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THE ANTIGUA AND BARBUDA CONSTITUTIONAL ORDER 1981

Made: 31st July 1981
Coming into Operatior31st October 1981

At the Court at Buckingham Palace, the 31st dajubf 1981
Present,
The Queen's Most Excellent Majesty in Council

Whereas the status of association of Antigua wighinited Kingdom is to terminate on 1st
November 1981 and it is necessary to establisiwacoestitution for Antigua upon its
attainment of fully responsible status within then@nonwealth under the style of Antigua
and Barbuda:

And whereas the Associated State of Antigua hasesylutions passed in the Senate thereof
on 1st May 1981 and in the House of Representatihareof on 23rd April 1981, requested
and consented to the making of this Order for ph@pose:

Now, therefore, Her Majesty, by virtue and in exsg®f the powers vested in Her in that
behalf by section 5(4) of the West Indies Act 198)/ is pleased, by and with the advice of
Her Privy Council, to order, and it is hereby oetkras follows:--

1.-

=

This Order may be cited as the Antigua and Barlitmiastitution Order 1981.
2. This Order shall come into operation on 31st Oatdi981.

2.- The Antigua Constitution Order 19@®j( the Antigua Constitution (Amendment)
Order 1972 ), and the Antigua Constitution (Amendment) Ord@7r3 d), which
made provision for the constitution of the AsscamibState of Antigua, are revoked.

3.- The Constitution of Antigua and Barbuda set ousamedule 1 to this Order shall
come into effect in Antigua and Barbuda on 1st Noler 1981 subject to the
transitional provisions set out in Schedule 2 te @rder.

N.E. Leigh,
Clerk of the Privy Council



SCHEDULE 1 TO THE ORDER
THE CONSTITUTION OF ANTIGUA AND BARBUDA
Arrangement of Sections

Chapter |
The State and the Constitution

Section

=

The State and its territory.
2. Constitution is supreme law.

Chapter lI
Protection of Fundamental Rights and
Freedoms of the Individual

Fundamental rights and freedoms of the individual.

Protection of right to life.

Protection of right to personal liberty.

Protection from slavery and forced labour.

Protection from inhuman treatment.

Protection of freedom of movement.

Protection from deprivation of property.

10. Protection of person or property from arbitraryrsbar entry.

11. Protection of freedom of conscience.

12. Protection of freedom of expression including fremdof the press.

13. Protection of freedom of assembly and association.

14. Protection from discrimination on grounds of ragex etc.

15. Provision to secure protection of the law.

16. Derogations from fundamental rights and freedondeuemergency powers.
17.Protection of persons detained under emergency laws

18. Enforcement of protective provisions.

19. Protection from derogations from fundamental rigirid freedom generally.
20.Declaration of public emergency.

21.Interpretation and savings.
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Chapter IlI
The Governor-General

22.Establishment of office.
23.Acting Governor-General.
24.0Oaths.

25.Deputy to Governor-General.
26.Public Seal.

Chapter IV
Parliament



Part |
Establishment and composition of Parliament

27.Establishment of Parliament.
The Senate

28.Composition of the Senate.

29. Qualifications for appointments as Senators.

30. Disqualifications from appointment as Senators.

31.Tenure of office of Senators.

32. Appointment of temporary Senators.

33.President and Vice-President.

34. Attendance of Attorney-General at proceedings oiage

35. Attendance at proceedings of Senate of Ministers are members of the House.

The House of Representatives

36.Composition of the House.

37.Attendance at proceedings of the House of Ministdrs are members of the Senate.
38. Qualifications for election as a member of the Hous

39. Disqualifications from election as a member of iHwise.

40. Election of members of the House.

41.Tenure of seats of members of the House.

42.Speaker and Deputy Speaker.

43.Clerks to Houses of Parliament and their staff.

44.Determination of questions of membership.

45.Unqualified person sitting or voting.

Part 2
Powers and Procedure of Parliament

46.Power to make laws.

47. Alteration of this Constitution and Supreme Courti€d.
48. Oath of allegiance by members of Parliament.
49.Presiding in Senate and House.

50. Quorum.

51.Voting.

52.Mode of exercising legislative power.

53. Restrictions with regard to certain financial measu
54.Restrictions on powers of Senate as to money bills.
55. Restrictions on powers of Senate as to bills dti@n money bills.
56. Provisions relating to sections 53, 54 and 55.
57.Regulation and procedure of Houses of Parliament.
58.Freedom of speech in proceedings of Parliament.

Part 3
Summoning, Prorogation and Dissolution of Parliamen

59. Sessions of Parliament.



60. Prorogation and dissolution of Parliament.
61.General elections and appointment of Senators.

Part 4
Delimitations of Constituencies

62. Constituencies.

63. Constituencies Boundaries Commission.
64.Report by Commission.

65. Procedure upon report.

Part 5
The Ombudsman

66. Establishment, appointment, functions etc. of Onsipuah.

Part 6
The Supervisor of Elections

67.Appointment, functions and removal of SupervisoE&ctions.

Chapter V
Executive Powers

Part 1
General

68. Executive authority.

69. Ministers of the Government.

70.The Cabinet.

71. Allocation of portfolios.

72.Summoning of Cabinet.

73.Tenure of office of Ministers.

74.Performance of functions of Prime Minister durifgg@nce, illness or suspension.
75.Parliamentary Secretaries.

76.0aths to be taken by Ministers and Parliamentacyebaries.
77.Secretary to the Cabinet.

78.Permanent Secretaries.

79.Leader of the Opposition.

80. Exercise of Governor-General's functions.
81.Governor-General to be informed concerning goveminmeatters.
82. Attorney-General.

83.Exercise of certain powers of Governor-General.

84.Power of pardon.

85. Advisory Committee on Prerogative of Mercy.

86. Functions of Advisory Committee.

Part 2
Director of Public Prosecutions



87. Appointment and removal of Director of Public Pros#ons.
88. Powers and functions of Director of Public Prosmng
89. Directions to Director of Public Prosecutions.

Chapter VI
Finance

90. Consolidated Fund.

91.Withdrawals from Consolidated Fund or other puhlicds.

92. Authorisation of expenditure from Consolidated Finydappropriation law.
93. Authorisation of expenditure in advance of appragoon.

94. Contingencies Fund.

95. Remuneration of certain officers.

96. Public Debt.

97. Audit of public accounts, etc.

98. Public Accounts Committee.

Chapter VII
The Public Service

Part 1
The Public Service Commission

99. Establishment and composition of Commission.

100. Appointment etc. of public officers.

101. Appointment etc. of permanent secretaries andioavther officers.
102. The Director of Audit.

103. Appointment etc. of magistrates, registrars andllefficers.

Part 2
The Police Service Commission
104. Establishment and composition of Commission.
105. Appointment etc. of police officers.
Part 3

The Public Service Board of Appeal

106. Constitution of Board, etc.
107. Appeals in disciplinary cases.

108. Powers and procedure of Board.
Part 4
Pensions
109. Pensions laws and protection of pension rights.
110. Power to withhold pensions etc.
Chapter VIl

Citizenship



111. Belonger status.

112. Persons who automatically become citizens at cornereant of this
Constitution.

113. Persons who automatically become citizens aftemgentement of this
Constitution.

114. Persons entitled to citizenship by registratioerafommencement of this
Constitution.

115. Dual Citizenship.

116. Powers of Parliament.

117. Oath of allegiance.

118. Interpretation.

Chapter IX

Judicial Provisions

119. Original jurisdiction of High Court in constitutiahquestions.
120. Reference of constitutional questions to High Court

121. Appeals to Court of Appeal.

122. Appeals to Her Majesty in Council.

Chapter X
Miscellaneous
123. Local government.
124. Certain questions not to be enquired into in anytco
125. Resignations.
126. Re-appointments and concurrent appointments.
127. Interpretation.

SCHEDULE 1 TO THE CONSTITUTION

Part 1
The provisions of the Constitution referred to éctson 47(5)
Part Il
The provisions of the Supreme Court Order refetodd section 47(5)
SCHEDULE 2 TO THE CONSTITUTION
SCHEDULE 3 TO THE CONSTITUTION
Oath er affirmation) of allegiance and office.

SCHEDULE 2 TO THE ORDER

WHEREAS the People of Antigua and Barbuda-



a. proclaim that they are a sovereign nation foundashyrinciples that acknowledge
the supremacy of God, the dignity and worth oftihean person, the entitlement of
all persons to the fundamental rights and freedointise individual, the position of
the family in a society of free men and women aeé fnstitutions;

b. respect the principles of social justice and, tfugeg believe that the operation of their
economic system should result in the material nessuof their community being so
distributed as to serve the common good, that tsleoeld be adequate means of
livelihood for all, that labour should not be exipda or forced by economic necessity
to operate in inhumane conditions but that theoceikhbe opportunity for
advancement on the basis of recognition of mebitita and integrity;

c. assert their conviction that their happiness anderity can best be pursued in a
democratic society in which all persons may, toekient of their capacity, play some
part in the national life;

d. recognise that the law symbolises the public cemad, that every citizen owes to it
an undivided allegiance not to be limited by anyate views of justice or expediency
and that the State is subject to the law;

e. desire to establish a framework of supreme lawiwivhich to guarantee their
inalienable human rights and freedoms, among thieeights to liberty, property,
security and legal redress of grievances, as wdlieedom of speech, of the press and
of assembly, subject only to the public interest:

NOW, THEREFORE, the following provisions shall have effect as then&titution of
Antigua and Barbuda:-

CHAPTER |
THE STATE AND THE CONSTITUTION

THE STATE AND ITS TERRITORY.
1.-
1. Antigua and Barbuda shall be a unitary sovereignateatic State.
2. The territory of Antigua and Barbuda shall comptise islands of Antigua, Barbuda
and Redonda and all other areas that were comprisiatigua on 31st October 1981

together with such other areas as may be declgréatoof Parliament to form part of
the territory of Antigua and Barbuda.

CONSTITUTION IS SUPREME LAW.
2.- This Constitution is the supreme law of Antigua &aatbuda and, subject to the
provisions of this Constitution, if any other la®snconsistent with this Constitution, this

Constitution shall prevail and the other law shallthe extent of the inconsistency, be void.

CHAPTER Il
PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS OF HHINDIVIDUAL

FUNDAMENTAL RIGHTS AND FREEDOMS OF THE INDIVIDUAL

3.-Whereas every person in Antigua and Barbuda ifleshtio the fundamental rights and
freedoms of the individual, that is to say, théntjgegardless of race, place of origin, political



opinions or affiliations, colour, creed or sex, bubject to respect for the rights and freedoms
of others and for the public interest, to each @hdf the following, namely-

a. life, liberty, security of the person, the enjoyrmehproperty and the protection of the
law;

b. freedom of conscience, of expression (includingdem of the press) and of peaceful
assembly and association; and

c. protection for his family life, his personal priwathe privacy of his home and other
property and from deprivation of property withoairfcompensation,

the provisions of this Chapter shall have effectfi@ purpose of affording protection
to the aforesaid rights and freedoms, subject ¢b $imitations of that protection as
are contained in those provisions, being limitagidiesigned to ensure that the
enjoyment of the said rights and freedoms by adyidual does not prejudice the
rights and freedoms of others or the public interes

PROTECTION OF RIGHT TO LIFE.
4.-

1. No person shall be deprived of his life intentibjpabve in execution of the sentence
of a court in respect of a crime of treason or reudf which he has been convicted.
2. A person shall not be regarded as having beenwapaf his life in contravention of
this section if he dies as the result of the ussuth extent and such circumstances as
are permitted by law, of such force as is reasgnaistifiable-
a. for the defence of any person from violence ottler defence of property;
b. in order to effect a lawful arrest or to preverd gscape of a person lawfully
detained;
c. for the purpose of suppressing a riot, insurrectiomutiny; or
d. in order lawfully to prevent the commission by tpatson of a criminal
offence,

or if he dies as the result of a lawful act of war.
PROTECTION OF RIGHT TO PERSONAL LIBERTY.
5.-

1. No person shall be deprived of his personal libsaye as may be authorised by law
in any of the following cases, that is to say-

a. in consequence of his unfitness to plead to a oahtharge;

b. in execution of the sentence or order of a coungtiver established for
Antigua and Barbuda or some other country, in retspiea criminal offence of
which he has been convicted,;

c. in execution of an order of the High Court or of thourt of Appeal or such
other court as may be prescribed by Parliamenhemtounds of his contempt
of any such court or of another court or tribunal,

d. in execution of the order of a court made in otdesecure the fulfilment of
any obligation imposed on him by law;



e. for the purpose of bringing him before a courtxeeution of the order of a
court;

f. upon reasonable suspicion of his having committeaf being about to
commit a criminal offence under any law;

g. under the order of a court or with the consentigfiarent or guardian, for his
education or welfare during any period ending at#¢r than the date when he
attains the age of eighteen years;

h. for the purpose of preventing the spread of arciidas or contagious disease;

I. inthe case of a person who is, or is reasonalsygestied to be, of unsound
mind, addicted to drugs or alcohol, or a vagramttiie purpose of his care or
treatment or the protection of the community;

j. for the purpose of preventing the unlawful entryhadt person into Antigua
and Barbuda, or for the purpose of effecting thguésion, extradition or other
lawful removal of that person from Antigua and Bath or for the purpose of
restricting that person while he is being convetygdugh Antigua and
Barbuda in the course of his extradition or remasah convicted prisoner
from one country to another; or

k. to such extent as may be necessary in the exeait@ihawful order requiring
that person to remain within a specified area withntigua and Barbuda or
prohibiting him from being within such an area @istich extent as may be
reasonably justifiable for the taking of proceedirgainst that person relating
to the making of any such order or relating to saiclorder after it has been
made, or to such extent as may be reasonablyigméffor restraining that
person during any visit that he is permitted to entkany part of Antigua and
Barbuda in which, in consequence of any such otdempresence would
otherwise be unlawful.

. any person who is arrested or detained shall lmerméd orally and in writing as soon

as reasonably practicable, in language that herstaoels, of the reason for his arrest

or detention.

. Any person who is arrested or detained shall hageight, at any stage and at his

own expense, to retain and instruct without deléggal practitioner of his own

choice, and to hold private communications with bémd in the case of a minor he
shall also be afforded a reasonable opportunitgdonmunication with his parent or
guardian.

. When a person is arrested, excessive bail shabbeot¢quired in those cases where

bail is being granted.

. Any person who is arrested or detained-

a. for the purpose of bringing him before a courtxeeution of the order of a
court; or

b. upon reasonable suspicion of his having committdseong about to commit a
criminal offence under any law,

and who is not released shall be brought beforedhet within forty-eight hours after
his detention and, in computing time for the pugsosf this subsection, Sundays and
public holidays shall be excluded.

If any person arrested or detained as mentionedbsection (5) (b) of this section is

not tried within a reasonable time, then, withorgjpdice to any further proceedings

which may be brought against him, he shall be seléaither unconditionally or upon
reasonable conditions, including in particular sachditions as are reasonably



necessary to ensure that he appears at a latefiodatial or for proceedings
preliminary to trial and, subject to subsection@fjhis section, such conditions may
include bail.

7. Any person who is unlawfully arrested or detaingdiby other person shall, subject
to such defences as may be provided by law, bdezhto compensation for such
unlawful arrest or detention from the person whalenthe arrest or effected the
detention, from any person or authority on whodealighe person making the arrest
or effecting the detention was acting or from thawth:

Provided that a judge, a magistrate or a justidh@ipeace or an officer of a court or a
police officer acting in pursuance of the ordeagfidge, a magistrate or a justice of
the peace shall not be under any personal lialidifyay compensation under this
subsection in consequence of any act performedrbyrhgood faith in the discharge
of the functions of his office and any liability pay any such compensation in
consequence of any such act shall be a liabilithefCrown.

8. For the purposes of subsection (1) (b) of thisisech person charged with a criminal
offence in respect of whom a special verdict hanlreturned that he was guilty of
the act or omission charged but was insane whefidhe act or made the omission
shall be regarded as a person who has been cahaitéecriminal offence and the
detention of that person in consequence of suardiat shall be regarded as
detention in execution of the order of a court.

PROTECTION FROM SLAVERY AND FORCED LABOUR
6.-

1. No person shall be held in slavery or servitude.
2. No person shall be required to perform forced labou
3. For the purposes of this section, the expressiomtéfl labour” does not include-

a. any labour required in consequence of the sentenceder of a court;

b. any labour required of any person while he is ldlyfdetained that, though
not required in consequence of the sentence or ofdecourt, is reasonably
necessary in the interests of hygiene or for thmteaance of the place at
which he is detained,;

c. any labour required of a member of a disciplineddédn pursuance of his
duties as such or, in the case of a person whodraientious objections to
service as a member of a naval, military or aicégany labour that person is
required by law to perform in place of such seryice

d. any labour required during any period of public egeacy or, in the event of
any other emergency or calamity that threatendiftnand well-being of the
community, to the extent that the requiring of sladfour is reasonably
justifiable in the circumstances of any situatioisiag or existing during that
period or as a result of that other emergency lanaigy, for the purpose of
dealing with that situation.

PROTECTION FROM INHUMAN TREATMENT

7.-



1. No person shall be subjected to torture or to indmuimr degrading punishment or
other such treatment.

2. Nothing contained in or done under the authoritgmyf law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in
guestion authorises the infliction of any descaptof punishment that was lawful in
Antigua on 31st October 1981.

PROTECTION OF FREEDOM OF MOVEMENT
8.-

1. A person shall not be deprived of his freedom of/ement, that is to say, the right to
move freely throughout Antigua and Barbuda, thatrtg reside in any part of
Antigua and Barbuda, the right to enter Antigua Badbuda, the right to leave
Antigua and Barbuda and immunity from expulsiomirdntigua and Barbuda.

2. Any restrictions on a person's freedom of moventeatdtis involved in his lawful
detention shall not be held to be inconsistent witin contravention of this section.

3. Nothing contained in or done under the authoritgmyf law shall be held to be
inconsistent with or in contravention of this sentio the extent that the law in
guestion makes provision-

a. for the imposition of restrictions on the movementsesidence within
Antigua and Barbuda of any person or on any pessaiiit to leave Antigua
and Barbuda that are reasonably required in tleeasts of defence, public
safety or public order;

b. for the imposition of restrictions on the movememtsesidence within
Antigua and Barbuda or on the right to leave Ardigind Barbuda of persons
generally or any class of persons in the interedetence, public safety,
public order, public morality, or public health am,respect of the right to leave
Antigua and Barbuda, of securing compliance with iaternational obligation
of Antigua and Barbuda particulars of which haverbkid before the House
and except so far as that provision or, as the wesebe, the thing done under
the authority thereof is shown not to be reasonpldifiable in a democratic
society;

c. for the imposition of restrictions, by order of @uet, on the movement or
residence within Antigua and Barbuda of any pexmoon any person's right to
leave Antigua and Barbuda either in consequentésdiaving been found
guilty of a criminal offence under a law or for therpose of ensuring that he
appears before a court at a later date for trigsugh a criminal offence or for
proceedings relating to his extradition or lawfioval from Antigua and
Barbuda;

d. for the imposition of restrictions on the freedofmmwvement of any person
who is not a citizen;

e. for the imposition of restrictions on the acquditior use by any person of
land or other property in Antigua and Barbuda;

f. for the imposition of restrictions upon the movemenresidence within
Antigua and Barbuda or on the right to leave Ardigind Barbuda of any
public officer that are reasonably required for pneper performance of his
functions;

g. for the removal of a person from Antigua and Bagbtalbe tried or punished
in some other country for a criminal offence unther law of that other



country or to undergo imprisonment in some otheméxy in execution of the
sentence of a court in respect of a criminal offemeder a law of which he has
been convicted; or

h. for the imposition of restrictions on the rightasfy person to leave Antigua
and Barbuda that are reasonably required in oadsedure the fulfilment of
any obligations imposed on that person by law amwe gt so far as that
provision or, as the case may be, the thing dodermthe authority thereof is
shown not to be reasonably justifiable in a dentdxsciety.

4. If any person whose freedom of movement has bestnated by virtue of such a
provision as is referred to in subsection (3) fah section so requests at any time
during the period of that restriction not earlieamn two months after the restriction
was imposed or two months after he last made suebuest, as the case may be, his
case shall be reviewed by an independent and irapaibunal consisting of a
president who shall be a legal practitioner oflaes than seven years standing
appointed by the Chief Justice and two other memappointed by the Governor-
General acting in his discretion.

5. On any review by a tribunal in pursuance of subsed#) of this section of the case
of any person whose freedom of movement has begticted, the tribunal may make
recommendations concerning the necessity for oedigpcy of the continuation of
that restriction to the authority by whom it waslered and, unless it is otherwise
provided by law, that authority shall be obligedattt in accordance with any such
recommendations.

PROTECTION FROM DEPRIVATION OF PROPERTY
9.-

1. No property of any description shall be compulgaiaken possession of, and no
interest in or right to or over property of any cgstion shall be compulsorily
acquired, except for public use and except in atanare with the provisions of a law
applicable to that taking of possession or acqaisiind for the payment of fair
compensation within a reasonable time.

2. Every person having a interest in or right to oeroproperty which is compulsorily
taken possession of or whose interest in or riglotrtover any property is
compulsorily acquired shall have the right of asaesthe High Court for-

a. the determination of his interest or right, thealég of the taking of
possession or acquisition of the property, inteoesight and the amount of
any compensation to which he is entitled; and

b. the purpose of obtaining payment of that compeosati

Provided that if Parliament so provides in relatiomny matter referred to in
paragraph (a) of this subsection the right of axsbsll be by way of appeal
(exercisable as of right at the instance of theg@ehaving the interest in or

right to or over the property) from a tribunal artleority, other than the High
Court, having jurisdiction under any law to detamenthat matter.

3. The Chief Justice may make rules with respecteqotiactice and procedure of the
High Court or any other tribunal or authority iatgon to the jurisdiction conferred
on the High Court by subsection (2) of this secboexercisable by the other tribunal
or authority for the purposes of that subsectiaol(iding rules with respect to the



time within which application or appeals to the Ki@ourt or applications to the other
tribunals or authority may be brought).
4. Nothing contained in or done under the authoritgmf law shall be held to be
inconsistent with or in contravention of subsecijbyof this section-
a. to the extent that the law in question makes pronifor the taking of
possession or acquisition of any property, intepesight-

I.  In satisfaction of any tax, rate or due;

ii. by way of penalty for breach of the law or forfegun consequence of
breach of the law;

iii. asanincident of a lease, tenancy, mortgage, ehhbiltjof sale, pledge
or contract;

iv.  inthe execution of judgements or orders of a couptroceedings for
the determination of civil rights or obligations;

V. in circumstances where it is reasonably necessaty do because the
property is in a dangerous state or likely to herious to the health of
human beings, animals or plants;

vi. in consequence of any law with respect to the &tioh of actions;

vii.  for so long as may be necessary for the purposasyoéxamination,
investigation, trial or enquiry or, in the casdanid, for the purposes of
the carrying out thereon of work of soil conservator the
conservation of other natural resources or workti@h to agricultural
development or improvement (being work relatingioch development
or improvement that the owner or occupier of threllhas been
required, and has without reasonable excuse refuskled, to carry
out),

and except so far as the provision or, as the magebe, the thing done under
the authority thereof is shown not to be reasonplsiigfiable in a democratic
society;

b. to the extent that the law in question makes pronifor the taking of
possession or acquisition of any of the followimggerty (including and
interest in or right to or over property), thatassay-

I.  enemy property;

ii.  property of a deceased person, a person of unsaintlor a person
who had not attained the age of eighteen yearsh&purpose of its
administration for the benefit of the persons &dito the beneficial
interest therein;

iii.  the property of a person adjudged bankrupt or & lsodoorate in
liquidation, for the purpose of its administration the benefit of the
creditors of the bankrupt or body corporate antljes thereto, for the
benefit of other persons entitled to the beneficiedrest in the
property; or

Iv.  property subject to a trust, for the purpose ofingghe property in
persons appointed as trustees under the instrurresating the trust or
by a court or by order of a court for the purpasiegiving effect to the
trust.

5. Nothing contained in or done under the authoritamf law enacted by Parliament
shall be held to be inconsistent with or in congraion of this section to the extent
that the law in question makes provision for thepalsory taking of possession of



any property, or the compulsory acquisition of artgrest in or right or over property,
where that property, interest or right is held dyoaly corporate established by law for
public purposes in which no monies have been iedesther than monies provided by
Parliament or any legislature established for trener colony or Associated State of
Antigua.

For the purposes of this section, "use" is "pulifid’'is intended to result or results in
a benefit or advantage to the public and, withoajyalice to its generality, includes
any use affecting the physical, economic, sociaesthetic well-being of the public.

PROTECTION OF PERSON OR PROPERTY FROM ARBITRARY SEARCH OR
ENTRY

10.-

1.

2.

Except with his own consent, no person shall bgestdxd to the search of his person
or his property or the entry by others on his ps&si

Nothing contained in or done under the authoritgof law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in
guestion makes provision-

a. that is reasonably required in the interests oéuled, public safety, public
order, public morality, public health, public rewen town and country
planning or the development and utilisation of by in such a manner as to
promote the public benefit;

b. that authorises an office or agent of the Governpeelocal government
authority or a body corporate established by lampidlic purposes to enter on
the premises of any person in order to inspecttiposmises or anything
thereon for the purpose of any tax, rate or dusder to carry out work
connected with any property that is lawfully ongb@remises and that
belongs to the Government, or to that authoritipanty corporate, as the case
may be;
that is reasonably required for the purpose of gméng or detecting crime;
that is reasonably required for the purpose ofgmtotg the rights or freedoms
of other persons; or
e. that authorises, for the purpose of enforcing tlidgggment or order of a court

in any proceedings, the search of any person gqeptp by order of a court or

entry upon any premises by such order,

oo

- and except so far as that provision or, as tke caay be, anything done under the
authority thereof is shown not to be reasonabliifjable in a democratic society.

PROTECTION OF FREEDOM OF CONSCIENCE

11.-

1.

Except with his own consent, no person shall bddned in the enjoyment of his
freedom of conscience, and for the purposes ofseiition the said freedom includes
freedom of thought and of religion, freedom to dmbhis religion or belief, and
freedom, either alone or in community with othensd both in public and in private,
to manifest and propagate his religion or beliefvorship, teaching, practice and
observance.



2.

Except with his own consent (or, if he is underdige, of eighteen years, the consent
of his parent or guardian) no person attendingmage of education shall be required
to receive religious instruction or to take parbmattend any religious ceremony or
observance if that instruction, ceremony or obsergaelates to a religion other than
his own.
No person shall be compelled to take any oath wisiclontrary to his religion or
belief or to take any oath in a manner which isti@y to his religion or belief.
Nothing contained in or done under that authoritgroy law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in
guestion makes provision that is reasonably reduire
a. inthe interests of defence, public safety, pubtder, public morality or public
health; or
b. for the purpose of protecting the rights and frees@f other persons,
including the right to observe and practice anigreh without the unsolicited
intervention of members of any other religion,

- and except so far as that provision or, as tke aaay be, the thing done under the
authority thereof is shown not to be reasonabliifjable in a democratic society.

Reference in this section to a religion shall bestaued as including references to a
religious denomination, and cognate expressions lsb@onstrued accordingly.

PROTECTION OF FREEDOM OF EXPRESSION INCLUDING FREED OM OF THE
PRESS

12.-

1.

2.

Except with his own consent, no person shall bddned in the enjoyment of his
freedom of expression.
For the purposes of this section the said freedumiudes the freedom to hold
opinions without interference, freedom to receiM@limation and ideas without
interference, freedom to disseminate informatiodh ideas without interference
(whether the dissemination be to the public geheoalto any person or class of
persons) and freedom from interference with hisespondence or other means of
communication.
For the purposes of this section expression mayrdleor written or by codes, signals,
signs or symbols and includes recordings, broadqadtether on radio or television),
printed publications, photographs (whether stilhmving), drawings, carvings and
sculptures or any other means of artistic expressio
Nothing contained in or done under the authoritaof law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in
guestion makes provision-
a. thatis reasonably required-
I.  inthe interests of defence, public safety, pubtder, public morality
or public health; or
ii.  for the purpose of protecting the reputations,tagind freedoms of
other persons, or the private lives of persons eored in legal
proceedings and proceedings before statutory tailsupreventing the
disclosure of information received in confidencaimiaining the
authority and independence of Parliament and thetsoor regulating



telephony, posts, broadcasting or other meansraframication,
public entertainment's, public shows; or
b. that imposes restrictions upon public officers @&t reasonably required for
the proper performance of their functions,

- and except so far as that provision or, as tee oaay be, the thing done under the
authority thereof is shown not to be reasonablfifjable in a democratic society.

PROTECTION OF FREEDOM OF ASSEMBLY AND ASSOCIATION
13.-

1. Except with his own consent, no person shall bddvied in the enjoyment of his
freedom of peaceful assembly and associationjghatsay, his right peacefully to
assemble freely and associate with other persathéngparticular to form or belong to
trade unions or other associations for the promadiod protection of his interests.

2. Nothing contained in or done under the authoritgmyf law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in
guestion makes provision-

a. that is reasonably required-
I.  inthe interests of defence, public order, publarafity or public
health; or
ii.  for the purpose of protecting the rights or freedahother persons; or
b. that imposes restrictions upon public officers @&t reasonably required for
the proper performance of their functions,

- and except so far as that provision or, as tee oaay be, the thing done under the
authority thereof is shown not to be reasonablfifjable in a democratic society.

PROTECTION FROM DISCRIMINATION ON THE GROUNDS OF RA CE, SEX
ETC.

14 .-

1. Subject to the provisions of subsections (4), (@) &) of this section, no law shall
make any provision that is discriminatory eithertsélf or in its effect.

2. Subject to the provisions of subsections (6), (i) &) of this section, no person shall
be treated in a discriminatory manner by any peesstimg by virtue of any law or in
the performance of the functions of any publiceadfor any public authority.

3. In this section, the expression "discriminatory"ame affording different treatment to
different persons attributable wholly or mainlytbeir respective descriptions by race,
place of origin, political opinions or affiliationsolour, creed, or sex whereby persons
of one such description are subjected to disadslitir restrictions to which persons of
another such description are not made subjectecac@rorded privileges or advantages
that are not accorded to persons of another susatriggon.

4. Subsection (1) of this section shall not applyrig Eaw so far as the law makes
provision-

a. for the appropriation of public revenues or othebl funds;
b. with respect to persons who are not citizens; or



c. whereby persons of any such description as is wmsdi in subsection (3) of
this section may be subjected to any disabilityestriction or may be
accorded any privilege or advantage that, haviggneto its nature and to
special circumstances pertaining to those persotsmersons of any other
such description, is reasonably justifiable in enderatic society.

5. Nothing contained in any law shall be held to bmmsistent with or in contravention
of subsection (1) of this section to the extent thanakes provision with respect to
gualifications (not being qualifications specifigalelating to race, place of origin,
political opinions or affiliations, colour, creed gex) for service as a public officer or
as a member of a disciplined force or for the seraf a local government authority or
a body corporate established by any law for pytligposes.

6. Subsection (2) of this section shall not applyrigthing that is expressly or by
necessary implication authorised to be done bysaich provision of law as is referred
to in subsection (4) or (5) of this section.

7. Nothing contained in or done under the authoritgmy law shall be held to be
inconsistent with or in contravention of this sentto the extent that that law in
guestion makes provision whereby persons of anly dascription as in mentioned in
subsection (3) of this section may be subjectexhtorestriction on the rights and
freedoms guaranteed by sections 8, 10, 11, 12 &md this Constitution, being such a
restriction as is authorised by paragraph (a) pof{lsubsection (3) of section 8,
subsection (2) of section 10, subsection (4) ofieed 1, subsection (4) of section 12
or subsection (2) of section 13, as the case may be

8. Nothing in subsection (2) of this section shaleaffany discretion relating to the
institution, conduct or discontinuance of civilaminal proceedings in any court that
is vested in any person by or under this Consbitudir any other law.

PROVISION TO SECURE PROTECTION OF THE LAW
15.-

1. If any person is charged with a criminal offencerthunless the charge is withdrawn,
he shall be afforded a fair hearing within a reasds time by a independent and
impartial court established by law.

2. Every person who is charged with a criminal offence

a. shall be presumed to be innocent until he is prarduhs pleaded guilty;

b. shall be informed orally and in writing as soorr@asonably practicable, in
language that he understands, of the nature adftaece with which he is
charged;
shall be given adequate time and facilities forgheparation of his defence;
shall be permitted to defend himself before thecimuperson or by a legal
practitioner of his own choice;

e. shall be afforded facilities to examine in persomy his legal representative
the witnesses called by the prosecution beforedliet and to obtain the
attendance and carry out the examination of wigess testify on his behalf
before the court on the same conditions as thgskyiag to withesses called
by the prosecution; and

f. shall be permitted to have without payment thessasce of an interpreter if he
cannot understand the language used at the tribkatharge, and except with
his own consent the trial shall not take placeisndibsence-

oo



I.  except where, under the provisions of any law lamgithim thereto, he
is given adequate notice of the charge, the date,and place of the
trial or continuance thereof and afforded a reaslEnapportunity of
appearing before the court;

Provided that where the foregoing conditions haaenbcomplied with,
and the court is satisfied that owing to circums&snbeyond his
control he cannot appear, the trial shall not falkee or continue in his
absence; or

li.  unless he so conducts himself as to render thenc@mice of the
proceedings in his presence impracticable anddbe bas ordered
him to be removed and the trial to proceed in biseace.
. When a person is tried for any criminal offence dlbeused person or any person
authorised by him in that behalf shall, if he sqguiees and subject to payment of such
reasonable fees as may be prescribed by law, le@ giithin a reasonable time after
judgement a copy of any record of the proceedingdeby or on behalf of the court.
. No person shall be held to be guilty of a crimiofiénce on account of any act or
omission that did not, at the time it took placapstitute such an offence, and no
penalty shall be imposed for any criminal offerttatis more severe in degree or
description than the maximum penalty that mightehlbeen imposed for that offence
at the time when it was committed.
. No person who shows that he has been tried by @etemt court for a criminal
offence and either convicted or acquitted shallrabe tried for that offence or for any
criminal offence of which he could have been cotedat the trial for the offence,
save upon the order of a superior court in thesmof appeal or review proceedings
relating to the conviction or acquittal.
. No person shall be tried for a criminal offenclefshows that he has been pardoned
for that offence.
. No person who is tried for a criminal offence slolcompelled to give evidence at
the trial.
. Any court or other authority prescribed by law floe determination of the existence
or extent of any civil right or obligation shall established by law and shall be
independent and impartial; and where proceedingsuch a determination are
instituted by any persons before such a courtlweratuthority, the case shall be given
a fair hearing within a reasonable time.
. Except with the agreement of all that parties ttoerall proceedings of every court
and proceedings for the determination of the emtsteor extent of any civil right or
obligation before any other authority, including #timnouncement of the decision of
the court or other authority, shall be held in pzibl

10.Nothing in subsection (9) of this section shaliMema the court or other authority from

excluding from the proceedings persons other tharparties thereto and the legal
practitioners representing them to such an extitte@court or other authority-

a. may by law be empowered to do and may considerssacg or expedient in
circumstances where publicity would prejudice thteriests of justice or in
interlocutory proceedings or in the interests dflmumorality, the welfare of
persons under the age of eighteen years or thegbia of the private lives of
persons concerned in the proceedings; or

b. may by law be empowered or required to do in therasts of defence, public
safety, public order or public morality.



11.Nothing contained in or done under the authoritgmy law shall be held to be
inconsistent with or in contravention of-

a. subsection (2) (a) of this section, to the exthat the law in question imposes
upon any person charged with a criminal offencebilmelen of proving
particular facts;

b. subsection (2) (e) if this section, to the extdat the law in question imposes
reasonable conditions that must be satisfied m&gses called to testify on
behalf of an accused person are to be paid thpereses out of public funds;
or

c. subsection (5) of this section, to the extent thatlaw in question authorises a
court to try a member of a disciplined force fareninal offence
notwithstanding any trial and conviction or acaplitif that member under the
disciplinary law of that force so however, that @oyrt so trying such a
member and convicting him shall in sentencing reranty punishment take
into account any punishment awarded him underdisatplinary law.

12.In the case of any person who is held in lawfuedgon, the provisions of subsection
(1), paragraphs (d) and (e) of subsection (2),sadection (3) of this section shall
not apply in relation to his trial for a criminafence under the law regulating the
discipline of persons held in such detention.

13.Nothing contained in or done under the authoritgmy law shall be held to be
inconsistent with or in contravention of subsectignof this section to the extent that
it authorises the trial of a defendant by a magistfor a summary offence to take
place in the defendant's absence.

14.1n this section "criminal offence” means a criminékence under any law.

DEROGATION'S FROM FUNDAMENTAL RIGHTS AND FREEDOMS U NDER
EMERGENCY POWERS

16.-Nothing contained in or done under the authority tdw enacted by Parliament shall be
held to be inconsistent with or in contraventiorsettion 5 or section 14 of this Constitution
to the extent that the law authorises the takinghduany period of public emergency of
measures that are reasonably justifiable, for dgaliith the situation that exists in Antigua
and Barbuda during that period.

PROTECTION OF PERSONS DETAINED-UNDER EMERGENCY LAWS

17.-

1. When a person is detained by virtue of any suchdavs referred to in section 16 of
this Constitution the following provisions shallmy that is to say-

a. he shall, with reasonable promptitude and in arsg ¢t more than seven
days after the commencement of his detention, foenred in a language that
he understands and in detail of the grounds upaaohwite is detained and
furnished with a written statement in English sfygeg those grounds in
detail;

b. not more than fourteen days after the commenceofdns$ detention a
notification shall be published in the Official Gdie stating that he has been
detained and giving particulars of the provisiorasé under which his
detention is authorised;



2.

c. not more than one month after the commencemensafdtention and
thereafter during the detention at intervals ofmote than six months, his
case shall be reviewed by an independent and irapitunal established by
law and presided over by a suitably qualified lggalctitioner of at least seven
years standing appointed by the Chief Justice;

d. he shall be afforded reasonable facilities to ctirslegal representative of his
own choice who shall be permitted to make repregems to the tribunal
appointed for the review of the case of the dethperson; and

e. atthe hearing of his case by the tribunal appdifte the review of his case he
shall be permitted to appear in person or by al legetitioner of his own
choice.

On any review by a tribunal in pursuance of thidise of the case of a detained
person, the tribunal may make recommendations coimgethe necessity or
expediency of continuing his detention to the aritirdoy which it was ordered but,
unless it is otherwise provided by law, that autiyahall not be obliged to act in
accordance with any such recommendations.

Nothing contained in subsection (1) (d) or subsec{l) (e) of this section shall be
construed as entitling a person to legal repretientat public expense.

ENFORCEMENT OF PROTECTIVE PROVISIONS

18.-

1.

If any person alleges that any of the provisionseaftions 3 to 17 (inclusive) of this
Constitution has been, is being or is likely tocbatravened in relation to him (or, in
the case of a person who is detained, if any qibeson alleges such a contravention
in relation to the detained person), then, withejudice to any other action with
respect to the same matter that is lawfully avéalaithat person (or that other person)
may apply to the High Court for redress.
The High Court shall have original jurisdiction-
a. to hear and determine any application made by angom in pursuance of
subsection (1) of this section; and
b. to determine any question arising in the case pfpa@mson that is referred to it
in pursuance of subsection (3) of this section,

- and may make such declaration and orders, isstrewvgrits and give such directions
as it may consider appropriate for the purposenfiireing or securing the
enforcement of any of the provisions of sections 37 (inclusive) of this
Constitution:

Provided that the High Court may decline to exerdis powers under this subsection
if it is satisfied that adequate means of redresshie contravention alleges are or have
been available to the person concerned under ey atw.

If in any proceedings in any court (other than@wairt of Appeal, the High Court or a
court-martial) any question arises as to the coptraon of any of the provisions of
sections 3 to 17 (inclusive) of this Constitutitime person presiding in that court may,
and shall if any party to the proceedings so retguesfer the question to the High
Court unless, in his opinion, the raising of thesfion is merely frivolous or
vexatious.



4.

6.

Where any question is referred to the High Coupursuance of subsection (3) of this
section, the High Court shall give its decision mipioe question and the court in which
the question arose shall dispose of the case ordacce with that decision or, if that
decision is the subject of an appeal to the Cduippeal or to Her Majesty in

Council, in accordance with the decision of the €otiAppeal or, as the case may
be, of Her Majesty in Council.

There shall be such provision as may be made HiaR@nt for conferring upon the
High Court such powers in addition to those comf@iloy this section as may appear to
be necessary or desirable for the purpose of ematiiat court more effectively to
exercise the jurisdiction conferred upon it by sestion.

The Chief Justice may make rules with respectagtiactice and procedure of the
High Court in relation to the jurisdiction and paweonferred on it by or under this
section (including rules with respect to the timéw which applications may be
brought and references shall be made to the HightCo

PROTECTION FROM DEROGATIONS FROM FUNDAMENTAL RIGHTS AND
FREEDOMS GENERALLY

19.-Except as is otherwise expressly provided in tloasiitution, no law may abrogate,
abridge or infringe or authorise the abrogatiomidgement or infringement of any of the
fundamental rights and freedoms of the individwelein before recognised and declared.

DECLARATION OF PUBLIC EMERGENCY

20.-

1.

The Governor-General may, by Proclamation whichil gleapublished in the Official
Gazette, declare that a state of public emergexisysefor the purposes of this
Chapter.

Every declaration shall lapse-

a. inthe case of a declaration made when Parliansesitting, at the expiration
of a period of seven days beginning with the dajgublication of the
declaration; and

b. in any other case, at the expiration of a periotiveity-one days beginning
with the date of publication of the declarationlass it has in the meantime
been approved by resolutions of both Houses ofdPaeint.

A declaration of public emergency may at any tirmedwvoked by the Governor-
General by Proclamation which shall be publishetheaOfficial Gazette.

A declaration of public emergency that has beemajgal of by resolutions of the
Houses of Parliament in pursuance of subsectionf(®)is section shall, subject to the
provisions of subsection (3) of this section, ramaiforce so long as the resolutions
of those Houses remain in force and no longer.

A resolution of a House of Parliament passed ferhrposes of this section shall
remain in force for three months or such shorteiodeas may be specified therein:

Provided that any such resolution may be extended fime to time by a further such
resolution each extension not exceeding three nsdmim the date of the resolution
effecting the extension and any such resolution beagsevoked at any time by a
resolution of that House.



6. Any provision of this section that a declaratioreafergency shall lapse or cease to be
in force at any particular time is without prejuglio the making of a further such
declaration whether before or after that time.

7. A resolution of a House of Parliament for the pwgmof subsection (2) of this section
and a resolution extending any such resolution sloalbe passed unless it is
supported by the votes of a majority of all memlodrhat House.

8. The Governor-General may summon the Houses ofdPaeht to meet for the
purposes of subsection (2) of this section notwathding that Parliament stands
dissolved, and the persons who were members @ehate and the House
immediately before the dissolution shall be deerfmdthose purposes, still to be
members of those Houses, but, subject to the pomdf sections 33 and 42 of this
Constitution (which relate to the election of the$tdent, Vice-President, the Speaker,
and the Deputy Speaker) a House of Parliament sbglivhen summoned by virtue
of this subsection, transact any business otherdkbaating and voting upon a
resolution for the purpose of subsection (2) af gection.

INTERPRETATION AND SAVINGS
21.-

1. In this Chapter, unless the context otherwise regui'’contravention”, in relation to
any requirement, includes a failure to comply witht requirement, and cognate
expressions shall be construed accordingly;

"court" means any court of law having jurisdictionAntigua and Barbuda other that
a court established by a disciplinary law, andudelk Her Majesty in Council and, in
section 4 of this Constitution, a court establishga disciplinary law;

"disciplinary law" means a law regulating the dmicie of any disciplined force;
"disciplined force" means-

a. anaval, military or air force;
b. the Police force; or
C. aprison service;

"member”, in relation to a disciplined force, ind&s any person who, under the law
regulating the discipline of that force, is subjexthat discipline;

"legal practitioner" means a person entitled tacpca as a barrister in Antigua and
Barbuda or, except in relation to proceedings leefocourt in which a solicitor has no
right of audience, entitled to practice as a swran Antigua and Barbuda.

2. In relation to any person who is a member of aiplised force raised under any law,
nothing contained in or done under the authoritthefdisciplinary law of that force
shall be held to be inconsistent with or in congraion of any of the provisions of this
Chapter other than sections 4, and 7 of this Cuorisin.

3. In relation to any person who is a member of aiplised force raised otherwise than
as aforesaid and lawfully present in Antigua andoBda, nothing contained in or



done under the authority of the disciplinary lawttwdt force shall be held to be
inconsistent with or in contravention of any of firevisions of this Chapter.

4. In this Chapter "public emergency" means any pediathg which-

a. Her Majesty is at war; or

b. there is in force a declaration of emergency usédetion 20 of this
Constitution, or there are in force resolutiondoth Houses of Parliament
supported by the votes of not less than two-thofdsl the members of each
House declaring that democratic institutions inigué and Barbuda are
threatened by subversion.

5. A Proclamation made by the Governor-General stwlbe affective for the purposes
of section 20 of this Constitution unless it consaa declaration that the Governor-
General is satisfied-

a. that a public emergency has arisen as a resutieaftminence of a state of
war between Her Majesty and a foreign State orrasut of the occurrence of
any earthquake, hurricane, flood, fire, outbreagestilence, outbreak of
infectious disease or other calamity whether sintdahe foregoing or not; or

b. that action has been taken or is immediately tbrestt by any person or body
of persons of such a nature and on so extensigala as to be likely to
endanger the public safety or to deprive the comiyuor any substantial
portion of the community, of supplies or serviceseastial to life.

CHAPTER 1lI

THE GOVERNOR-GENERAL

ESTABLISHMENT OF OFFICE

22.-There shall be a Governor-General of Antigua aatbBda who shall be a citizen
appointed by Her Majesty and shall hold office dgrHer Majesty's pleasure and who shall
be Her Majesty's representative in Antigua and Bdab

ACTING GOVERNOR-GENERAL

23.-

1.

2.

During any period when the office of Governor-Gehés vacant or the holder of the
office of Governor-General is absent from Antigua 8arbuda or is for any other
reason unable to perform the functions of his eftitose functions shall be performed
by such person as Her Majesty may appoint.
Any such person as aforesaid shall not contingettiorm the functions of the office
of Governor-General if the holder of the office@bvernor-General has notified him
that he is about to assume or resume those fuisction
The holder of the office of Governor-General sialf for the purposes of this section,
be regarded as absent from Antigua and Barbudsa onable to perform the functions
of his office-
a. by reason that he is in passage from one part tfda and Barbuda to
another; or
b. at any time when there is a subsisting appointragatdeputy under section
25 of this Constitution.

OATHS



24.- A person appointed to hold or act in the officecaivernor-General shall, before entering
upon the duties of that office, take and subsdtieeoath of allegiance and the oath of office.

DEPUTY TO GOVERNOR-GENERAL
25.-

1. When the Governor-General-
a. has occasion to be absent from the seat of governioog not from Antigua
and Barbuda;
b. has occasion to be absent from Antigua and Barbardaperiod that he
considers, in his discretion, will be of short dioa,

- he may, acting in accordance with the advicéefRrime Minister, appoint any
person in Antigua and Barbuda to be his deputyndusuch absence or illness and in
that capacity to perform on his behalf such offtirections of the office of Governor-
General as may be specified in the instrument higlwhe is appointed.

2. The power and authority of the Governor-Generall sitd be abridged, altered or in
any way affected by the appointment of a deputyeutitis section, and subject to the
provisions of this Constitution, a deputy shall fmsm to and observe all instructions
that the Governor-General, in his discretion, nraynftime to time address to him:

Provided that the question whether or not a depasyconformed to and observed any
such instructions shall not be enquired into by eowyrt of law.

3. A person appointed as deputy under this sectiol Isbla that appointment for such
period as may be specified in the instrument bychvihie is appointed, and his
appointment may be revoked at any time by the GmreGeneral, acting in
accordance with the advice of the Prime Minister.

PUBLIC SEAL

26.-The Governor-General shall keep and use the P8bht for sealing all things that shall
pass under the Public Seal.

CHAPTER IV
PARLIAMENT

PART 1
ESTABLISHMENT AND COMPOSITION OF PARLIAMENT

ESTABLISHMENT OF PARLIAMENT

27.-There shall be a Parliament in and for Antigua Batbuda which shall consist of Her
Majesty, a Senate and a House of Representatives.

THE SENATE

COMPOSITION OF THE SENATE



28.-

The Senate shall consist of seventeen personsheirg qualified for appointment as
Senators in accordance with the provisions of@uastitution, have been so
appointed in accordance with the provisions of sleistion and such temporary
members (if any) as may be appointed in accordatbethe provisions of section 32
of this Constitution.

Ten Senators shall be appointed by the Governoefaéacting in accordance with
the advice of the Prime Minister.

Four Senators shall be appointed by the Governorefaéacting in accordance with
the advice of the Leader of the Opposition.

Subject to subsection (7) of this section, one &ershall be appointed by the
Governor-General in his discretion from outstangegsons or persons representing
such interests as the Governor-General considetst o be represented in the
Senate.

One Senator shall be appointed by the Governor4@kaeting in accordance with the
advice of the Barbuda Council.

One Senator, being an inhabitant of Barbuda, $ieadippointed by the Governor-
General in accordance with the advice of the Piuirester.

Before appointing any person representing interastier subsection (4) of this
section the Governor-General shall consult suckgrer as in his discretion he
considers can speak for the interests concernedagit to be consulted.

QUALIFICATIONS FOR APPOINTMENT AS SENATORS

29.- Subject to provisions of section 30 of this Comsittn any person who at the date of his
appointment-

a.
b.

C.

is a citizen of the age of twenty-one years or upsa

has resided in Antigua and Barbuda for a perioavefve months immediately
preceding the date of his appointment; and

is able to speak and, unless incapacitated by dissl or other physical cause, to read
the English language with sufficient proficiencyeimable him to take an active part in
the proceedings of the Senate,

- shall be qualified to be appointed as a Senator.

DISQUALIFICATION FROM APPOINTMENT AS SENATORS

30.-

1.

No person shall be qualified to be appointed asreatr who-
a. is, by virtue of his own act, under any acknowledgat or allegiance,
obedience or adherence to a foreign power or state;
b. is a member of the House;
is an undischarged bankrupt, having been declaekrbpt under any law;
is a person certified to be insane or otherwisadgid to be of unsound mind
under any law;
e. is under sentence of death imposed on him by & ootvas been sentenced to
imprisonment (by whatever name called) for a tefror@xceeding twelve
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months and has not either suffered the punishnoernhich he was sentenced
or such other punishment as may be competent atythave been substituted
therefor, or received a free pardon,;

f. is disqualified for election to the House by or andny law by reason of his
connection with any offence relating to elections;

g. holds or is acting in any public office or in thifice of judge of the Supreme
Court or Ombudsman, or is a member of the Consities Boundaries
Commission, the Judicial and Legal Services Comonsshe Public Service
Commission or the Police Service Commission;

h. has, within the period of ten years immediatelycpaing the proposed date of
his appointment as a Senator, been convicted octinent by a court of
competent jurisdiction of theft, fraud or other lsurime involving dishonesty
and who-

i.  has not appealed against that conviction; or

ii.  has appealed against that conviction and whoseabppe not been
allowed; and

ili.  has not received a free pardon in respect of tfemoé; or

i. is a minister of religion.

2. Without prejudice to the provisions of subsectibp(g) of this section, Parliament
may provide that person shall not be qualifieddppointment as a Senator in any of
the following cases-

a. if he holds or is acting in any office that is sified by Parliament and the
functions of which involve responsibility for, ar connection with the conduct
of an election or the compilation or revision ofangister of electors for the
purposes of an election;

b. subject to any exceptions and limitations prescrilmg Parliament, if-

I.  he holds or is acting in any office or appointmgirgscribed by
Parliament either individually or by reference tolass of office or
appointment;

ii.  he belongs to any armed force of Antigua and Baalardo any class
of person that is comprised in any such force; or

iii.  he belongs to the Police Force or to any clas®rdgn that is
comprised in the Police Force.

3. For the purpose of subsection (1) (e) of this seeti

a. two or more sentences of imprisonment that areiredgo be served
consecutively shall be regarded as separate sesténwne of those
sentences exceeds twelve months, but if any osaatf sentences exceeds that
term they shall be regarded as one sentence; and

b. no account shall be taken of a sentence of impm&m imposed as an
alternative to or in default of the payment of reefi

TENURE OF OFFICE OF SENATORS
31.-
1. Every Senator shall vacate his seat in the Senate-
a. atthe next dissolution of Parliament after heltesn appointed,;

b. if he is with his consent nominated as a candiftatelection to the House;
c. if he ceases to be a citizen;



. if he is absent from the sittings of the Senatestarh period or periods and in

such circumstances as may be prescribed by the etijgrocedure of the
Senate;

. subject to the provisions of subsection (2) of Hastion, if any circumstances

arise that, if he were not a Senator, would causetd be disqualified for
appointment as such by virtue of subsection (Beation 30 of this
Constitution or of any law enacted in pursuancsubisection (2) of that
section;

if the Governor-General, acting in accordance whthadvice of Prime
Minister in the case of a Senator appointed in \tamoce with that advice, or
in accordance with the advice of the Leader of@pgosition in the case of a
Senator appointed in accordance with that advice accordance with the
advice of the Barbuda Council in the case of a ®ergpointed in accordance
with that advice, or in his discretion in the ca@a Senator appointed by him
in his discretion, declares the seat of that Seratbe vacant;

. if, having been appointed under the provisionseatisn 28(6) of this

Constitution, he ceases to be an inhabitant of B#ab

If circumstances such as are referred to in suiose(l) (e) of this section
arise because a Senator is convicted of a felowwy any other offence
involving dishonesty, sentenced to death or immmsent, adjudged to be of
unsound mind, or declared bankrupt or is convicteghy offence relating to
elections in circumstances that disqualify himdtaction to the House, and if
it is open to the Senator to appeal against thsidec(either with the leave of
a court or other authority or without such leave) shall forthwith cease to
perform his functions as a Senator but, subjetitéqrovisions of this
subsection, he shall not vacate his seat untiéxiperation of thirty days
thereinafter:

Provided that the President may, at the requetsteo$enator, from time to
time extend that period for further periods oftthnlays to enable the Senator
to pursue an appeal against the decision, so, lewiat extensions of time
exceeding in the aggregate one hundred and fifgg dhall not be given
without the approval, signified by resolution, bétSenate.

If on the determination of an appeal, such circamsgs continue to exist and
no further appeal is open to the Senator, or ifidagon of the expiration of
any period for entering an appeal or notice theoeahe refusal of leave to
appeal or for any other reason, it ceases to be taphe Senator to appeal, he
shall forthwith vacate his seat.

If at any time before the Senator vacates hissgt circumstances as
aforesaid cease to exist his seat shall not besaicent on the expiration of
the period referred to in paragraph (a) of thisssghion and he may resume
the performance of his functions as a Senator.

APPOINTMENT OF TEMPORARY SENATORS.

32.-



1. Whenever a Senator is incapable of performingumstions as a Senator by reason of
his absence from Antigua and Barbuda or by reasbissuspension under section
31(2) of this Constitution or by reason of ilinef®e Governor-General may appoint a
person qualified for appointment as a Senator teetmporarily a member of the
Senate during such absence, suspension or iliness.

2. The provisions of section 31 of this Constitutitvalé apply to a member of the Senate
appointed under this section as they apply to at®e@appointed under section 28 of
this Constitution and a appointment made undershesion shall in any case cease to
have effect if the person appointed is notifiedhsy Governor-General that the
circumstances giving rise to his appointment haased to exist.

3. In the exercise of the powers conferred upon hirthis/section, the Governor-
General shall act-

a. in accordance with the advice of the Prime Minigtenelation to a Senator
appointed in pursuance of section 28(2) or 28(@hisf Constitution;

b. in accordance with the advice of the leader of@p@osition in relation to a
Senator appointed in pursuance of section 28(8)isfConstitution;

c. in his discretion in relation to a Senator appairitg him pursuant to section
28(4) of this Constitution; and

d. in accordance with the advice of the Barbuda Cdumeelation to a Senator
appointed in pursuance of section 28(5) of thisTitution.

PRESIDENT AND VICE-PRESIDENT.
33.-

1. When the Senate first meets after any generalieteand before it proceeds to the
despatch of any other business, it shall electnat®eto be President, and if the office
of President falls vacant at any time before thd dessolution of Parliament, the
Senate shall, as soon as practicable, elect anSdmator to be President.

2. When the Senate first meets after any generalieteahd before it proceeds to any
other business except the election of the Presidesitall elect a Senator to be Vice-
President; and if the office of Vice-Presidentdalacant at any time before the next
dissolution of Parliament, the Senate shall, as s@opracticable, elect another
Senator to be Vice-President.

3. The Senate shall not elect a Senator who is a Minig Parliamentary Secretary to be
President of Vice-President.

4. No business (other than the election of a Presjcatl be transacted in the Senate at
any time when the office of the President is vacant

5. A person shall vacate the office of President areMPresident-

a. if he ceases to be a Senator, except that thedeérgshall not vacate his office
by reason only that he has ceased to be a Sematodigsolution of Parliament
until the Senate first meets after that dissolytamn

b. if he is appointed to be a Minister or Parliamentaecretary or;

c. inthe case of the Vice-President, if he is elettelde President.

a. If, under section 31(2) of this Constitution, thergon who is President or
Vice-President is suspended from the performandtesdiunctions as a
Senator, he shall also cease to perform his fumets President or Vice-
President, as the case may be, and those funstiatis until he vacates his



seat in the Senate or resumes the performance @fifgtions as Senator, be
performed-

I.  Inthe case of the President, by the Vice-Presideiitthe office of
Vice-President is vacant or the person who is \Hoesident is
suspended from the performance of his functiores &snator under
section 31(2) of this Constitution, by such Sené&tot being a Minister
or a Parliamentary Secretary) as the Senate matyfetehe purpose;
and

ii.  inthe case of the Vice-President, by such Serjatirbeing a Minister
or Parliamentary Secretary) as the Senate mayfelettte purpose.

b. If the President or Vice-President resumes theop@idnce of his functions as
a Senator in accordance with the provisions ofice&1(2) of this
Constitution, he shall also resume the performanfdes functions as
President or Vice-President, as the case may be.

ATTENDANCE OF ATTORNEY-GENERAL AT PROCEEDINGS OF SE NATE.

34.-The President, Vice-President or other member giregsin the Senate may request the
Attorney-General to attend any proceedings of thea® if he considers that the business
before the Senate in those proceedings makes ¢serpme of the Attorney-General desirable;
and where he is so requested the Attorney-Geneaxgltake part in the proceedings of the
Senate solely for the purpose of giving explanatiooncerning matters before the Senate in
those proceedings and he shall not vote in thet8&ena

ATTENDANCE AT PROCEEDINGS OF SENATE OF MINISTERS WH O ARE
MEMBERS OF THE HOUSE.

35.-

1. The President, Vice-President or other member giresin the Senate may request a
Minister who is a member of the House to attend@ogeedings of the Senate if he
considers that the business before the Senatese fproceedings falls within the
portfolio of the Minister concerned and if he caless the presence of such Minister
desirable.

2. A Minister who is so requested to attend any prdecegs of the Senate may take part
in the proceedings solely for the purpose of givemglanations concerning matters
falling within his portfolio and he shall not vatethe Senate.

THE HOUSE OF REPRESENTATIVES
COMPOSITION OF THE HOUSE.
36.-

1. Subject to the provisions of this section, the Hosisall consist of a number of elected
members equal to the number of constituencies thom to time established by Order
under Part 4 of this Chapter, who shall be elertedich a manner as may, subject to
the provisions of this Constitution, be prescribgdr under any Act of Parliament.

2. If the person holding the office of Speaker is oibterwise a member of the House, he
shall be a member of the House by virtue of holdiag office.



3. If the person holding or acting in the office ottéthey-General is not otherwise a
member of the House he shall be a member of thedlby virtue of holding or acting
in that office but shall not vote in the House.

ATTENDANCE AT PROCEEDINGS OF THE HOUSE OF MINISTERS WHO ARE
SENATORS.

37.-

1. The Speaker, Deputy Speaker or other member pngsidithe House may request a
Minister who is a Senator to attend any proceedaigse House if he considers that
the business before the House in those proceetiitigsvithin the portfolio of the
Minister concerned and if he considers the presefisach Minister desirable.

2. A Minister who is so requested to attend any prdicgpof the House may take part in
the proceedings solely for the purpose of givinglaxations concerning matters
falling within his portfolio and he shall not vatethe House.

QUALIFICATIONS FOR ELECTION AS A MEMBER OF THE HOUS E.

38.- Subject to the provisions of section 39 of thisi§tdgution, any person who at the date of
his election-

a. is a citizen of the age of twenty-one years or upiaa

b. has resided in Antigua and Barbuda for a perioavefve months immediately
preceding the date of his election; and

c. is able to speak and, unless incapacitated bytissi or other physical cause, to read
the English language with sufficient proficiencyetimable him to take an active part in
the proceedings of the House.

- shall be qualified to be elected as a membeh®House.
DISQUALIFICATION'S FROM ELECTION AS A MEMBER OF THE HOUSE.
39.-

1. No person shall be qualified to be elected as almeemf the House who-

a. is, by virtue of his own act, under any acknowledgat of allegiance,
obedience or adherence to a foreign power or state;
b. is a Senator or temporary member of the Senate;

is an undischarged bankrupt, having been declaekrbpt under any law;

is a person certified to be insane or otherwisadgid to be of unsound mind

under any law;

e. is under sentence of death imposed on him by & ootvas been sentenced to
imprisonment (by whatever name called) for a tefror@xceeding twelve
months and has not either suffered the punishnoenhich he was sentenced
or such other punishment as may by competent atyth@ve been substituted
therefor, or received a free pardon;

f. is disqualified for appointment to the House byinder any law by reason of
his connection with any offence relating to elegsip

oo



g. holds or is acting in any public office or in thi#ice of judge of the Supreme
Court or Ombudsman or is a member of the ConstiiesrBoundaries
Commission, the Judicial and Legal Services Comonsshe Public Service
Commission or the Police Service Commission;

h. has, within the period of ten years immediatelycpding the proposed date of
his election as a member of the House, been cauvant indictment by a court
of competent jurisdiction of theft, fraud, or otlserch crime involving
dishonesty and who-

I.  has not appealed against that conviction, or

ii.  has appealed against that conviction and whoseahppe not been
allowed; and

iii.  has not received a free pardon in respect of ttemoé; or

i. is a minister of religion.

2. Without prejudice to the provisions of subsectibp(g) of this section, Parliament
may provide that a person shall not be qualifiedetection as a member of the House
in any of the following cases-

a. if he holds or is acting in any office that is sified by Parliament and the
functions of which involve responsibility for, ar connection with, the
conduct of an election or the compilation or remisof any register of electors
for the purposes of an election;

b. subject to any exceptions and limitations prescribg Parliament, if-

i.  he holds or is acting in any office or appointmergscribed by
Parliament either individually or by reference tolass of office or
appointment; or

ii.  he belongs to any armed force of Antigua and Baalardo any class
of person that is comprised in any such force.

3. For the purpose of subsection (1) (e) of this secti

a. two or more sentences of imprisonment that areiredjgo be served
consecutively shall be regarded as separate sesténwne of those
sentences exceeds twelve months but if any of seitences exceeds that
term they shall be regarded as one sentence; and

b. no account shall be taken of a sentence of impmson imposed as an
alternative to or in default of the payment ofreefi

ELECTION OF MEMBERS OF THE HOUSE.
40.-

1. Each of the constituencies established in accoedauith the provisions of section 62
of this Constitution shall return one member tokweise who shall be directly elected
in such manner as may, subject to the provisioriBisfConstitution, be prescribed by
or under any law.

2. Every Commonwealth citizen of the age of eighteeary or upwards who possesses
such qualifications relating to residence or dolhaiti Antigua and Barbuda as
parliament may prescribe shall, unless he is diggby any law from registration
as a voter for the purpose of electing a membéneHouse, be entitled to be
registered as such a voter in accordance withrhgions of any law in that behalf
and no other person may be registered.

3. Every person who is registered as a voter in pusiaf subsection (2) of this section
in any constituency shall, unless he is disqualibg any law from voting in that



constituency in any election of members of the Kobg entitled so to vote in
accordance with the provisions of any law in thettddf.

4. In any election of members of the House the vdtedl be exercised freely and shall
be given by secret ballot in such manner as pagimmay prescribe.

TENURE OF SEATS OF MEMBERS OF THE HOUSE.

41.-

1. Every member of the House shall vacate his, sehitdouse-

a.
b.
C.

at the next dissolution of Parliament after he heen elected;

if he ceases to be a citizen;

if he is absent from the sittings of the Housesiach period or periods and in
such circumstances as may be prescribed in the ofilgrocedure of the
House,

subject to the provisions of subsection (2) of Hastion, if any circumstances
arise that, if he were not a member of the Houselldvcause him to be
disqualified from election as such by virtue ofts@mt 39(1) of this
Constitution; or

if, having been elected to the House by virtueah a member of a political
party, he resigns his party whip and withdrawsdtisgiance from that party:

Provided that he shall not be required to vacaesdat so long as he remains an
independent member of the House.

a.

If circumstances such as are referred to in suiose(t) (d) of this section
arise because a member of the House is convictadeddbny or of any other
offence involving dishonesty, sentenced to deaimprisonment, adjudged to
be of unsound mind, or declared bankrupt, or isymded of any offence
relating to elections in circumstances that disfyuaim for election to the
House, and if it is open to the member to appeainsg the decision (either
with the leave of a court or other authority orhwitit such leave), he shall
forthwith cease to perform his functions as a mamolbéhe House but, subject
to the provision of this section, he shall not tadas seat until the expiration
of a period of thirty days thereafter:

Provided that the Speaker may, at the requesteaingmber from time to time,
extend that period for further periods of thirtyyddo enable the member to
pursue an appeal against the decision, so, howthagrextensions of time
exceeding in the aggregate one hundred and fifgg dhall not be given
without the approval, signified by resolution, bétHouse.

If on the determination of any appeal, such cirdamses continue to exist and
no further appeal is open to the member, or iftdason of the expiration of
any period for entering an appeal or notice theoeahe refusal to leave to
appeal or for any other reason, it ceases to be tmphe member to appeal, he
shall forthwith vacate his seat.

If at any time before the member of the House \exchis seat such
circumstances as aforesaid cease to exist, hislsathihot become vacant on



the expiration of the period referred to in paragréa) of this subsection and
he may resume the performance of his functionsrasraber of the House.

3. Where an elected member of the House vacatesdtignsthe House pursuant to the
provisions of paragraph (b) to (e) of subsectigmoflthis section or of subsection (2)
of this section or where the seat of an elected Ipeerof the House is vacant for any
other reason except a dissolution of ParliamestetBhall be a by-election to fill the
seat in the House vacated by that member and tiedelogion shall be held no later
than one hundred and twenty days after the dayrochvihe seat of the member of the
House became vacant unless Parliament is soorseriisl.

SPEAKER AND DEPUTY SPEAKER.
42.-

1. When the House first meets after any general electnd before it proceeds to the
despatch of any other business, it shall electsopeto be the Speaker; and if the
office of Speaker falls vacant at any time beftwenext dissolution of Parliament the
House shall, as soon as practicable, elect anp#reon to that office.

2. The Speaker may be elected either from among tmeb@es of the House or from
among persons who are not members of the Housardwjualified to be elected as
such.

3. When the House first meets after any general electind before it proceeds to any
other business except the election of the Spedlsdrall elect a member of the House
to be Deputy Speaker, and if the office of Depuypg&ker falls vacant at any time
before the next dissolution of Parliament the Halsa|, as soon as practicable, elect
another such member to that office.

4. The House shall not elect a member who is a Min@t®arliamentary Secretary to be
a Speaker or Deputy Speaker of the House.

5. No business (other than the election of a Speake) be transacted in the House at
any time when the office of Speaker is vacant.

6. A person shall vacate the office of Speaker-

a. inthe case of a Speaker elected from among pergoosre not members of
the House-

I.  when the House first meets after any dissolutioRatiament; or

ii. if he ceases to be a citizen;

iii.  if any circumstances arise that would cause hitvetdisqualified for
election as a member of the House by virtue ofariie provisions of
section 39 of this Constitution; or

b. inthe case of a Speaker elected from among thebeenof the House-

I.  if he ceases to be a member of the House exceaphthn&peaker shall
not vacate his office by reason only that he haseg to be a member
of the House on a dissolution of Parliament uhtl House first meets
after the dissolution; or

ii. if he is appointed to be a Minister or Parliamenecretary.

7. A person shall vacate the office of Deputy Speaker-

a. if he ceases to be a member of the House;
b. if he is appointed to be a Minister or a ParliamaenSecretary; or
c. if heis elected to be Speaker.



a. If, by virtue of section 41(2) of this Constituticthe Speaker or Deputy
Speaker is required to cease to perform his funstas a member of the
House, he shall also cease to perform his funcesrSpeaker or Deputy
Speaker, as the case may be, and those functiahsusttil he vacates his seat
in the House or resumes the performance of theitumgcof his office, be
performed-

I.  inthe case of the Speaker, by the Deputy Speakédrtbe office of
Deputy Speaker is vacant or the Deputy Speakeqisired to cease to
perform his functions as a member of the Houseitbyesof section
41(2) of this Constitution, by such member of trmubk (not being a
Minister or Parliamentary Secretary) as the Houag efect for the
purpose; or

ii.  inthe case of the Deputy Speaker, by such menflieeddouse (not
being a Minister or Parliamentary Secretary) asHbase may elect for
the purpose.

9. If the Speaker or Deputy Speaker resumes the peaface of his functions as a
member of the House in accordance with the pronssaf section 41(2) of this
Constitution, he shall also resume the performarides functions as Speaker or
Deputy Speaker, as the case may be.

CLERKS TO HOUSES OF PARLIAMENT AND THEIR STAFFS.
43.-

1. There shall be a Clerk to the Senate and a Cletfketélouse but the two offices may
be held by the same person.

2. Subject to the provisions of any law enacted byi&aent, the office of Clerk of each
House of Parliament and the offices of the memobetiseir staff shall be public
offices.

DETERMINATION OF QUESTIONS OF MEMBERSHIP.
44.-

1. The High Court shall have jurisdiction to hear aetermine any question whether-

a. any person has been validly elected as a memhbe d¢iouse;

b. any person has been validly appointed as a Seoass a temporary member
of the Senate;

c. any person who has been elected as Speaker fromggmeosons who were
not members of the House was qualified to be stedeor has vacated the
office of Speaker; or

d. any member of the House has vacated his seatequsred under the
provisions of section 41(2) of this Constitutioncease to perform any of his
functions as a member of the House.

2. Any application to the High Court for the deterntioa of any question under
subsection (1) (a) of this section may be madenlyyprson entitled to vote in the
election to which the application relates or by apyson who was a candidate at that
election or by the Attorney-General.



An application to the High Court for the determioatof any question under
subsection (1) (b) or subsection (1) (c) of thitise may be made by any member of
the House or by the Attorney-General.
An application to the High Court for the determinatof any question under
subsection (1) (d) of this section may be made-

a. by any member of the House or by the Attorney-Gainer

b. inthe case of the seat of a member of the Hoysanp person registered in

some constituency as a voter for the purpose ofieemembers of the
House.

If any application is made by a person other tt@nAttorney-General to the High
Court for the determination of any question unti&s section, the Attorney-General
may intervene and may then appear or be representied proceedings.
An appeal shall lie as of right to the Court of &ppfrom any final decision of the
High Court determining such a question as is reteto in subsection (1) of this
section.
The circumstances and manner in which and the im@o®f conditions upon which
any application may be made to the High Courtlierdetermination of any question
under this section and the powers, practice andegiure of the High Court and the
Court of Appeal in relation to any such applicatghall be regulated by such
provision as may be made by Parliament.
No appeal shall lie from any decision of the CadrAppeal in exercise of the
jurisdiction conferred by subsection (6) of thistsen and no appeal shall lie from any
decision of the High Court in proceedings undes Haction other than a final decision
determining such a question as is referred to lisaction (1) of this section.
In the exercise of his functions under this secti@Attorney-General shall not be
subject to the direction or control of any otherso@ or authority.

UNQUALIFIED PERSONS SITTING OR VOTING.

45.-

1.

2.

Any person who sits or votes in either House ofi&aent knowing or having
reasonable grounds for knowing that he is notlendtio do so shall be guilty of an
offence and liable to a fine not exceeding fivednaal dollars, or such other sum as
may be prescribed by Parliament, for each day aotwline or she sits or votes in that
House.

Any prosecution for an offence under this sectioallse instituted in the High Court
and shall not be so instituted except by the Direot Public Prosecutions.

PART 2
POWERS AND PROCEDURE OF PARLIAMENT

POWER TO MAKE LAWS.

46.- Subject to the provisions of this ConstitutionflRanent may make laws for the peace,
order and good government of Antigua and Barbuda.

ALTERATION OF THIS CONSTITUTION AND SUPREME COURT O RDER.

47 -



1. Parliament may alter any of the provisions of thanstitution or of the Supreme
Court Order in the manner specified in the follogvprovisions of this section.

2. Abill to alter this constitution or the Supremeu@oOrder shall not be regarded as
being passed by the House unless on its final mgadithe House the bill is supported
by the votes of not less than two-thirds of all thembers of the House.

3. An amendment made by the Senate to such a b#l@ddrred to in subsection (2) of
this section that has been passed by the Houdensthdle regarded as being agreed to
by the House for the purpose of section 55 of @osstitution unless such agreement
is signified by resolution supported by the voteaat less than two-thirds of all the
members of the House.

4. For the purposes of section 55(4) of this Constitytan amendment of a bill to alter
this Constitution or the Supreme Court Order shallbe suggested to the Senate by
the House unless a resolution so to suggest thadment has been supported by the
votes of not less than two-thirds of all the mershErthe House.

5. Abill to alter this section, schedule 1 to thi:stitution or any of the provisions of
this Constitution specified in Part | of that schkedor any of the provisions of the
Supreme Court Order specified in Part 1l of thdtesiule shall not be submitted to the
Governor-General for his assent unless-

a. there has been an interval of not less than nidayg between the introduction
of the bill in the House and the beginning of thegeedings in the House on
the second reading of the bill in that House,;

b. after it has been passed by both Houses of Partiaongin the case of a bill to
which section 55 of this Constitution applies, aite rejection by the Senate
for the second time; and

c. the bill has been approved on a referendum, hedd@ordance with such
provisions as may be made in that behalf by Padrnby not less than two-
thirds of all the votes validly cast on that refetem.

6. Every person who, at the time when the referenduheid, would be entitled to vote
in elections of members of the House shall beledtib vote on referendum held for
the purposes of this section in accordance with gmacedures as may be prescribed
by parliament for the purposes of the referenduchramother person shall be entitled
So to vote.

7. The conduct of any referendum for the purposesib$action (5) of this section shall
be under the general supervision of the Superakktections and shall be in
accordance with such provisions as may be madwirbehalf by Parliament.

a. A bill to alter this Constitution or the SupremeuCOrder shall not be
submitted to the Governor-General for his assel@sgnt is accompanied by a
certificate under the hand of the Speaker (ohef$peaker is for any reason
unable to exercise the functions of his office, Breputy Speaker) that the
provisions of subsection (2), (3) or (4), as theecanay be, of this section have
been complied with and, where a referendum has lhelein by a certificate of
the Supervisor of Elections stating the resultghefreferendum.

b. The certificate of the Speaker or, as the caselreathe Deputy Speaker under
this subsection (2), (3) or (4) of this section&&een complied with and shall
not be enquired into in any court of law.

OATH OF ALLEGIANCE BY MEMBERS OF PARLIAMENT.

48.-



1. No member of either House of Parliament shall tad in the proceedings of that

House (other than proceedings necessary for th@oparof this section) until he has
made and subscribed before that House the oatlegfaace:

Provided that the election of a President or Vicesklent and the election of a
Speaker and Deputy Speaker may take place befemad¢imbers of the Senate or the
House, as the case may be, have made and subssuidiedath.

References in this section to a member of a Hofiparbament include references to
any person who is a member of the House by virtumlling the office of Speaker or
by virtue of holding or acting in the office of Atihey-General.

PRESIDING IN SENATE AND HOUSE.

49.-

1. The President or, in his absence, the Vice-Presileif they are both absent, a

Senator (not being a Minister or a Parliamentary&ary) elected by the Senate for
that sitting shall preside at any sitting of thex&e:

Provided that the President or Vice-Presidenthasase may be, shall not preside
when a motion for his removal from office is beftlhe Senate.

The Speaker, or in his absence, the Deputy Speakiéthey are both absent, a
member of the House (not being a Minister or Pardiatary Secretary) elected by the
House for that sitting shall preside at any sittfighe House:

Provided that the speaker or Deputy Speaker, asatbeemay be, shall not preside
when a motion for his removal from office is beftine House.

QUORUM.

50.-

1.

If at any sitting of either House of Parliament angmber of that House who is
present draws the attention of the person preslitige sitting to the absence of a
guorum and, after such interval as may be prestiibéhe rules of procedure of that
House, the person presiding at the sitting ascerthiat a quorum of that House is still
not present, that House shall be adjourned.

For the purpose of this section a quorum of theageshall consist of six members,
and a quorum of the House shall consist of six membr such greater number in
each case as may be prescribed by Parliament aradtiver case shall the person
presiding at the sitting be included in reckoningether there is a quorum present.

VOTING.

51.-



1. Save as otherwise provided in this Constitutioly, guestion proposed for decision in

a House of Parliament shall be determined by amiyajof the votes of the members
present and voting.

The President or other member presiding in the téearad the Speaker or other
member presiding in the House shall not vote und@sany question the votes are
equally divided, in which case, except as othenprexided in this section, he shall
have and exercise a casting vote:

Provided that in the case of the question of thalfieading of a bill as a referred to in
section 47(2) of this Constitution a Speaker oeothember presiding in the House
who is an elected member of the House shall hawaigimal vote but no casting vote.

A Speaker who is not an elected member of the Hsligk have neither an original
nor a casting vote and if, upon any question betfteeHouse when such a Speaker is
presiding, the votes of the members are equallgléd; the motion shall be lost.

MODE OF EXERCISING LEGISLATIVE POWER.

52.-

The power of Parliament to make laws shall be esedcby bills passed by the Senate
and the House (or in the cases mentioned in sechidrand 55 of this Constitution by
the House) and assented to by the Governor-Geoeta¢half of Her Majesty.

When a bill is presented to the Governor-Genenaa$sent in accordance with this
Constitution, he shall signify that he assentsetoer

When the Governor-General assents to a bill thalean submitted to him in
accordance with the provisions of this Constitutioa bill shall become law and the
Clerk of the House shall thereupon cause it toui#ighed in the Official Gazette as
law.

No law made by Parliament shall come into operatiotil it has been published in the
Official Gazette but Parliament may postpone thaiog into operation of any such
law.

RESTRICTIONS WITH REGARD TO CERTAIN FINANCIAL MEASU RES.

53.-

1. A bill other than a money bill may be introduceckither House of Parliament; a

money bill shall not be introduced in the Senate.

2. Except on the proposal of a Minister authorisetbsdo by the Cabinet, neither House

shall-
a. proceed upon any bill (including any amendment bdlathat, in the opinion
of the person presiding, makes provision for angheffollowing purposes:-
I.  for the imposition of taxation or the alterationtakation otherwise
than by reduction;

ii.  for the imposition of any charge upon the Conseéidd=und or any
other public fund of Antigua and Barbuda or thetion of any such
charge otherwise than by reduction:

iii.  for the payment, issue or withdrawal from the Cdidsted Fund or
any other public fund of Antigua and Barbuda of amynies not



charged thereon or any increase in the amountabf gayment, issue
or withdrawal; or
iv.  for the composition or remission of any debt dutheCrown; or
b. proceed upon any motion (including any amendmeatrtwtion) the effect of
which, in the opinion of the person presiding, vebloé to make provision for
any of those purposes.

RESTRICTIONS ON POWERS OF SENATE AS TO MONEY BILLS.
54.-

1. If a money bill, having been passed by the Housksant to the Senate at least one
month before the end of the session, is not pdsgéoe Senate without amendment
within one month after it is sent to the Senate,ldtl shall, unless the House
otherwise resolves, be presented to the Governoefakfor assent notwithstanding
that the Senate has not consented to the bill.

2. There shall be endorsed on every money bill whengéent to the Senate the
certificate of the Speaker signed by him that & imoney bill; and there shall be
endorsed on any money bill that is presented t@&ineernor-General for assent in
pursuance of subsection (1) of this section, tmgficate of the Speaker signed by him
that it is a money bill and that the provisiongladt subsection have been complied
with.

RESTRICTIONS ON POWERS OF SENATE AS TO BILLS OTHER THAN MONEY
BILLS.

55.-

1. This section applies to any bill other than a mob#ythat is passed by the House in
two successive sessions (whether or not Parliameli$solved between those
sessions) and, having been sent to the Senatehroéthose sessions at least one
month before the end of the session, is rejectetidpenate in each of those sessions.

2. A bill to which this section applies shall, oniiggection for the second time by the
Senate, unless the House otherwise resolves, Ingitsexdh to the Governor-General for
assent notwithstanding that the Senate has noenttsto the bill:

Provided that-

a. the foregoing provisions of this subsection shatlmave effect unless at least
three months have elapsed between the date on wiadsill is passed by the
House in the first session and the date on whishgassed by the House in the
second session; and

b. a bill such as is referred to in subsection (Seaiftion 47 of this Constitution
shall not be submitted to the Governor-Generahfsrassent unless the
provisions of that subsection have been compligd amd the power conferred
on the House by this subsection to resolve that aHall not be presented to
the Governor-General for assent shall not be exeddn respect of such a bill.

3. For the purposes of this section a bill that ig $etthe Senate from the House in any
session shall be deemed to be the same bill asreefdill sent to the Senate in the
preceding session if, when it is sent to the Seitateidentical with the former bill or



contains only such alterations as are certifiethieySpeaker to be necessary owing to
the time that has elapsed since the date of tinegfiobill or to represent any
amendments which have been made by the Senate farther bill in the preceding
session.

4. The House may, if it thinks fit, on the passagegiothe House of a bill that is
deemed to be the same bill as a former bill settiedSenate in the preceding session,
suggest any amendments without inserting the amentinn the bill, and any such
amendments shall be considered by the Senatefagteed to by the Senate, shall be
treated as amendments made by the Senate and égt®ethe House; but the
exercise of this power by the house shall not atfez operation of this section in the
event of the rejection of the bill in the Senate.

5. There shall be inserted in any bill that is subeditto the Governor-General for assent
in pursuance of this section any amendments tleatetified by the Speaker to have
been made in the bill by the Senate in the secessi@n and agreed to by the House.

6. There shall be endorsed on any bill that is presktd the Governor-General for
assent in pursuance of this section the certifiohtbe Speaker signed by him that the
provisions of this section have been complied with.

PROVISIONS RELATING TO SECTIONS 53, 54 AND 55.
56.-

1. In sections 53, 54 and 55 of this Constitution, ey bill* means a public bill which,
in the opinion of the speaker, contains only priovis dealing with all or any of the
following matters, namely, the imposition, repeahission, alteration or regulation
of taxation; the imposition for the payment of debbther financial purposes, of
charges on public money, or the variation or repéahy such charges; the grant of
money to the Crown or to any authority or persarthe variation or revocation of any
such grant; the appropriation, receipt, custodyestment, issue or audit of accounts
of public money; the raising or guarantee of aranlor the repayment thereof, or the
establishment, alteration, administration or almlibf any sinking fund provided in
connection with any such loan; or subordinate maitecidental to any of the matters
aforesaid; and in this subsection the expressi@xation”, "debt", "public money"
and "loan" do not include any taxation imposed tdaturred or money provided or
loan raised by any local authority or body for llogarposes.

2. For the purposes of section 52 of this Constitytsohill shall be deemed to be
rejected by the Senate if-

a. itis not passed by the Senate without amendment; o
b. itis passed by the Senate with any amendmenigimatt agreed to by the
House.

3. Whenever the office of Speaker is vacant or theakgreis for any reason unable to
perform any function conferred on him by sectiono545 of this Constitution or
subsection (1) of this section, that function mayplerformed by the Deputy Speaker.

4. Any certificate of the Speaker or Deputy Speakeegiunder section 54 or 55 of this
Constitution shall be conclusive for all purposed ahall not be questioned in any
court of law.

REGULATION OF PROCEDURE OF HOUSES OF PARLIAMENT.

57.-



1. Subject to the provisions of this Constitution,le&touse of Parliament may regulate

its own procedure and may in particular make rtdeshe orderly conduct of its own
proceedings.

Each House of Parliament may act notwithstandingvaicancy in its membership
(including any vacancy not filled when the Housstfmeets after any general
election) and the presence or participation of @engon not entitled to be present at or
to participate in the proceedings of the Housel stadlinvalidate those proceedings.

FREEDOM OF SPEECH IN PROCEEDINGS OF PARLIAMENT.

58.-

Without prejudice to any provision made by Parliatmelating to the powers,
privileges and immunities of Parliament and its odttees, or the privileges and
immunities of the members and officers of eitheus®of Parliament and of other
persons concerned in the business of Parliamatd committees, no civil or criminal
proceedings may be instituted against any membeitloér House of Parliament for
words spoken before, or written in a report to, Hoeise of Parliament of which he is
a member or a committee thereof or any joint con@aiof the Senate and the House
or by reason of any matter or thing brought by therein by petition, bill, resolution,
motion or otherwise.

References in this section to a member of a HotiBadiament include references to
any person who is a member of the House by virtumlling the office of Speaker or
by virtue of holding or acting in the office of Atihey-General.

Where the Attorney-General or a Minister takes pathe proceedings of the Senate
in accordance with a request made under secti@r,3 the case may be, under
section 35 of this Constitution, and gives explemat in the Senate pursuant to those
sections, the provisions of subsection (1) of sleistion shall apply in relation to the
Attorney-General or, as the case may be, to thatstéir as they apply in relation to a
member of the Senate.

Where a Minister takes part in the proceedingfiefHouse in accordance with a
request under section 37 of this Constitution amdggexplanations in the House
pursuant to that section, the provisions of suli@ecil) of this section shall apply in
relation to that Minister as they apply in relattora member of the House.

PART 3
SUMMONING, PROROGATION AND DISSOLUTION OF PARLIAMEN T

SESSIONS OF PARLIAMENT.

59.-

1. Each session of Parliament shall be held at swatephithin Antigua and Barbuda

and shall begin at such time (not being later gi@months from the end of the
preceding session if Parliament has been proroguéslir months from the end of
that session if Parliament has been dissolved)ea&bvernor-General shall by
Proclamation appoint.

Subject to the provisions of subsection (1) of #astion, not more than three months
shall elapse between sittings of Parliament duaimgsession of Parliament and,



subject thereto, the sittings of Parliament shalhbld at such time and place as
Parliament may, by its rules of procedure or othegwdetermine.

PROROGATION AND DISSOLUTION OF PARLIAMENT.

60.-

1.

Subject to the provisions of subsection (5) of Hastion, the Governor-General,
acting in accordance with the advice of the Primeidfer, may at any time prorogue
or dissolve Parliament.

Subject to the provisions of subsection (3) of Hastion, Parliament, unless sooner
dissolved, shall continue for five years from tladedof its first sitting after any
dissolution, and shall then stand dissolved.

At any time when Her Majesty is at war, Parliameiaty extend the period of five
years specified in subsection (2) of this sectamit more than twelve months at a
time so, however, that the life of Parliament shall be extended under this
subsection for more than five years.

Where between a dissolution of Parliament and é&x¢ @ensuing general election of
members to the House, an emergency arises of soatuge that in the opinion of the
Prime Minister, it is necessary for the two Housebe summoned before the general
election can be held, the Governor-General, adtirgcordance with the advice of
the Prime Minister, may summon the two Houses efpileceding Parliament but the
election of members of the House shall proceedlamdéarliament that has been
summoned shall, if not sooner dissolved, againdstissolved on the day on which
the general election is held.

The Governor-General in his discretion may disséladiament if the majority of all
the members of all the members of the House pessoéution that they have no
confidence in the Government and the Prime Minidtars not within seven days of
the passing of that resolution either resign frasndffice or advise a dissolution of
Parliament.

GENERAL ELECTIONS AND APPOINTMENT OF SENATORS.

61.-

1. A general election of members of the House shaliddg at such time within three
months after every dissolution of Parliament asGbgernor-General, acting in
accordance with the advice of the Prime Ministballsappoint.

2. As soon as practicable after every general elettierGovernor-General shall proceed
under section 28 of this constitution to the appoant of Senators.

PART 4

DELIMITATIONS OF CONSTITUENCIES

CONSTITUENCIES.

62.-

1.

For the purpose of the election of members of tbade, Antigua and Barbuda shall
be divided into such number of constituencieseast one of which shall be within



2.

Barbuda, having such boundaries as may be provatday an Order made by the
Governor-General in accordance with the provismirsection 65 of this Constitution.
Each constituency shall return one member to thesklo

CONSTITUENCIES BOUNDARIES COMMISSION.

63.-

1.

There shall be a Constituencies Boundaries Comamiger Antigua and Barbuda
which shall be appointed from time to time to rewvihe number, and the boundaries,
of the constituencies and report thereon to thelSgren accordance with the
provisions of this Part and which shall consist of-

a. a chairman who shall be appointed by the Goverreme@l acting in
accordance with the advice of the Prime Ministgegiafter the Prime
Minister has consulted with the Leader of the Ojipmng

b. two members appointed by the Governor-General @atimccordance with
the advice of the Prime Minister; and

c. one member appointed by the Governor-General actiagcordance with the
advice of the Leader of the Opposition.

A person shall not be qualified to be appointed asember of a Constituencies
Boundaries Commission if he is a Senator, a memitre House or a public officer.
Subject to the provisions of this section, a mendber Constituencies Boundaries
Commission shall vacate his office if any circumsts arise that, if he were not a
member of a Constituencies Boundaries Commissionjdwcause him to be
disqualified for appointment as such.

All members of a Constituencies Boundaries Commisshall vacate office and the
Commission shall cease to exist-

a. twelve months after the date when the report of@bmmission is submitted
to the Speaker under section 64 of this Constitgtio

b. on the date when an Order consequent upon thetrefjpiie Commission is
made the Governor-General under section 65 ofdbrsstitution, or

c. atthe dissolution of Parliament next after theaapiment of the Commission,

whichever is the eatrlier.

A member of a Constituencies Boundaries Commissian be removed from office
but only for inability to discharge the functioreteof (whether arising from infirmity
of mind or body or any other cause) or for misbétay and he shall not be so
removed except in accordance with the provisiorthisfsection.
A member of a Constituencies Boundaries Commissiatl be removed from office
by the Governor-General if the question of his reatdrom office has been referred
to a tribunal appointed under subsection (7) of feiction and the tribunal has
recommended to the Governor-General that he oodte temoved from office for
inability as aforesaid or for misbehaviour.
If the Prime Minister or the Leader of the Oppasitrepresents to the Governor-
General that the question of removal of a member ©bnstituencies Boundaries
Commission from office for inability as aforesaidfor misbehaviour ought to be
investigated then-
a. the Governor-General shall appoint a tribunal wisilhll consist of a
chairman and not less than two other members seldést the Governor-



General, acting in accordance with the advice efGhief Justice, from among
persons who hold or have held office as a judge ajurt having unlimited
jurisdiction in civil and criminal matters in sorpart of the Commonwealth or
a court having jurisdiction in appeals from anytsaourt; and

b. the tribunal shall enquire into the matter and repao the facts thereof to the
Governor-General and recommend to the GovernorH@ewhether the
member of the Constituencies Boundaries Commissigt to be removed
from office for inability as aforesaid or for midiseviour.

8. A Constituencies Boundaries Commission may reguiatewn procedure.

9. A Constituencies Boundaries Commission may, withdbnsent of the Prime
Minister confer powers and impose duties on anylipualfficer or on any authority of
the Government for the purpose of the discharges déinctions.

10. A Constituencies Boundaries Commission may, sulbgeits rules of procedure, act
notwithstanding any vacancy in its membership émg@roceedings shall not be
invalidated by the presence or participation of pagson not entitled to be present or
to participate in those proceedings:

Provided that any decision of the Commission stegjuire the concurrence of a
majority of all its members.

11.In the exercise of its functions under this Consith, a Constituencies Boundaries
Commission shall not be subject to the controliceation of any other person or
authority.

REPORT BY COMMISSION.
64.-

1. A Constituencies Boundaries Commission shall oapgointment forthwith proceed
to review the number of constituencies into whigaitigua and Barbuda is divided and
the boundaries thereof and shall submit a repdhieéd@Gpeaker stating whether, and if
so what, alterations the Commission recommendsidlii@umade to the number or the
boundaries of those constituencies.

2. Areport by a Constituencies Boundaries Commissiail be submitted to the
Speaker under this section not less than two oerti@an five years after the date
when the last such report was submitted.

3. In reviewing the number, and the boundaries, otthestituencies and making its
report thereon, a Constituencies Boundaries Cononishall be guided by such
general principles as may be prescribed by Parhame

PROCEDURE UPON REPORT.
65.-

1. As soon as may be after a Constituencies Bound@oesmission has submitted a
report under section 64 if this Constitution, thigrfe@ Minister shall lay before the
House for its approval the draft of an Order by@wvernor-General for giving effect,
whether with or without modifications, to the recmendations contained in the
report, and that draft Order may make provisionaity matters which appear to the



Prime Minister to be incidental to or consequentj@n the other provisions of the
draft.

Where any draft Order submitted to the House utldsrsection gives effect to any
such recommendations with modifications, the Priirgister shall lay before the
House together with the draft Order a statemeth@feasons for the modifications.

If the motion for the approval of any draft Ordeid before the House under this
section is rejected by the House, or is withdrawyitelave of the House, the Prime
Minister shall amend the draft Order and lay theaded draft before the House.

If any draft Order laid before the House under #astion is approved by resolution of
the House, the Prime Minister shall submit it te Governor-General who shall make
an Order in terms of the draft; and that Orderlgd@he into force upon the next
dissolution of Parliament after it is made.

The question of the validity of any Order by thev@mor-General purporting to be
made under this section and reciting that a dnaiftetof had been approved by
resolution of the House shall not be enquired intany court of law.

PART 5
THE OMBUDSMAN

ESTABLISHMENT, APPOINTMENT, FUNCTIONS ETC. OF OMBUD SMAN.

66.-

1.

There shall be an officer of Parliament who shalkhown as the Ombudsman who
shall not hold any other office of emolument eitlrethe public service or otherwise
nor engage in any occupation for reward other tharduties of his office.

The Ombudsman shall be appointed by resolutiorsiofi House of Parliament for
such term as may be prescribed therein.

The Ombudsman shall not enter upon the dutiessodffice until he has taken and
subscribed before the Speaker the oath of allegiand the oath of office.
Parliament may make provision for the functionsyes and duties of the
Ombudsman.

The Ombudsman may be removed from office onlyriability to exercise the
functions of his office (whether arising from infiity of body or mind or any other
cause) or for misbehaviour and shall not be so vesh@xcept in accordance with the
provisions of this section.

The Ombudsman shall be removed from office by té&wis of both Houses of
Parliament if the question of his removal from oéfihas been referred to a tribunal
appointed under subsection (7) of this sectionthadribunal has recommended to
Parliament that he ought to be removed from officenability as aforesaid or for
misbehaviour.

If by both Houses of Parliament it is resolved tifvat question of removing the
Ombudsman under this section ought to be investigaben-

a. the Speaker shall appoint a tribunal which shatistst of a chairman and not
less than two other members selected by the Chsticé from among persons
who hold or have held office as a judge of a chaxting unlimited jurisdiction
in civil and criminal matters in some part of ther@monwealth or a court
having jurisdiction in appeals from such a count] a



b. the tribunal shall enquire into the matter and repao the facts thereof to the
Speaker and recommend to Parliament through thek&pahether the
Ombudsman ought to be removed under this section.

8. If the question of removing the Ombudsman has befmnred to a tribunal under this
section, both Houses of Parliament may by resailisspend the Ombudsman from
the functions of his office and any such suspensiag at any time be revoked by
resolutions of both Houses of Parliament, and shalhy case cease to have effect if
the tribunal recommends to Parliament through theaer that the Ombudsman
should not be removed.

9. If at any time the Ombudsman is for any reason len@bexercise the functions of his
office, both Houses of Parliament may by resoligiappoint a person to act as
Ombudsman, and any person so appointed shall,csubjthe provisions of
subsections (7) and (8) of this section, contimuact until the Ombudsman has
resumed his functions or until the appointmentdiohas bee revoked by resolutions of
both Houses of Parliament.

10.The Ombudsman shall, in the exercise of his funstiander this Constitution, not be
subject to the direction or control of any otherso@ or authority.

PART 6
THE SUPERVISOR OF ELECTIONS

APPOINTMENT, FUNCTIONS AND REMOVAL OF SUPERVISOR OF
ELECTIONS.

67.-

1. The Governor-General shall by notice publishechenGazette appoint a Supervisor of
Elections on resolutions to that effect of both Biesiof Parliament specifying the
person nominated for appointment.

2. The Supervisor of Elections shall have and exesusé functions, powers and duties
as may be provided by law.

3. The office of the Supervisor of Elections shallabeublic office.

4. Subject to the provisions of subsection (6) of #astion, the Supervisor of Elections
shall vacate his office when he attains such agat the expiration of such term, as
may be prescribed by Parliament.

5. A person holding the office of Supervisor of Eleas may be removed from office
only for inability to exercise the functions of luffice (whether arising from infirmity
of body or mind or any other cause) or for misbémavand shall not be so removed
except in accordance with the provisions of thigisa.

6. The Supervisor of Elections shall be removed frdfic® by the Governor-General if
the question of his removal from office has bedarred to a tribunal appointed under
subsection (7) of this section and the tribunalrea@mmended to the Governor-
General that he ought to be removed for inabil#yaforesaid or for misbehaviour.

7. If resolutions of both Houses of Parliament arespddo the effect that the question of
removing the Supervisor of Elections under thigieamught to be investigated then-

a. the Governor-General shall appoint a tribunal wisilehll consist of a
chairman and not less than two other members,tedléom among persons
who hold or have held office as a judge of a chaxting unlimited jurisdiction
in civil and criminal matters in some part of ther@monwealth or a court
having jurisdiction in appeals from such a count] a



8.

b. the tribunal shall enquire into the matter and repao the facts thereof to the
Governor-General and recommend to him whether tipeiisor of Elections
ought to be removed under this section.

If the question of removing the Supervisor of Blats has been referred to a tribunal
under this section, the Governor-General, actingcocordance with the advice of the
Public Service Commission, may suspend the SuperaisElections from the
exercise of the functions of his office and anytssiagspension may at any time be
revoked by the Governor-General acting in accordavith such advice as aforesaid,
and shall in any case cease to have effect ifrithertal recommends to the Governor-
General that the Supervisor of Elections shouldoeatemoved.

If at any time the Supervisor of Elections is fayaeason unable to exercise the
functions of his office, the Governor-General shhglinotice published in the Official
Gazette appoint a person to act as SupervisoreatiBhs on resolutions to that effect
of both Houses of Parliament specifying the persaminated for appointment, and
any person so appointed shall, subject to the pi@vs of subsections (7) and (8) of
this section, continue to act until the SupervisioElections has resumed his functions
or until the appointment to act has been revoketheyGovernor-General on
resolutions to that effect by both Houses of Paréat.

CHAPTER V
EXECUTIVE POWERS

PART 1
GENERAL

EXECUTIVE AUTHORITY.

68.-

1.
2.

The executive authority of Antigua and Barbudaasted in Her Majesty.

Subject to the provisions of this Constitution, éxecutive authority of Antigua and
Barbuda may be exercised on behalf of Her Majegthe Governor-General either
directly or through officers subordinate to him.

Nothing in this section shall prevent Parliamentirconferring functions on persons
or authorities other than the Governor-General.

MINISTER OF GOVERNMENT.

69.-

There shall be a Prime Minister of Antigua and Baldowho shall be appointed by the
Governor-General.
Whenever there is occasion for the appointmentRrirme Minister, the Governor-
General shall appoint as Prime Minister-
a. a member of the House who is the leader in the élofighe political party
that commands the support of the majority of membéthe House; or
b. where it appears to him that such party does nat ha undisputed leader in
the House or that no party commands the suppa@tici a majority, the
member of the House who in his judgement is m&styito command the
support of the majority of members of the House,



- and is willing to accept the office of Prime Vster.

3. Subject to the provision of section 82 of this Gdngon and subsection (4) of this
section there shall be, in addition to the offit€ame Minister, such other offices of
Minister (including Minister of State) of the Gowenent as may be established by
Parliament or, subject to the provisions of any émacted by Parliament, by the
Governor-General, acting in accordance with thecdef the Prime Minister.

4. The Ministers other than the Prime Minister shallsbich persons as the Governor-
General, acting in accordance with the advice efRhime Minister, shall appoint
from among the members of the House and of thet&ena

5. If occasion arises for making appointment to tHeefof Prime Minister or any other
Minister while Parliament is dissolved, then, nahstanding any other provision of
this section, a person who was a member of the ¢limusiediately before the
dissolution may be appointed as Prime Ministerrgr ather Minister and a person
who was a Senator immediately before the dissaiutiay be appointed as any
Minister other than Prime Minister.

6. Appointments under this section shall be made byyument under the Public Seal.

THE CABINET.
70.-

1. There shall be a Cabinet for Antigua and Barbudghvehall have the general
direction and control of the Government and shal€bllectively responsible therefor
to Parliament.

2. The Cabinets shall consist of the Prime Ministet simch number of other Ministers
(of whom one shall be the Attorney-General), apggainn accordance with the
provisions of section 69 of this Constitution as Brime Minister may consider
appropriate.

ALLOCATION OF PORTFOLIOS.
71.-

1. The Governor-General, acting in accordance withathace of the Prime Minister,
may, by directions is whiting, assign to the Pridli@ister or any other Minister
responsibility for any business of the Governmaruding the administration of any
department of government.

2. Where a Minister is incapable of performing hisdtions by reason of his absence
from Antigua and Barbuda or by reason of illness, Governor-General, acting in
accordance with the advice of the Prime Ministeayrappoint a member of the House
or a Senator to act in the office of such Minigtering such absence or iliness.

TENURE OF OFFICE OF MINISTERS.
73.-
1. Where the House passes a resolution supportecebyotes of a majority of all the

members of the House declaring that it has no dentie in the Prime Minister and
the Prime Minister does not within seven days effihssing of that resolution either



resign from his office or advise the Governor-Geh#&y dissolve Parliament, the
Governor-General shall revoke the appointment @Rhime Minister.

2. The Prime Minister shall also vacate his office-

a. when after any dissolution of Parliament he isrinfed by the Governor-
General that the Governor-General is about to r@appim as Prime Minister
or to appoint another person as Prime Minister; or

b. where for any reason other than a dissolution dfdaent he ceases to be a
member of the House.

3. A Minister other than the Prime Minister shall vichis office-

a. when any person is appointed or re-appointed asePMinister;

b. where for any reason other than a dissolution dfdaent he ceases to be a
member of the House of Parliament from among thealbees of which he was
appointed; or

c. where his appointment is revoked by the Governangga acting in
accordance with the advice of the Prime Minister.

4. Where at any time the Prime Minister is requiredarthe provisions of section 41(2)
of this Constitution to cease to perform his fuocs as a member of the House, he
shall cease during such time to perform any ofumstions as Prime Minister.

5. Where at any time a Minister other than the Primmidter is required under section
31(2) or section 41 of this Constitution to ceaspdrform his functions as a member
of the House to which he belongs, he shall ceasaglsuch time to perform any of
his functions as Minister.

PERFORMANCE OF FUNCTIONS OF PRIME MINISTER DURING A BSENCE,
ILLNESS OR SUSPENSION.

74.-

1. Where the Prime Minister is absent from Antigua Badouda or is unable by reason
of illness or of the provisions of section 73(4 s Constitution to perform the
functions conferred on him by this Constitutiore thovernor-General may authorise
some other member of the Cabinet to perform thosetions (other than the functions
conferred by subsection (2) of this section) arad thember may perform those
functions until his authority is revoked by the Gavor-General.

2. The powers of the Governor-General under this edhall be exercised by him in
accordance with that advice of the Prime Minissare that where the Governor-
General considers that it is impracticable to abthe advice of the Prime Minister
owing to his absence or illness, or where the PiMmaster is unable to tender the
advice by reason of the provisions of section 78{4his Constitution, the Governor-
General may exercise those powers in his discretion

PARLIAMENTARY SECRETARIES.
75.-
1. The Governor-General, acting in accordance withathace of the Prime Minister,

may appoint Parliamentary Secretaries from amonglmees of the House and of the
Senate to assist Ministers in the performanceaif thuties.



2. Where occasion arises for making an appointmengutias section while Parliament
is dissolved, a person who was a Senator or a meoiitiee House immediately
before the dissolution may be appointed as a Pagldary Secretary.

3. The office of a Parliamentary Secretary shall bez@acant-

a. where for any reason other than a dissolution didPaent he ceases to be a
member of the House of Parliament from among thealbees of which he was
appointed; or

b. upon the appointment or re-appointment of any peasoPrime Minister; or

c. where the Governor-General, acting in accordande the advice of the Prime
Minister, so directs.

OATHS TO BE TAKEN BY MINISTERS AND PARLIAMENTARY SE CRETARIES.

76.- The Prime Minister, every other Minister and evegyliamentary Secretary shall, before
entering upon the duties of his office, make artukstibe the oath of allegiance, the oath of
office and the oath of secrecy.

SECRETARY TO THE CABINET.

77.-

1. There shall be a Secretary to the Cabinet whoseea$hall be a public office.

2. The Secretary to the Cabinet, who shall have chairtfee Cabinet office, shall be
responsible in accordance with such instructionmag be given him by the Prime
Minister, for arranging the business for, and kegphe minutes of, the Cabinet and
for conveying the decisions of the Cabinet to thprapriate person or authority and
shall have such other functions as the Prime Mnistay direct.

3. The Secretary to the Cabinet shall, before enterpan the duties of his office, make
and subscribe the oath of secrecy.

PERMANENT SECRETARIES.

78.-

1. Where any Minister has been assigned responsiblitgny department of
government, he shall exercise direction and comivel that department; and, subject
to such direction and control, the department dtellinder the supervision of a
Permanent Secretary whose office shall be a poffice.
2. For the purposes of this section:-
a. two or more government departments may be placddrihe supervision of
one Permanent Secretary; and
b. two or more Permanent Secretaries may supervisdepgrtment of
government assigned to a Minister.

LEADER OF THE OPPOSITION.

79.-



1. There shall (except at times when there are no reesrdd the House who do not
support the Government) be a Leader of the Oppositiho shall be appointed by the
Governor-General.

2. Whenever there is occasion for the appointmentlafaaler of the Opposition the
Governor-General shall appoint the member of theddavho appears to him most
likely to command the support of a majority of thembers of the House who do not
support the Government; or, if no member of the $déoappears to him to command
such support, the member of the House who appedisitto command the support
of the largest single group of members of the Hause do not support the
Government:

provided that-

a. if there are two or more members of the House wihaat support the
Government but none of them commands the suppaineadther or others, the
Governor-General may, acting in his discretion,aapipany one of them as
Leader of the Opposition, and

b. in the exercise of his discretion the Governor-Gainghall be guided by the
seniority of each based on his length of servica sm®ember of the House, by
the number of votes cast in favour of each atdkeelection of members of
the House or by both such seniority and such numbeotes.

3. If the occasion arises to appoint a Leader of thpd3ition during the period between
a dissolution of Parliament and the day on whiehdahsuing election of members of
the House is held, an appointment may be madeRexliament had not been
dissolved.

4. The office of Leader of the Opposition shall becoraeant-

a. if he ceases to be a member of the House othethaseby reason of a
dissolution of Parliament;

b. if, when the House first meets after a dissolubbParliament, he is not then a
member of the House;

c. if, under the provisions of section 41(2) of thisnStitution, he is required to
cease to perform his functions as a member of theset or

d. if he is removed from office by the Governor-Gemheraler the provisions of
subsection (5) of this section.

5. If it appears to the Governor-General that the eead the Opposition is no longer
able to command the support of a majority of theniners of the House who do not
support the Government or the support of the ldrgiagle group of members of the
House who do not support the Government, he skalbve the Leader of the
Opposition from office.

6. The powers of the Governor-General under this eedall be exercised by him in
his discretion.

7. Where the office of Leader of the Opposition isarst¢ whether because there is no
member of the House so qualified for appointmertiemause the Leader of the
Opposition has resigned his office or for any otleaison, any provision in this
Constitution requiring consultation with or the amtvof the Leader of the Opposition
shall, in so far as it requires such consultatioadvice, be of no effect.

EXERCISE OF GOVERNOR-GENERAL'S FUNCTIONS.

80.-



In the exercise of his functions the Governor-Gahginall act in accordance with the
advice of the Cabinet or a Minister acting underdlkeneral authority of the Cabinet,
except in cases where other provision is made isyGbnstitution or any other law,
and, without prejudice to the generality of thisegtion, in case where by this
Constitution or any other law he is required te act

a. in his discretion;

b. after consultation with any person or authorityastthan Cabinet; or

c. in accordance with the advice of the Prime Ministeany person or authority

other than the Cabinet.

Nothing in subsection (1) of this section shalllgp the functions conferred upon
the Governor-General by the following provisionglag Constitution, that is to say,
sections 63(6), 67(6), 73(1), 87(8) and 99(5) (Wwhiequire the Governor-General to
remove the holders of certain offices from offinecertain circumstances).
Where in the exercise of his functions the Govef@eneral is required to act in
accordance with the advice of the Cabinet or a 8femiacting under the general
authority of the Cabinet, and it has become imjpzabte for the Governor-General to
obtain such advice, he may exercise those functiohs discretion.
Where in the exercise of his functions the Govef@eneral is required to act in
accordance with the advice of, or after consultatuith, the Leader of the Opposition
and there is a vacancy in the office of the Leadéhe Opposition or if the Governor-
General considers that it is impracticable to abthe advice of the Leader of the
Opposition, the Governor-General may exercise tfrsetions in his discretion.
Where in the exercise of his functions the Govef@eneral is required to act after
consultation with any person or authority he shatibe obliged to exercise that
function in accordance with the advice of that parer authority.
Any reference in this Constitution to the functiaissovernor-General shall be
construed as a reference to his powers and dutibe iexercise of the executive
authority of Antigua and Barbuda and to any ottmrgrs and duties conferred or
imposed on him as Governor-General by or underGbisstitution or any other law.

GOVERNOR-GENERAL TO BE INFORMED CONCERNING GOVERNME NT
MATTERS.

81.- The Prime Minister shall keep the Governor-Genergllarly and fully informed
concerning the general conduct of the Governmethisaall furnish the Governor-General as
soon as possible with such information as the GaweGeneral, acting in his discretion, may
request from time to time with respect to any jgattir matter relating to the Government.

ATTORNEY-GENERAL.

82.-

1.

2.

3.

There shall be an Attorney-General of Antigua aadoBda who shall be the principal
legal adviser to the Government and who shall Ipeisgped by the Governor-General.
No person shall be qualified to hold or to actha office of Attorney-General unless
he is a citizen entitled to practice as a barristé&ntigua and Barbuda.

If the Attorney-General is an elected member oftflbeise at the time of his
appointment or subsequently becomes such a mehdbshall be a Minister by virtue
of holding the office of Attorney-General and theysions of subsections (3) to (6)
of section 69 of this Constitution shall apply e office of Attorney-General.



Where the person holding the office of Attorney-&mhis a member of the House by
virtue of holding that office he may be appointgttiie Governor-General to be a
Minister.

If an Attorney-General appointed to be a Ministeder the preceding subsection
vacates his office as Attorney-General he shatl aéate his office as a Minister.

If the Attorney-General is not a Minister he shaltate his office if he ceases to be a
citizen or if his appointment is revoked by the @mor-General.

If the office of the Attorney-General is vacanttbe holder of the office is for any
reason unable to perform the functions thereof3beernor-General may appoint a
suitably qualified person to act in the office, the provisions of subsections (3) and
(4) of this section shall not apply to a persommgpointed.

An appointment under the preceding subsection skablle to have effect when it is
revoked by the Governor-General.

EXERCISE OF CERTAIN POWERS OF GOVERNOR-GENERAL

83.- The powers of the Governor-General under the pregesection shall be exercised by
him in accordance with the advice of the Prime Igtii.

POWER OF PARDON.

84.-

1.

2.

The Governor-General may, in Her Majesty's nameamder Majesty's behalf-
a. grant to any person convicted of any offence againg law a pardon, either
free or subject to lawful conditions;
b. grant to any person a respite, either indefinittooa specified period, from
the execution of any punishment imposed on thaqeefor such an offence;
C. Substitute a less severe form of punishment fdrithposed by any sentence
for such an offence; or
d. remit the whole or any part of any sentence pakseslich an offence or any
penalty or forfeiture otherwise due to Her Majestiyaccount of such an
offence.
The powers of the Governor-General under subse€tipaof this section shall be
exercised by him in accordance with the advice Miraster designated by him acting
in accordance with the advice of the Prime Minister

ADVISORY COMMITTEE ON PREROGATIVE OF MERCY.

85.- There shall be an Advisory Committee on the Pratieg of Mercy which shall consist

of-

oo

the Minister referred to in subsection 84(2) ost@ionstitution who shall be
Chairman;

the Attorney-General (if he is not the Chairman);

the Chief Medical Officer of the Government;

not more than four other members appointed by tne@or-General, after
consultation with the Prime Minister and the Leaofathe Opposition.

FUNCTIONS OF ADVISORY COMMITTEE.



86.-

1. Where an offender has been sentenced to deathytgoart for an offence against any
law, the Minister shall cause a written reporthad tase from the trial judge (or the
Chief Justice, if a report from the trial judge sahbe obtained) together with such
other information derived from the record of theear elsewhere as the Minister may
require, to be taken into consideration at a mgetdirthe Advisory Committee.

2. The Minister may consult with the Advisory Comméttieefore tendering any advice
to the Governor-General under section 84(2) of @aastitution in any case not
falling within subsection (1) of this section.

3. The Minister shall not be obliged in any case toimaccordance with the advice of
the Advisory Committee.

4. The Advisory Committee may regulate its own procedu

5. In this section "the Minister" means the Ministeferred to in section 84(2) of this
Constitution.

PART 2
DIRECTOR OF PUBLIC PROSECUTIONS

APPOINTMENT AND REMOVAL OF DIRECTOR OF PUBLIC PROSE CUTIONS.
87.-

1. There shall be a Director of Public Prosecutionssehoffice shall be a public office.

2. The Director of Public Prosecutions shall be aptauirby the Governor-General,
acting in accordance with the advice of the Jutlana Legal Services Commission.

3. If the office of Director of Public Prosecutionsvigcant or if the holder of the office is
for any reason unable to exercise the functiortgbffice, the Governor-General,
acting in accordance with the advice of the Jutlanal Legal Services Commission,
may appoint a person to act as Director.

4. A person shall not be qualified to be appointeldlal or act in the office of Director
or Public Prosecutions unless-

a. heis qualified to practice as a barrister in artbaving unlimited jurisdiction
in civil and criminal matters in some part of ther@monwealth; and

b. he has practised for not less than seven yeardasisater in such court.

5. A person appointed to act in the office of DireabPublic Prosecutions shall, subject
to the provisions of subsections (6) (8) (9) ard) (f this section, cease so to act-

a. when a person is appointed to hold that office lzaglassumed the functions
thereof or, as the case may be, when the persohase place he is acting
resumes the functions of that office; or

b. at such earlier time as may be provided in the sesfrhis appointment.

6. Subject to the provisions of subsection (8) of Hastion, the Director of Public
Prosecutions shall vacate his office when he attéia prescribed age.

7. A person holding the office of Director of PublicoBecutions may be removed from
office only for inability to exercise the functions$ his office (whether arising from
infirmity of body or mind or any other cause) or foisbehaviour and shall not be so
removed except in accordance with the provisiorthisfsection.

8. The Director of Public Prosecutions shall be renddivem office by the Governor-
General if the question of his renewal from offices been referred to a tribunal
appointed under subsection (9) of this sectionthedribunal has recommended to the



Governor-General that he ought to be removed falvility as aforesaid or for
misbehaviour.

If the chairman of the Judicial and Legal ServiCesnmission represents to the
Governor-General that the question of removinghector of Public Prosecutions
under this section ought to be investigated, then-

a. the Governor-General shall appoint a tribunal wiskhll consist of a
chairman and not less than two other members,tedlémm among persons
who hold or have held office as a judge of a chaxting unlimited jurisdiction
in civil and criminal matters in some part of ther@monwealth or a court
having jurisdiction in appeals from such a count] a

b. the tribunal shall enquire into the matter and repao the facts thereof to the
Governor-General and recommend to him whether thecir of Public
Prosecutions ought to be removed under this section

10.If the question of removing the Director of Puliicosecutions has been referred to a

tribunal under this section, the Governor-Generaing in accordance with the advice
of the Judicial and Legal Services Commission, susgpend the Director from the
exercise of the functions of his office and anytssiagspension may at any time be
revoked by the Governor-General acting in accordavith such advice as aforesaid,
and shall in any case cease to have effect ifrithertal recommends to the Governor-
General that the Director should not be removed.

11.The prescribed age for the purposes of subsedioof this section is the age of fifty-

five years or such other age as may be prescrip&hbiament.

POWERS AND FUNCTIONS OF DIRECTOR OF PUBLIC PROSECUTIONS.

88.-

1.

The Director of Public Prosecutions shall, subjetection 89 of this Constitution,
have power in any case in which he considers pgrto do so-

a. to institute and undertake criminal proceedingsrejany person before any
court (other than a court martial) in respect of affence against any law;

b. to take over and continue any such criminal procggsdthat may have been
instituted by any other person or authority;

c. to discontinue at any stage before judgement iseteld any such criminal
proceedings instituted or undertaken by himse#ror other person or
authority.

Subject to section 89 of this Constitution, the poswconferred on the Director of
Public Prosecutions by paragraph (b) and (c) o$sation (1) of this section shall be
vested in him to the exclusion of any other pemsoauthority:

Provided that, where any other person or authbatyinstituted criminal proceedings,
nothing in this subsection shall prevent the widlveal of those proceedings by or at
the instance of that person or authority and withleave of the court.

For the purposes of this section a reference migal proceedings includes an appeal
from the determination of any court in criminal peedings or a case stated or a
guestion of law reserved in respect of those prticgs.

The functions of the Director of Public Prosecusiamder subsection (1) of this
section may be exercised by him in person or thratber persons acting under and
in accordance with his general or special instounsti



5. Subject to section 89 of this Constitution, in &xercise of the functions vested in him
by subsection (1) of this section and by sectio#this Constitution, the Director of
Public Prosecutions shall not be subject to thection or control of any other person
or authority.

DIRECTIONS TO DIRECTOR OF PUBLIC PROSECUTIONS.
89.-

1. The Attorney-General may, in the case of any okeiocwhich this section applies,
give general or special directions to the DirectioPublic Prosecutions as to the
exercise of the powers conferred upon the Direat@&ublic Prosecutions by section
88 of this Constitution and the Director of Pulifimsecutions shall act in accordance
with those directions.

2. This section applies to-

a. offences against any law relating to-
i.  official secrets;
ii.  mutiny or incitement to mutiny; and
b. any offence under any law relating to any righbbligation of Antigua and
Barbuda under international law.

CHAPTER VI
FINANCE

CONSOLIDATED FUND.

90.- All revenues or other monies raised or receivedbiygua and Barbuda (not being
revenues or other monies that are payable, by @ensmy law for the time being in force in
Antigua and Barbuda, into some other fund estabtidbr a specific purpose) shall be paid
into and form a Consolidated Fund.

WITHDRAWALS FROM CONSOLIDATED FUND OR OTHER PUBLIC FUNDS.
91.-

1. No monies shall be withdrawn from the Consoliddtadd except-

a. to meet expenditure that is charged upon the Fyritig Constitution or by
any law enacted by Parliament; or

b. where the issue of those monies has been authdrysad appropriation law or
by a law made in pursuance of section 93 of thiss@itution.

2. Where any monies are charged by this Constitutiaang law enacted by Parliament
upon the Consolidated Fund or any other public famely shall be paid out of that
fund by the Government to the person or authoatyhom payment is due.

3. No monies shall be withdrawn from any public furides than the Consolidated Fund
unless the issue of those monies has been autthdnysar under a law enacted by
Parliament.

4. There shall be such provision as may be made HiaP@&nt prescribing the manner in
which withdrawals may be made from the Consolid&iead or any other public
fund.



5. The investment of monies forming part of the Conksded Fund shall be made in
such a manner as may be prescribed by or under enacted by Parliament.

6. Notwithstanding the provision of subsection (1}lo$ section, provision may be
made by or under a law enacted by Parliament agthgrwithdrawals to be made
from the Consolidated Fund, in such circumstanoésta such extent as may be
prescribed by or under a law enacted by Parlianfenthe purpose of making
repayable advances.

AUTHORISATION OF EXPENDITURE FROM CONSOLIDATED FUND BY
APPROPRIATION LAW.

92.-

1. The Minister for the time being responsible forafice shall cause to be prepared and
laid before the House before, or not later thametyinlays after, the commencement of
each financial year, estimates of the revenuesapdnditure of Antigua and Barbuda
for that financial year.

2. When the estimates of expenditure (other than edipee charged upon the
Consolidated Fund by this Constitution or by arw &nacted by Parliament) have
been approved by the House, a bill to be knowmasparopriation bill shall be
introduced in the House, providing for the issumrfrthe Consolidated Fund of the
sums necessary to meet that expenditure and te@pgtion of those sums, under
separate votes for the several services requioedhé& purposes specified therein.

3. Ifin respect of any financial year it is found-

a. that the amount appropriated by the appropriag@nfbr any purpose is
insufficient or that a need has arisen for expemdifor a purpose to which no
amount has been appropriated by that law; or

b. that any monies have been expended for any puipaseess of the amount
appropriated for that purpose by the appropridtwnor for a purpose to
which no amount has been appropriated by that law.

- a supplementary estimate showing the sums retjoirepent shall be laid before the
House and, when the supplementary estimate hasapgeoved by the House, a
supplementary appropriation bill shall be introdliocethe House providing for the
issue of such sums from the Consolidated Fund pprbariating then to the purposes
specified therein.

AUTHORISATION OF EXPENDITURE IN ADVANCE OF APPROPRI ATION.

93.- There shall be such provision as may be made byafa&nt under which, if the
appropriation law in respect of any financial yeas not come into operation by the
beginning of that financial year, the Minister tbe time being responsible for finance may
authorise the withdrawal of monies from the Cordadked Fund for the purpose of meeting
expenditure necessity to carry on the servicee@f3overnment until the expiration of four
months from the beginning of that financial yeath@ coming into operation of the law,
whichever is the earlier.

CONTINGENCIES FUND.

94.-



1. There shall be such provisions as may be made ibafant for the establishment of
a Contingencies Fund, and for authorising the Mnifor the time being responsible
for finance, if satisfied that there has ariseruagent and unforeseen need for
expenditure for which no other provision existsptake advances from that Fund to
meet that need.

2. Where any advance is made from the Contingencied,Rusupplementary estimate
shall as soon as possible be laid before the Handavhen the supplementary
estimate has been approved by the House, a suppiEmyappropriation bill shall be
introduced as soon as possible in the House fopuhgose of replacing the amount so
advanced.

REMUNERATION OF CERTAIN OFFICERS.
95.-

1. There shall be paid to the holders of the officewhich this section applies such
salaries and such allowances as may be prescnbedunder any law enacted by
Parliament.

2. The salaries and allowances prescribed in pursuaiitbés section in respect of the
holders of the offices to which this section appb#all be a charge on the
Consolidated Fund.

3. The salary prescribed in pursuance of this seatimaspect of the holder of any office
to which this section applies and his other terfrseovice (other than allowances that
are not taken into account in computing, underlamyin that behalf, any pension
payable in respect of his service in that offideglsnot be altered to his disadvantage
after his appointment.

4. When a person's salary or other terms of servipemttupon his option, the salary or
terms for which he opts shall, for the purposesutifsection (3) of this section, be
deemed to be more advantageous to him than anyfoth&hich he might have
opted.

5. This section applies to the offices of the Gover@eneral, member of the Public
Service Commission, member of the Police Service@ssion, member of the
Public Service Board of Appeal, the Director of RuPBrosecutions, the Director of
Audit, the Ombudsman and the Supervisor of Elestion

6. Nothing in this section shall be construed as pliejug the provisions of section 109
of this Constitution (which protects pensions rgyim respect of service as a public
officer).

PUBLIC DEBT.
96.-

1. All debt charges for which Antigua and Barbudaasble shall be a charge on the
Consolidated Fund.

2. For the purposes of this section debt chargesdedinterest, sinking fund charges the
repayment or amortisation of debt and all expeméiia connection with the raising of
loans on the security of the Consolidated Fundtaadervice and redemption of the
debt created thereby.

AUDIT OF PUBLIC ACCOUNTS ETC.



97.-

1.
2.

There shall be a Director of Audit whose officelkba a public office.
The Director of Audit shall-

a. satisfy himself that all monies that have been appated by Parliament and
disbursed have been applied to the purposes tchwihey were so
appropriated and that the expenditure conformbeatithority that governs it;
and

b. atleast once every year audit and report on thégaccounts of Antigua and
Barbuda, the accounts of all officers and autresitof the Government, the
accounts of all courts of law in Antigua and Barayshcluding any accounts
of the Supreme Court maintained in Antigua and Bda), the accounts of
every Commission established by this Constitutioth the accounts of the
Clerk to the House and the Clerk to the Senate.

The Director of Audit shall have power to carry audits of the accounts, balance
sheets and other financial statements of all engapthat are owned or controlled by
or on behalf of Antigua and Barbuda.

The Director of Audit and any other officer autlsad by him shall have access to all
books, records, returns, reports and other docuswelmith in his opinion relate to any
of the accounts referred to in subsections (2)(8nhdf this section.

The Director of Audit shall submit every report redaly him in pursuance of this
section to the Minister for the time being respblesfor finance who shall, after
receiving such report, lay it before the Houselatar than seven days after the House
next meets.

If the Minister fails to lay a report before the tié@ in accordance with the provisions
of subsection (5) of this section the Director afdit shall transmit copies of that
report to the Speaker who shall, as soon as padbticpresent them to the House.
The Director of Audit shall exercise such otherdiions in relation to the accounts of
the Government, the accounts of other authoritidsodies established by law for
public purposes or the accounts of enterprisesatfgabwned or controlled by or on
behalf of Antigua and Barbuda as may be presciilyear under any law enacted by
Parliament.

In the exercise of his functions under subsect®)n(B), (4), (5) and (6) of this
section, the Director of Audit shall not be subjicthe direction or control of any
other person or authority.

PUBLIC ACCOUNTS COMMITTEE.

98.-The House shall, at the commencement of each sesgipoint a Public Accounts
Committee from among its members, one of whom dieai member for Barbuda in the
House, whose duties shall be to consider the at¢saeaferred to in section 97(2) of this
Constitution in conjunction with the report of tBaector of Audit and in particular to report
to the House-

a.

b.

in the case of any excess or unauthorised expeadifipublic funds the reasons for
such expenditure; and

any measures it considers necessary in order toettgat public funds are properly
spent,



- and any other such duties relating to public aot®as the House may from time to time

direct.

CHAPTER VII
THE PUBLIC SERVICE

PART 1
THE PUBLIC SERVICE COMMISSION

ESTABLISHMENT AND COMPOSITION OF COMMISSION

99.-

1.

There shall be a Public Service Commission for gudiand Barbuda (hereinafter in
this section referred to as the Commission) whiwdlsonsist of a chairman and not
less than two nor more than six other members Wt Be appointed by the
Governor-General, acting in accordance with thecadef the Prime Minister:

Provided that the Prime Minister shall consultlgeeder of the Opposition before
tendering any advice to the Governor-General ferphrposes of this subsection.

A person shall not be qualified to be appointed asember of the commission if-
a. heis a public officer;
b. heis a member of either House of Parliament;
c. heis below the age of twenty-five years; or
d. heis not resident in Antigua and Barbuda.

a. A member of the Commission shall be appointed td bifice for a term of
two years.

b. Subject to the provisions of this section, theaaffof a member of the
Commission shall become vacant at the expiratigdgh@period for which he
was appointed or if any circumstances arise thag ivere not a member of
the Commission, would cause him to be disqualiftede appointed as such
under subsection (2) of this section.

A member of the Commission may be removed fronctefnly for inability to
exercise the functions of his office (whether agsirom infirmity of body or mind or
any other cause) or for misbehaviour and shalbeato removed except in
accordance with the provisions of this section.

A member of the Commission shall be removed frofic®@by the Governor-General
if the question of his removal from office has beeferred to a tribunal appointed
under subsection (6) of this section and the t@btias recommended to the
Governor-General that he ought to be removed friffoedfor inability as aforesaid or
for misbehaviour.

If the Prime Minister represents to the Governon@&al that the question of
removing a member of the Commission under this@eought to be investigates
then-

a. the Governor-General shall appoint a tribunal wisileshll consist of a
chairman and not less than two other members,tedl&y the Chief Justice
from among persons who hold or have held offica pglge of a court having



7.

unlimited jurisdiction in civil and criminal mattein some part of the
Commonwealth or a court having jurisdiction in aggdrom such a court; and
b. the tribunal shall enquire into the matter and repao the facts thereof to the
Governor-General and recommend to him whether t@lper ought to be
removed under this section.
If the question of removing a member of the Cominissas been referred to a
tribunal under this section, the Governor-Generaing in accordance with the advice
of the Prime Minister, may suspend that member frlmenfunctions of his office and
any such suspension may at any time be revokedeb§bvernor-General, acting in
accordance with such advice as aforesaid, and ishafly case cease to have effect if
the tribunal recommends to the Governor-Generalttieamember should not be
removed.
If the office of chairman of the Commission is vaicar if the person holding that
office is for any reason unable to exercise thetions of his office, then, until a
person has been appointed to and has assumecdtii®ifis of that office or until the
person holding that office has resumed those fanstias the case may be, they shall
be exercised by such one of the other membersdftdmmission as may for the time
being be designated in that behalf by the Gove@wmeral, acting in accordance with
the advice of the Prime Minister.
If at any time any member of the Commission isdioy reason unable to exercise the
function of his office, the Governor-General, agtin accordance with the advice of
the Prime Minister, may appoint a person who idified to be appointed as a
member of the Commission to act as a member, apgenson so appointed shall,
subject to the provisions of subsections (6) ana{This section, continue to act until
the office in which he is acting has been filledas the case may be, until the holder
thereof has resumed his functions or until his agptent to act has been revoked by
the Governor-General, acting in accordance withathace of the Prime Minister:

Provided that the Prime Minister shall consultiteader of the Opposition before
tendering any advice to the Governor-General ferpirposes of this subsection and
of subsection (8) of this section.

10. A member of the Commission shall not enter upordiltees of his office until he has

taken and subscribed the oath of allegiance andatieof office.

11.The Commission shall, in the exercise of its fuprtsi under this Constitution, not be

subject to the direction or control of any otherso@ or authority.

12.The Commission may, by regulation or otherwiseulatg its own procedure.
13.The Commission may, with the consent of the Prinueidter, confer powers or

impose duties on any public officer or on any atth@f the Government for the
purpose of the exercise of its functions.

14.The Commission may, subject to its rules of procegdact notwithstanding any

vacancy in its membership or the absence of anybmeand its proceedings shall not
be invalidated by the presence or participatioarof person not entitled to be present
at or to participate in those proceedings:

Provided that any decision of the Commission stegjuire the concurrence of a
majority of all its members.

15.The Commission shall make an annual report orctigiies to the Governor-General,

who shall cause copies of the report to be laidfeeboth Houses of Parliament.



APPOINTMENT ETC. OF PUBLIC OFFICERS

100.-

1.

Subject to the provisions of this Constitution, goaver to appoint persons to hold or
act in offices in the public service (including thewer to make appointments on
promotion and transfer and to confirm appointmenks power to exercise
disciplinary control over persons holding or actinguch offices and the power to
remove such persons from office shall vest in thielie Service Commission.
The Public Service Commission may with the appro¥dhe Prime Minister by
directions in writing and subject to such condii@s it thinks fit, delegate any of its
powers under subsection (1) of this section to@rg/or more members of the
Commission or to any public officer.
The provisions of this section shall not applyefation to the following offices, that
is to say-
any office to which section 101 of this Constituti@pplies;
the office of the Director of Public Prosecutions;
the office of the Director of Audit;
the office of the Attorney-General;
the office of the Supervisor of Elections;
any office to which section 103 of this Constitat@pplies;

g. any office in the Police Force.
No person shall be appointed under this sectioartty act in, any office of the
Governor-General's personal staff except with threcarrence of the Governor-
General acting in his discretion.
The Public Service Commission shall not removenfiict any punishment on a
public officer on the grounds of any act done oitted to be done by that officer in
the exercise of a judicial function conferred updm unless the Judicial and Legal
Services Commission concurs therein.
In the performance if its functions the Public Seesv\Commission shall act in a
manner consistent with the general policy of the€oment as conveyed to the
Commission by the Prime Minister in writing.

~P oo oW

APPOINTMENT ETC. OF PERMANENT SECRETARIES AND CERTA IN OTHER
OFFICERS

101.-

1.

This section applies to the offices of SecretartheoCabinet, Permanent Secretary,
head of a department of government, deputy headdepartment of government, any
office of a chief professional adviser to a departbrof government and any office for
the time being designated by the Commission, afiesultation with the Prime
Minister, as an office the holders of which areuieed to reside outside Antigua and
Barbuda for the proper discharge of their functionas an office in Antigua and
Barbuda whose functions relate to external affairs.

The power to appoint persons to hold or to acffiices to which this section applies
(including the power to confirm appointments), asubject to the provisions of
section 107 of this Constitution, the power to ek disciplinary control over
persons holding or acting in such offices and paweemove such persons from



office shall vest in the Governor-General, actimgccordance with the advice of the
Public Service Commission:

Provided that-

a. the power to appoint a person to hold or act inoféine of permanent secretary
on transfer from another such office carrying thme salary shall vest in the
Governor-General, acting in accordance with thecadef the Prime Minister;

b. before the Public Service Commission tenders adwitke Governor-General
with respect to the appointment of any person td ha office to which this
section applies (other that appointment to an efitpermanent secretary on
transfer from another such office carrying the saalary) it shall consult with
the Prime Minister and if the Prime Minister siges his objection to the
appointment of any person to the office, the Comsmarsshall not advise the
Governor-General to appoint that person;

c. inrelation to any office of Ambassador, High Corasiner or other principal
representative of Antigua and Barbuda in any otleentry or accredited to
any international organisation the Governor-Genghall act in accordance
with the advice of the Prime Minister, who sha#fdre tendering any such
advice in respect of any person who holds any pudffice to which
appointments are made by the Governor-Generaleaditice of or after
consultation with some other person or authoribysult that person or
authority.

3. References in this section to a department of gowent shall not include the office
of the Governor-General, the department of therAgg-General, the department of
the Director of Public Prosecutions, the departnoétihe Director of Audit, the
department of the Supervisor of Elections, the depant of the Clerk of the Senate or
of the House or the Police Force.

THE DIRECTOR OF AUDIT
102.-

1. The Director of Audit shall be appointed by the @amor-General acting in
accordance with the advice of the Public Servicenfddgssion, tendered after the
Commission has consulted the Prime Minister andbb#ained the agreement of the
Prime Minister to the appointment of that person.

2. If the office of Director of Audit is vacant orilfie holder of the office is for any
reason unable to exercise the functions of hiseffihe Governor-General, acting in
accordance with the advice of the Public Servicem@@ssion tendered after the
Commission has consulted the Prime Minister andbbgasined the agreement of the
Prime Minister to the appointment, may appoint espe to act as Director of Audit.

3. The provisions of subsections (5) to (11) inclusiteection 87 of this Constitution
(which relates to the appointment and removal efDirector of Public Prosecutions)
shall apply in relation to the Director of Audit gy apply in relation to the Director
of Public Prosecutions so, however, that in sulime¢®) and (10) references to the
Judicial and Legal Services Commission shall bd esareferences to the Public
Service Commission.



APPOINTMENT ETC. OF MAGISTRATES, REGISTRARS AND LEG AL
OFFICERS

103.-

1. This section applies to the offices of magistrated registrars of the High Court and
assistant registrars of the High Court and to arbfip office in the department of the
Attorney-General (other than the public office digkney-General) and the
department of the Director of Public Prosecutiarteér than the office of Director)
for appointment to which persons are required tqumified to practice as a barrister
or solicitor in Antigua and Barbuda and such otbféices connected with the Court as
Parliament may prescribe.

2. The power to appoint persons to hold or act inrceffito which this section applies
(including the power to confirm appointments) asubject to the provisions of this
Constitution, the power to exercise disciplinarptrol over persons holding or acting
in such offices and the power to remove such parfem office shall vest in the
Governor-General acting in accordance with theadef the Judicial and Legal
Services Commission.

PART 2
THE POLICE SERVICE COMMISSION

ESTABLISHMENT AND COMPOSITION OF COMMISSION
104.-

1. There shall be a Police Service Commission for dudiand Barbuda which shall
consist of a Chairman and not less than two noertitan six other members who
shall be appointed by the Governor-General achrercordance with the advice of
the Prime Minister:

Provided that the Prime Minister shall consult tkeader of the Opposition before
tendering any advice to the Governor-General ferpirposes of this subsection.

2. The provisions of subsections (2) to (15) inclusi¥eection 99 of this Constitution
shall apply in relation to the Police Service Cossion as they apply in relation to
the Public Service Commission.

APPOINTMENT ETC. OF POLICE OFFICERS
105.-

1. Subject to the provision of this section, the poteappoint persons to hold or act in
offices in the Police Force (including appointmemispromotion and transfer and the
confirmation of appointments) and to remove and@&@se disciplinary control over
persons holding or acting in such offices shall weshe Police Service Commission:

Provided that the Commission may, with the appro¥ahe Prime Minister and
subject to such conditions as it may think fit,edglte any of its powers under this
section to any one or more of its members or taddbmissioner of Police.



. Before the Police Service Commission, or any pemauthority to whom powers
have been delegated under this section, appoirms tdfice in the Police Force any
person who is holding or acting in an office powemake appointments to which is
vested by this Constitution in the Public Serviaenission, the Police Service
Commission or that person or authority shall cansith the Public Service
Commission.

. Before the Police Service Commission makes an appent to the office of
Commissioner or Deputy Commissioner or a like pastever designated it shall
consult the Prime Minister, and a person shallb@oappointed to such an office if the
Prime Minister, and a person shall not be appoitdexiich an office if the Prime
Minister signifies to the Police Service Commissiis objection to the appointment
of that person to the office in question.

. Before the Police Service Commission makes an appent to the office of
Superintendent or a like post however designatskall consult the Prime Minister.

. The power to appoint persons to hold or act inceffiin the Police Force below the
rank of Sergeant (including the power to confirp@ptments) and, subject to the
provisions of section 107 of this Constitution, gmver to exercise disciplinary
control over persons holding or acting in suchoafi and the power to remove such
person from office shall vest in the CommissiorféPalice.

. The Commissioner of Police may, by directions giesuch manner as he thinks fit
and subject to such conditions as he thinks fiegie any of his powers under
subsection (5) of this section, other than the paaveemove from office or reduce in
rank, to any other member of the Police Force.

. A police officer shall not be removed from officesubjected to any other punishment
under this section on the grounds of any act dommenitted by him in the exercise of
any judicial function conferred on him unless thdidial and Legal Services
Commission concurs therein.

. In this section references to the rank of Sergshall, if the ranks within the Police
Force are altered (whether in consequence of toeganisation or replacement of an
existing part of the Force or the creation of aditmhal part), be construed as
references to such rank or ranks as may be spbifiehe Police Service
Commission by Order published in the Official Gaggbeing a rank or ranks that in
the opinion of the Commissioner most nearly comesito the rank of Sergeant as it
existed before the alteration.

PART 3
THE PUBLIC SERVICE BOARD OF APPEAL

CONSTITUTION OF BOARD, ETC.

1. There shall be a Public Service Board of Appealiotigua and Barbuda (in this Part

referred to as the Board) which shall consist of-

a. a chairman appointed by the Governor-General aatitgs discretion;

b. two members appointed by the Governor-General @atimccordance with
the advice of the Prime Minister who shall, beftmedering that advice to the
Governor-General, consult with the Leader of the@@3jition;

c. one member appointed by the Governor-General eftesultation with the
appropriate bodies representing the public sendnd;



d. one member appointed by the Governor-General eftesultation with the
appropriate body representing members of the PBlicee.

2. The provisions of subsections (2) to (8) inclus¥eection 99 of this Constitution
shall apply in relation to the Board as they applyelation to the Public Service
Commission except that, in so applying subsec®)mof that section, the provision
whereby the Governor-General acts in accordandetiwt advice of the Prime
Minister shall be read as a provision whereby thgegenor-General acts in his
discretion.

3. If at any time any member of the Board is for aggson unable to exercise the
functions of his office, the Governor-General, agtin accordance with the advice of
the person upon whose advice that member was appdain, as the case may be, after
consultation with the body that he had consultddreeappointing that member, may
appoint a person who is qualified to be appointed emember of the Board to act as a
member, and any person so appointed shall contiaet until the office in which he
is acting has been filled or, as the case mayiitd,the holder thereof has resumed his
functions or until his appointment to act has bemmked by the Governor-General
acting in accordance with such advice or, as tke aaay be, after such consultation
as above in this subsection:

Provided that the Prime Minister shall consult ltkeader of the Opposition before
tendering any advice to the Governor-General utidsisubsection in respect of the
appointment of any person to act for any membéh@tommission appointed under
paragraph (b) of the subsection (1) of this section

4. The Board shall, in the exercise of its functionger this Constitution, not be subject
to the direction or control of any other persoraothority.
5. In this section-

"the appropriate bodies representing the publiciset means the Antigua and
Barbuda Civil Service Association or such otherypagpresenting the interests of
public officers as the Governor-General may desgna

"the appropriate body representing members of tlied’Force” means the Police
Welfare Association or such other body represerttiegnterests of members of the
Police Force as the Governor-General may designate.

APPEALS IN DISCIPLINARY CASES.
107.-

1. This section applies to-

a. any decision of the Governor-General acting in etaoce with the advice of
the Public Service Commission, or any decisiorhefRublic Service
Commission, to remove a public officer from offimeto exercise disciplinary
control over a public officer (including a decisiorade on appeal from or
confirming a decision of any person to whom poveeesdelegated under
section 100(2) of this Constitution);

b. any decision of any person to whom powers are déelgunder section 100(2)
of this Constitution to remove a public officer fimmffice or to exercise



disciplinary control over a public officer (not begia decision which is subject
to appeal to or confirmation by the Public Sen@mmmission);

c. any decision of the Public Service Commission teguch concurrence as is
required by section 110(1) or (2) of this Constitntin relation to the refusal,
withholding, reduction in amount or suspending @y paensions benefits in
respect of an officer's service as a public officer

d. any decision of the Police Service Commission toaee a member of the
Police Force from office or o exercise disciplinapntrol over such a member
under section 105(1) of this Constitution;

e. ifitis so provided by Parliament, any decisiortted Commissioner of Police
under subsection (5) of section 105 of this Coumistib, or of a person to
whom powers are delegated under subsection (Babsection, to remove a
police officer from office or to exercise discipiry control over a police
officer;

f. such decisions with respect to the discipline of mailitary, naval or air force
of Antigua and Barbuda as may be prescribed bydapaeht.

2. Subject to the provisions of this section an appkall lie to the Board from any
decision to which this section applies at the imsgeof the public officer, police
officer or member of the naval, military or air éerin respect of whom the decision is
made:

Provided that in the case of any such decisios asférred to in subsection (1) (e) if
this section, an appeal shall lie in the firstamste to the Police Service Commission if
it is so provided by Parliament, in which case@wnmission shall have the like
powers as are conferred on the Board by subse(d)arf section 108 of this
Constitution.

POWERS AND PROCEDURE OF BOARD.
108.-

1. Upon an appeal under section 107 of this Congtitubr any law enacted in pursuance
of that section, the Board may affirm or set asigedecision appealed against or
make any other decision which the authority or peifsom which the appeal lies
could have made.

2. Every decision of the Board shall require the corence of a majority of all the
members of the Board entitled to participate ingheceedings of the Board for the
purpose of making that decision.

3. Subject to the provisions of subsection (2) of Hastion, the Board may by regulation
make provision for-

a. the procedure of the Board;

b. the procedure in appeals under this Part;

c. excepting from that provisions of section 107(1jto$ Constitution decisions
in respect of public officers holding offices whasmoluments do not exceed
such sums as may be prescribed by the regulatiosisch decisions to
exercise disciplinary control, other than decisitmeemove from office, as
may be so prescribed.

4. Regulations made under this section may, with tdrsent of the Prime Minister,
confer powers or impose duties on any public offmeany authority of the
Government for the purpose of the exercise of tinetfons of the Board.



5.

The Board may, subject to the provisions of thigisa and to its rules of procedure,
act notwithstanding any vacancy in its membershifhe absence of any member.

PART 4
PENSIONS

PENSIONS LAWS AND PROTECTION OF PENSIONS RIGHTS.

109.-

1.

The law to be applied with respect to any pensbmrgefits that were granted to any
person before 1st November 1981 shall be the latwths in force at the date on
which those benefits were granted or any law ioda@t a later date that is not less
favourable to that person.
The law to be applied with respect to any pensimrgefits (not being benefits to
which subsection (1) of this section applies) shall
a. in so far as those benefits are wholly in respéet meriod of service as a judge
or officer of the Supreme Court or a public offiteat commenced before 1st
November 1981, be the law that was in force ondhast; and
b. in so far as those benefits are wholly or partlygspect of a period of service
as a judge or officer of the Supreme Court or dipulffice that commenced
after 31st October 1981, be the law in force ondiie on which that period of
service commenced, or any law in force at a ladde that is not less
favourable to that person.
Where a person is entitled to exercise an optido agich of two or more laws shall
apply in his case, the law for which he opts stalthe purposes of this section, be
deemed to be more favourable to him than the ddweor laws.
All pensions benefits shall (except to the exteat they are by law charged upon and
duly paid out of some other fund) be a charge endbnsolidated Fund.
In this section "pensions benefits" means any jpeissicompensations, gratuities or
other like allowances for persons in respect oif thervice as judges or officers of the
Supreme Court or public officers or for the widowkildren, dependants or personal
representatives of such persons in respect of sersfice.
References in this section to the law with respegensions benefits include (without
prejudice to their generality) references to thve lagulating the circumstances in
which such benefits may be granted or in whichgitaat of such benefits may be
refused, the law regulating the circumstances irtlvbuch benefits that have been
granted may be withheld, reduced in amount or swdgmkand the law regulating the
amount of any such benefits.
In this section references to service as a judgeederences to service as a judge of
the Supreme Court and references to service able pificer include service in an
office established under section 12 of the Supr€mart Order.

POWER TO WITHHOLD PENSIONS ETC.

110.-

1.

Where under any law any person or authority hasaetion-
a. to decide whether or not any pensions benefitd beajranted; or



b. to withhold, reduce in amount or suspend any sectefits that have been
granted, those benefits shall be granted and malyenwithheld, reduced in
amount or suspended unless the Public Service Cssioniconcurs in the
refusal to grant the benefits or, as the case reaintihe decision to withhold
them, reduce them in amount or suspend them.

Where the amount of any pensions benefits thatleayranted to any person is not
fixed by law, the amount of the benefits to be ¢gdrto him shall be the greatest
amount for which he is eligible unless the Pubkev&e Commission concurs in his
being granted benefits of a smaller amount.

The Public Service Commission shall not concur usdésection (1) or subsection
(2) of this section in any action taken on the gibthat any person who holds or has
held the office of a judge of the Supreme CourteBtor of Public Prosecutions or
Director of Audit or Supervisor of Elections hasbeyuilty of misbehaviour in that
office unless he has been removed from that officeeason of such misbehaviour.
Before the Public Service Commission concurs usdbsection (1) or subsection (2)
of this section in any action taken on the grourat any person (who holds or has
held any office to which, at the time of such attisection 103 of this Constitution
applies) has been guilty of misbehaviour in th&itef the Public Service Commission
shall consult the Judicial and Legal Services Cossian.

In this section "pensions benefits" means any p&ssicompensations, gratuities or
other like allowances for persons in respect of thervice as judges or officers of the
Supreme Court or public officers or for the widowiildren, dependants or personal
representatives of such persons in respect of sersfice.

In this section references to service as a pulfiicen include service in an office
established under section 12 of the Supreme CaderO

CHAPTER VIII
CITIZENSHIP

BELONGER STATUS.

111.-On and after 1st November 1981 a person shalthopurposes of any law, be
regarded as belonging to Antigua and Barbuda d,anly if, he is a citizen.

PERSONS WHO AUTOMATICALLY BECOME CITIZENS AT COMMEN CEMENT
OF THIS CONSTITUTION.

112.-The following persons shall become citizens orNimstember 1981-

a. every person who, having been born in Antigua, aa81st October 1981, a citizen

b.

of the United Kingdom and Colonies;

every person born outside Antigua if either ofrasents or any one of his

grandparents was born therein or was registereatoralised while resident in

Antigua;

every person who on 31st October 1981 was a cibzéme United Kingdom and

Colonies-

I.  having become such a citizen under the Britishdwedity Act 1948 by virtue

of his having been naturalised while resident iidua as a British subject
before the Act came into force; or



ii.  having while resident in Antigua become such aeitiby virtue of his having
been naturalised or registered under that Act;

d. every person who, having been born outside Antigas on 31st October 1981 a
citizen of the United Kingdom and Colonies andif tather or mother becomes, or
would but for his or her death or the renunciatdhis or her citizenship of the
United Kingdom and Colonies have becomes, a cit@ewirtue of paragraph (a), (b)
or (c) of this section;

e. every woman who, having been married to a persamb@tomes, or but for his death
or the renunciation of his citizenship of the Udittingdom and Colonies, would
have become a citizen by virtue of paragraph £g),(€) or (d) of this section, was a
citizen of the United Kingdom and Colonies on 3Qstober 1981;

f. every person who on 31st October 1981 was undaeagbef eighteen years and is the
child, stepchild, or child adopted in a manner ggused by law, of such a person as is
mentioned in any of the preceding paragraphs efdgéction.

PERSONS WHO AUTOMATICALLY BECOME CITIZENS AFTER
COMMENCEMENT OF THIS CONSTITUTION.

113.-The following persons shall become citizens atddwe of their birth on or after 1st
November 1981-

a. every person born in Antigua and Barbuda:

Provided that a person shall not become a citizevirtue of this paragraph if at the
time of his birth-

I.  neither of his parents is a citizen and eitheheht possess such immunity
from suit and legal process as is accorded torkieyeof a foreign sovereign
power accredited to Antigua and Barbuda; or

ii.  either of his parents is a citizen of a countryhwithich Her Majesty is at war
and the birth occurs in a place then under occopdity that country;

b. every person born outside Antigua and Barbudatii@date of his birth wither of his
parents is or would have been but for that pareletsh, a citizen by virtue of section
112 of this Constitution or paragraph (a) of thestson;

c. every person born outside Antigua and Barbudatti@date of his birth either of his
parents is, or would have been but for that parelgath, a citizen employed in service
under the Government or under an authority of tbeeBhment that requires him or
her to reside outside Antigua and Barbuda for tlopgr discharge of his or her
functions.

PERSONS ENTITLED TO CITIZENSHIP BY REGISTRATION AFT ER
COMMENCEMENT OF THIS CONSTITUTION.

114.-

1. Subject to the provisions of paragraph (e) of sectil2 and of section 117 of this
Constitution, the following persons shall be eattlupon making application, to be
registered on or after 1st November 1981-

a. any person who, on 31st October 1981-
I.  was married to a person who becomes a citizenrhyevof section 112
of this Constitution; or



ii.  was married to a person who, having died befor&dsember 1981,
would have but for his or her death, become aesitizy virtue of that
section:

Provided that such person is not, or was not atite of the death of
the spouse, living apart from the spouse undeceedeof a competent
court or a deed of separation;

b. any person who-
i.  was married to a person who is or becomes a cjtaen
ii.  was married to a person who was or, but for hisesrdeath, would
have become a citizen:

Provided that no application shall be allowed freunch person before
the marriage has subsisted for upwards of threesyeal that such
person is not, or was not at the time of the de&the spouse, living
apart from the spouse under a decree of a compsiaritor a deed of
separation;

I.  every person being a Commonwealth citizen who @t @ttober 1981
was domiciled in Antigua and had been ordinarikident therein for a
period of not less than seven years precedingiingt

ii. any person who being a Commonwealth citizen is dibadi in Antigua
and Barbuda and has for a period of not less taarsyears
immediately preceding his application been lawfaliginarily resident
in Antigua and Barbuda (whether or not that pedothmenced before
1st November 1981);

d. any person who, but for having renounced his cisbé of the United
Kingdom and Colonies in order to qualify for theyaisition or retention of the
citizenship of another country, would have becoro#izen on 1st November
1981,

e. any person who, having been a citizen, had to recehis citizenship in order
to qualify for the acquisition or retention of tbkizenship of another country;

f. any person under the age of eighteen years wine ishtild, stepchild or child
adopted in a manner recognised by law of a citaeas the child, stepchild or
child so adopted of a person who is or would butife death have been
entitled to be registered as a citizen under thisssction.

2. An application under this section shall be madguch manner as may be prescribed

as respects that application by or under a lawteddzy Parliament and, in the case of
a person to whom subsection (1) (f) of this sectipplies, it shall be made on his
behalf by his parent or guardian:

provided that if the person to whom subsection(f)19f this section applies is or has
been married, the application may be made by thieson.

DUAL CITIZENSHIP

115.-



1. A person, who on 1st November 1981, is a citizeantitled to be registered as such
and is also a citizen of some other country ortlextito be registered as such shall not
solely on the ground that he is or becomes a aitfehat country, be-

a. deprived of his citizenship;

b. refused registration as a citizen; or

c. required to renounce his citizenship of that otteemtry, by or under any law.

2. A person referred to in subsection (1) of thisisecshall not-

a. be refused a passport of Antigua and Barbuda oz kagh a passport
withdrawn, cancelled, or impounded solely on theugd that he is in
possession of a passport issued by some otherrgamirwhich he is a citizen;
or

b. be required to surrender or be prohibited from aotga passport issued by
some other country of which he is a citizen befwgang issued with a passport
of Antigua and Barbuda or as a condition of retagrsuch a passport.

POWERS OF PARLIAMENT.
116.-

1. Without prejudice to and subject to the provisiohsections 11, 112, 113, 114 and
115 of this Constitution, Parliament may, pursuarthe provisions of this section,
make provision for the acquisition of citizenshiprigistration.

2. An application for registration under this sectioay be refused by the Minister
responsible for the matter in any case in whickshsatisfied that there are reasonable
grounds for refusing the application in the intesex defence, public safety, public
morality or public order.

3. There shall be such provision as may be made HiaPant-

a. for the acquisition of citizenship of Antigua andrBuda by persons who are
not eligible or who are no longer eligible to be@aitizens under the
provisions of this Chapter;

b. for the renunciation by any person of his citizepsh

c. for the certification of citizenship for personsavhad acquired that citizenship
and who desire such certification; and

d. for depriving of his citizenship any person whaisitizen by virtue of
registration if such registration as a citizen whtained by false representation
or fraud or willful concealment of material factsibhe is convicted in
Antigua and Barbuda of an act of treason or seditio

Provided that any law enacted for the purposesagraph (d) of this section shall
include provisions under which the person concestedl have a right of appeal to a
court of competent jurisdiction or other indepertdmarthority and shall be permitted
to have legal representation of his own choice.

OATH OF ALLEGIANCE.

117.-Any person not already owing allegiance to the Graevino applies for registration
under section 114 of this Constitution shall befuweh registration, take the oath of
allegiance.

INTERPRETATION.



118.-

1.

Any reference in this Chapter to the national statithe father of a person at the time
of that person's birth shall, in relation to a perborn after the death of his father, be
construed as a reference to the national stattreedather at the time of the father's
death; and where that death occurred before 1seémber 1981 the national status
that the father would have had if he had died an day shall be deemed to be his
national status at the time of his death:

Provided that in the case of a child born out ofllwek references to the mother shall
be substituted for such references to the father.

In this Chapter-

“child" includes a child born out of wedlock and hegitimated;

"father”, in relation to a child born out of wedkoand not legitimated, includes a
person who acknowledges and can show that he fattiner of the child or has been
found by a court of competent jurisdiction to be tather of the child;

"parent” includes the mother of a child born outveidlock.

For the purposes of this Chapter, a person borardlmregistered ship or aircraft of

the government of any country, shall be deemedt@ lveen born in the place in
which the ship or aircraft was registered or, @&dfise may be, in that country.

CHAPTER IX
JUDICIAL PROVISIONS

ORIGINAL JURISDICTION, HIGH COURT CONSTITUTION QUES TIONS.

119.-

1.

3.

4.

Subject to the provisions of sections 25(2), 41(B)%6(4), 65(5), 124(7)(b) and 124

of this Constitution, any person who alleges thmgt rovision of this Constitution
(other than a provision of Chapter Il) has beeis &aeing contravened may, if he has a
relevant interest, apply to the High Court for aldeation and for relief under this
section.

. The High Court shall have jurisdiction on an apgtiicn made under this section to

determine whether any provision of this Constitutjother than a provision of
Chapter Il) has been or is being contravened amaktce a declaration accordingly.
Where the High Court makes a declaration undersiision that a provision of this
Constitution has been or is being contravened la@ghérson on whose application the
declaration is made has also applied for relief,High Court may grant to that person
such remedy as it considers appropriate, beinghadg available generally under any
law in proceedings in the High Court.

The Chief Justice may make provision, or authahgemaking of provision, with
respect to the practice and procedure of the Higiridn relation to the jurisdiction
and powers conferred on the court by or undersiacsion, including provision with
respect to the time within which any applicatiomenthis section may be made.



5. A person shall be regarded as having a relevaertast for the purpose of an
application under this section only if the contnatven of this Constitution alleged by
him is such as to affect his interests.

6. The rights conferred on a person by this secticapfay for a declaration and relief in
respect of an alleged contravention of this Comtsbih shall be in addition to any
other action in respect of the same matter that lnesgvailable to that person under
any other law or any rule of law.

7. Nothing in this section shall confer jurisdiction the High Court to hear or determine
any such question as is referred to in sectionf4di® Constitution.

REFERENCE OF CONSTITUTIONAL QUESTIONS TO HIGH COURT .

120.-

1. Where any question as to the interpretation of @uastitution arises in any court of
law established for Antigua and Barbuda (other tih@nCourt of Appeal, the High
Court or a court-martial) and the court is of tipengon that the question involves a
substantial question of law, the court may, andl gheny party to the proceedings so
requests, refer the question to the High Court.

2. Where any question is referred to the High Coupursuance of this section, the High
Court shall give its decision upon the question tredcourt in which the question
arose shall dispose of the case in accordancetiathdecision or, if the decision is the
subject of an appeal to the Court of Appeal or Majesty in Council, in accordance
with the decision of the Court of Appeal or, asthse may be, Her Majesty in
Council.

APPEALS TO COURT OF APPEAL.

121.-Subject to the provisions of section 44 of this &duation, an appeal shall lie from
decisions of the High Court to the Court of Appaslof right in the following cases-

a. final decisions in any civil or criminal proceedsgn questions as to the interpretation
of this Constitution;

b. final decisions given in exercise of the jurisdicticonferred on the High Court by
section 18 of this Constitution (which relateshie enforcement of the fundamental
rights and freedom); and

c. such other cases as may be prescribed by Parliament

APPEALS TO HER MAJESTY IN COUNCIL.

122.-

1. An appeal shall lie from decisions of the CourAppeal to Her Majesty in Council as
of right in the following cases-

a. final decisions in any civil proceedings where thatter in dispute on the
appeal to Her Majesty in Council is of the presedlvalue or upwards or
where the appeal involves directly or indirectlgiam to or question
respecting property or a right of the prescribelde@r upwards;

b. final decisions in proceedings for dissolution allity of marriage;



c. final decisions in any civil or criminal proceedswyhich involve a question as
to the interpretation of this Constitution; and

d. such other cases as may be prescribed by Parliament

2. Subject to the provision of section 44(8) of thmnGtitution, an appeal shall lie from
decisions of the Court of Appeal to Her Majestyiouncil with the leave of the Court
of Appeal in the following cases-

a. decisions in any civil proceedings where in thenag of the Court of Appeal
the question involved in the appeal is one thatgagon of its great general or
public importance or otherwise, ought to be suladito Her Majesty in
Council; and

b. such other cases as may be prescribed by Parliament

3. An appeal shall lie to Her Majesty in Council witte special leave of Her Majesty
from any decision of the Court of Appeal in anyilcor criminal matter.

4. Reference in this section to decisions of the ColAppeal shall be construed as
references to decisions of the Court of Appeakiereise of the jurisdiction conferred
upon that court by this Constitution or any otlaav for the time being in force.

5. In this section the prescribed value means theevaldifteen hundred dollars or such
other value as may be prescribed by Parliament.

CHAPTER X
MISCELLANEOUS

LOCAL GOVERNMENT.
123.-

1. There shall be a Council for Barbuda which shaltheeprincipal organ of local
government in that island.

2. The Council shall have such membership and funstaanParliament may prescribe.

3. Parliament may alter any of the provisions of tlaeliida Local Government Act,
1976, specified in schedule 2 to this Constitufwhich provisions are in this section
referred to as "the said provisions") in the margpacified in the following
provisions of this section and in no other mannkeatsoever.

4. A bill to alter any of the said provisions shalltih@ regarded as being passed by the
House unless after its final reading in that Hailrsebill is referred to the Barbuda
Council by the Clerk, of the House and the Barb@dancil gives its consent to the
bill by resolution of the Council, notice of whishall forthwith be given by the
Council to the Clerk of the House.

5. An amendment made by the Senate to such a b#l@ddrred to in subsection (4) of
this section which bill has been passed by the Elamsl consented to by the Barbuda
Council shall not be regarded as being agreed tady{ouse for the purpose of
section 55 of this Constitution unless the BarbGdancil signifies to the Clerk of the
House the consent by resolution of the Barbuda €ibtmthat amendment.

6. For the purpose of section 55 (4) of this Constitytan amendment of a bill to alter
any of the said provisions shall not be suggesidgble Senate by the House unless the
Barbuda Council signifies to the Clerk of the Hotls® consent by resolution of the
Barbuda Council for the House so to suggest thendment.

a. A bill to alter any of the said provisions shalltib@ submitted to the
Governor-General for his assent unless it is acemneg by a certificate under



the hand of the Speaker (or, if the Speaker isufigrreason unable to exercise
the functions of his office, the Deputy Speakea} time provisions of
subsection (4), (5) or (6), as the case may b#hi®kection have been
complied with.

b. The certificate of the Speaker or, as the casebevathe Deputy Speaker,
under this subsection shall be conclusive thaptbeisions of subsection (4),
(5) or (6), as the case may be, of this sectior teeen complied with and
shall not be enquired into in any court of law.

CERTAIN QUESTIONS NOT TO BE ENQUIRED INTO IN ANY CO URT.

124.-Where by this Constitution the Governor-Generakguired to perform any function in
accordance with the advice of the Cabinet, the @ Mmister or any other Minister or the
Leader of the Opposition or any other person, bmrdguthority or after consultation with any
person, body or authority, the question whetheiGbeernor-General has received or acted in
accordance with such advice, or whether such ctatgr has taken place, shall not be
enquired into in any court of law.

RESIGNATIONS.
125.-

1. Any person who is appointed or elected to any eféistablished by this Constitution
may resign from that office by writing under hisndaaddressed to the person or
authority by whom he was appointed or elected;

Provided that-

a. The resignation of a person from the office of Riest or Vice-President or
from the office of Speaker or Deputy Speaker dhalhddressed to the Senate
or the House, as the case may be, and

b. the resignation of any person from membership ef3bnate or the House
shall be addressed to the President or the Spesk#re case may be.

2. The resignation of any person from any such offis@foresaid shall take effect when
the writing signifying the resignation is receiveglthe person or authority to whom it
is addressed or any person authorised by that persauthority to receive it.

REAPPOINTMENTS AND CONCURRENT APPOINTMENTS.

126.-

1. Where any person has vacated any office establisyhéuis Constitution or any office
of Minister established under this Constitutionnimay, if qualified, again be
appointed or elected to that office in accordanitk the provisions of this
Constitution.

2. Where this Constitution vests in any person or @utjnthe power to make any
appointment to any office, a person may be appditdehat office, notwithstanding
that some other person may be holding that offidesn that other person is on leave
of absence pending the relinquishment of that effeed where two or more persons
are holding the same office by reason of an appwnt made in pursuance of this



subsection, then, for the purposes of any funatmwferred upon the holder of that
office, the person last appointed shall be deemédxttthe sole holder of the office.

INTERPRETATION.
127.-
1. In this Constitution, unless the context otherwesguires-

"citizen" means a citizen of Antigua and Barbudd &itizenship" shall be construed
accordingly;

"Commonwealth citizen" has such meaning as Parliamay by law prescribe;
"dollars™ means dollars in the currency of Antigarad Barbuda,

"financial year" means any period of twelve mortteginning on 1st January in any
year or such other date as Parliament may prescribe

"the Government" means the Government of AntigudhBarbuda;

"the House" means the House of Representatives;

"law" means any law in force in Antigua and Barbadany part thereof, including
any instrument having the force of law and any utten rule of law and "lawful” and
"lawfully" shall be construed accordingly;

"Minister" means a Minister of the Government;

"oath" includes affirmation;

"oath of allegiance" means the oath of allegiamsteat in schedule 3 to this
Constitution;

"oath of office” means, in relation to any offitke oath for the due execution of that
office set out in schedule 3 to this Constitution;

"oath of secrecy" means the oath of secrecy sah@dhedule 3 to this Constitution;
"Parliament” means the Parliament of Antigua antbBda;

"the Police Force" means the Police Force estaily the Police Act(a) and
includes any other police force established byrmten a law enacted by Parliament to

succeed to or to supplement the functions of tHe®&orce;

"President” and "Vice-President" means the respegersons holding office as
President and Vice-President of the Senate;

"public office” means any office of emolument ire tpublic service and includes an
office of emolument in the Police Force;



3.

4.

"public officer" means a person holding or actingany public office and includes an
officer or member of the Police Force;

"the public service" means, subject to the prowisiof this section, the service of the
Crown in a civil capacity in respect of the goveamnof Antigua and Barbuda,

"session" means the period beginning when the Samahe House first meets after
any prorogation or dissolution of Parliament andieg when Parliament is prorogued
or is dissolved without having been prorogued;

"sitting" means in relation to either House of Rament the period during which the
House is sitting continuously without adjournmemd @ncludes any period during
which it is in committee;

"Speaker" and "Deputy Speaker" means the respgagirgmns holding office as
Speaker and Deputy Speaker of the House;

In this Constitution references to an office in thublic service shall not be construed
as including-

a. references to the office of President or Vice-Riessi, Speaker or Deputy
Speaker, Prime Minister or any other Minister, Rankntary Secretary,
member of either House of Parliament or the Ombuagsm

b. references to the office of a member of any Comimmisastablished by this

Constitution or a member of the Advisory Commitbeethe Prerogative of
Mercy or a member of the Public Service Board opéq;

references to the office of a judge or officertug Supreme Court;

save in so far as may be provided by Parliamefdrerces to the office of a
member of any council, board, panel, committeetioerosimilar body
(whether incorporated or not) established by orenraahy law.

In this Constitution-

a. references to this Constitution, the Supreme GOuler, the British
Nationality Act 1948 or the Barbuda Local Governin&at, 1976, or any
provision thereof, include references to any lateraig this Constitution or
that Order, Act or provision, as the case may be;

b. references to the Supreme Court, the Court of ApgeaHigh court and the
Judicial and Legal Services Commission are referete the Supreme Court,
the Court of Appeal, the High Court and the Judliaral Legal Services
Commission established by the Supreme Court Order;

c. references to the Chief Justice have the same ngeasiin the Supreme Court
Order;

d. references to a judge of the Supreme Court areergfes to a judge of the
High Court or Court of Appeal and, unless the ceintgherwise requires,
includes references to a judge of the former Supr€aurt of the Windward
Islands and Leeward Islands; and

e. references to officers of the Supreme Court arreetces to the Chief
Registrar and other officers of the Supreme cqypbated under the Supreme
Court Order.

For the purpose of this Constitution, a personlstwlbe regarded as holding an
office by reason only of the fact that he is ingipt of a pension or other like
allowance in respect of his former tenure of arficef

oo



5. In this Constitution , unless the context otherwesguires, a reference to the holder of
an office by the term designating his office sha&llconstrued as including, to the
extent of his authority, a reference to any pefsorhe time being authorised to
exercise the functions of that office.

6. Exceptin the case where this Constitution provideshe holder of any office
thereunder to be such person holding or actinghynagher office as may for the time
being be designated in that behalf by some othexifspd person or authority , no
person may, without his consent, be nominatedlémtien to any such office or be
appointed to or to act therein or otherwise bectetetherefor.

7. References in this Constitution to the power toaeena public officer from his office
shall be construed as including references to amep conferred by any law to
require or permit that officer to retire from thefghic service:

Provided that-

a. nothing in this subsection shall be construed asetong on any person or
authority the power to require the Director of Ralflersecutions, the Director
of Audit or the Supervisor of Elections to retirerh the public service; and

b. any power conferred by any law to permit a persoretire from the public
service shall, in the case of any public officelowhay be removed from office
by some person or authority other than a Commissstablished by this
Constitution, vest in the Public Service Commission

8. Any provision in this Constitution that vests inygrerson or authority the power to
remove any public officer from his office shall w&hout prejudice to the power of
any person or authority to abolish any office oatry law providing for the
compulsory retirement of public officers generallyany class of public officer on
attaining an age specified by or under that law.

9. Where this Constitution vests in any person or @iihthe power to appoint any
person to act in or to exercise the functions gf@ffice if the holder thereof is
himself unable to exercise those functions, no sypggointment shall be called in
guestion on the grounds that the holder of theefivas not unable to exercise those
functions.

10.No provision of this Constitution that any persaraathority shall not be subject to
the direction or control of any other person ohauty in the exercise of any
functions under this Constitution shall be congdras precluding a court of law from
exercising jurisdiction in relation to any questiwhether that person or authority has
exercised those functions in accordance with tliss@tution or any other law.

11.Without prejudice to the provisions of section T4he Interpretation Act 1978(a) (as
applied by subsection (16) of this section), whaarg power is conferred by this
Constitution to make any order, regulation or igive any direction or make any
designation, the power shall be construed as inuuithe power, exercisable in like
manner and subject to the like conditions, if anyamend or revoke any such order,
regulation, rule, direction, or designation.

12. Subject to the provisions of subsection 3(a) of #action any reference in this
Constitution to a law made before 1st November 189&il, unless the context
otherwise requires, be construed as a referenitatdaw as it had effect on 31st
October 1981.

13.1n this Constitution references to altering thim€titution or any other law, or any
provision thereof, include references-



a.

b.

C.

to revoking it with or without re-enactment thereofthe making of different
provision in lieu thereof;

to modifying it whether by omitting or amending awifyits provisions or
inserting additional provisions in it or otherwised

to suspending its operation for any period or teating any such suspension.

14.1n this Constitution, any reference to a time whimm Majesty is at war shall be
construed as a reference to a time when AntiguaBaniduda is engaged in hostilities
with another country.

15.1n relation to all matters previous to 1st Novemb@981 references in this
Constitution to Antigua or to Antigua and Barbudialsin relation to the periods
specified include (to such extent as the context require) references as follows:-

a.

b.

C.

to the associated state of Antigua as respectsdtied from 27th February
1967 to 31st October 1981;

to the colony of Antigua as respects the periothfist July 1956 to 26th
February 1967; and

to the presidency of Antigua comprised in the cglohthe Leeward Islands as
respects the period from 5th March 1872 to 30tle JL956.

16.The Interpretation Act 1978 shall apply, with trecassary adaptations, for the
purpose of interpreting this Constitution and ot¥ise in relation thereto as it applies
for the purpose of interpreting and in relatiorAds of Parliament of the United
Kingdom.

SCHEDULE 1 TO THE CONSTITUTION

PART 1
THE PROVISIONS OF THE CONSTITUTION REFERRED TO IN S ECTION 47(5)

Chapter II;
Chapter VI,
Sections 22, 23, 68 and 80;

iv.  Sections 27, 28, 36, 40, 44, 46, 52, 54, 57, 5866961, 62, 63, 64 and 65.
v. Chapter VIl (except sections 106, 107 and 108);
vi.  Chapter VIII,
vii.  Chapter I,
viii.  Section 123;
IX.  Section 127 in its application to any of the praws mentioned in the foregoing
items of this part.
PART Il
THE PROVISIONS OF THE SUPREME COURT ORDER REFERRED TO IN
SECTION
47(5)

Sections 4, 5, 6, 8, 11, 18 and 19.

SCHEDULE 2 TO THE CONSTITUTION

Section 123(3) to (7)



PROVISIONS OF THE BARBUDA LOCAL GOVERNMENT ACT, 197 6
REFERRED TO IN SECTION 123(3) TO (7)

Sections 1 to 44 and the First Schedule

SCHEDULE 3 TO THE CONSTITUTION

Section 127(1)

OATH (OR AFFIRMATION) OF ALLEGIANCE

l, , do swear (or solemnly affirm) thatlll faithfully bear true allegiance to
Her Majesty Queen Elizabeth the Second, Her HeidsSuccessors, according to law.

So help me God. (To be omitted in affirmation).
OATH (OR AFFIRMATION) OF OFFICE

l, , do swear (or solemnly affirm) thatll honour, uphold and preserve the
Constitution of Antigua and Barbuda and the lawf thwill conscientiously, impartially and
to the best of my ability discharge my duties a3 @m right to all manner of people without
fear or favour, affection or ill-will.

So help me God. (To be omitted in affirmation).
OATH (OR AFFIRMATION) OF OFFICE

l, , do swear (or solemnly affirm) thatll not on any account, at any time
whatsoever, disclose any counsel, advice, opiniorote given by any Minister as a member
of the Cabinet and that | will not, except with tghority of the Cabinet and to such extent
as may be required for the proper conduct of theegonent of Antigua and Barbuda, directly
or indirectly reveal the business or proceedinghefCabinet or any matter coming to my
knowledge as a member of (or Secretary to) ther@abi

So help me God. (To be omitted in a affirmation).
SCHEDULE 2 TO THE ORDER

TRANSITIONAL PROVISIONS

ARRANGEMENT OF PARAGRAPHS

Paragraph

Discharge of Governor-General's functions.
Existing laws.

Parliament.

Ministers and Parliamentary Secretaries.
Office of Attorney-General.

S



Existing public officers.

Supreme Court Order.

Appeals Order.

. Protection from deprivation of property.
10. Commonwealth citizen.
11.Interpretation.

© 00N

DISCHARGE OF GOVERNOR-GENERAL'S FUNCTIONS.

1.- Until such time as a person has assumed officeoasi@or-General having been
appointed as such in accordance with section 22eo€onstitution, the person who on 31st
October 1981 held office as Governor of Antigua {fothere is no such person, the person
who was then acting as Governor) shall dischargduhctions of the office of Governor-
General.

EXISTING LAW.

2.-

1. The existing laws shall, as from 1st November 1®&&l¢onstrued with such
modifications, adaptations, qualifications, andeptons as may be necessary to bring
them into conformity with the Constitution and thepreme Court Order.

2. Where any matter that falls to be prescribed oemtise provided for under the
Constitution by Parliament or by any other autlyooit person is prescribed or
provided for by or under an existing law (includiaugy amendment to any such law
made under this paragraph), that prescription avipion shall, as from 1st November
1981, have effect (with such modifications, adaptes, qualifications and exceptions
as may be necessity to bring it into conformityhatthe Constitution and the Supreme
Court Order) as if it has been made under the @atiseh by Parliament or, as the
case may require, by the other authority or person.

3. The Governor-General may by order made at any biefiere 1st November 1982

make such alterations to any existing law as magapto him to be necessary or

expedient for bringing that law into conformity Wwithe provisions of the Constitution
and the Supremem Court Order or otherwise for gieiffect or enabling effect to be
given to those provisions.

The provisions of this paragraph shall be withaejyrice to any powers conferred by

the Constitution or by any other law upon any persioauthority to make provision

for any matter, including the alteration of anystixig law.

5. For the purposes of this paragraph the expresgxisting law" means any Act,
Ordinance, rule, regulation, order or other insteatmrmade in pursuance of or
continued in force by or under the former Congttutand having effect as part of the
law of Antigua on 31st October 1981 and includeg Act of the Parliament of the
United Kingdom or Order in Council or other instreimt made under any such Act
(except this Order and the Supreme Court Orddhea@xtent that it so had effect on
that date.

PARLIAMENT.

3.-



1. Until their boundaries are altered in pursuancseation 65 of the Constitution, the
boundaries of the constituencies shall, for thgpse of the election of members of
the House, be the same as those of the constiagemto which Antigua was divided
on 31st October 1981 for the purpose of the eleaifanembers of the House of
Representatives under the former Constitution hodd boundaries shall be deemed
to have been established under that section.

2. The persons who, on 31st October 1981 were electzdbers of the House of
Representatives under the former Constitution shalfrom 1st November 1981, be
deemed to have been elected in pursuance of thesynas of section 36 of the
Constitution in the respective constituencies gpoading to the constituencies by
which they were returned to the House and shatl tt@ir seats in the House Iin
accordance with the provisions of the Constitution.

3. The persons who, on 31st October 1981 were mernobéne Senate under the former
Constitution, shall, as from 1st November 1981déemed to have been appointed
Senators in pursuance of Section 28 of the Cotistitand shall hold their seats as
Senators in accordance with the provisions of tbes@itution.

4. The persons who, on 31st October 1981 were respécthe President and Vice-
President of the Senate, the Speaker and Depubk8pef the House of
Representatives and, the Attorney-General shaleleened as from the
commencement of the Constitution to have beenedexs President and Vice-
President, Speaker and Deputy Speaker, or, amfieencay be, appointed as Attorney-
General in accordance with the provisions of thes@itution and shall hold office in
accordance with those provisions.

5. Until Parliament otherwise provides any person \Wwbldls or acts in any office the
holding of which would, immediately before the coemement of the Constitution,
have disqualified him for membership of the Sematef the House of
Representatives under the former Constitution sfeatlisqualified to be appointed as
a Senator or elected as a member of the Hous®aglthprovisions in that behalf had
been made in pursuance of sections 30 and 39 tespgof the Constitution.

6. The Standing Orders of the Senate or the Housepfd3entatives under the former
Constitution as in force on 31st October 1981 shallil it is otherwise provided
under section 57(1) of the Constitution, be theswf procedure of the Senate or the
House, as the case may be, but they shall be cedstvith such modifications,
adaptations, qualifications and exceptions as neaydzessary to bring them into
conformity with the Constitution.

7. For the purposes of section 60 of the Constitutioa first sitting of Parliament shall
be deemed to have taken place (after a dissolutio®th May 1980 (that is to say, the
date on which the Parliament established by thadoiConstitution first sat after its
most recent dissolution).

8. Any person who, by virtue of this paragraph, isrded as from 1st November 1981 to
hold any seat or office in the Senate or the Halsdl be deemed to have taken and
subscribed any necessary oath for these purposies tihe Constitution.

9. For the purposes of sections 63 and 64 of the @otish, the Constituencies
Boundaries Commission shall be deemed to havesdaorit a review and to have
submitted the relevant report thereon on the 1sblége 1979 (that is to say, the date
of the last Order made by the Governor under se&8of the former Constitution
giving effect to the last report of the Commisssutomitted in accordance with the
provisions of the former Constitution).

MINISTERS AND PARLIAMENTARY SECRETARIES.



4.-

1. The person who, on 31st October 1981, held theeti Premier under the former
Constitution shall, as from 1st November 1981, loifite as Prime Minister as if he
had been appointed thereto under section 69 dCdmstitution.

2. The persons who, on 31st October 1981, held officMlinisters (other than the
Premier) or as Parliamentary Secretaries undédothger Constitutionshall, as from
1st November 1981, hold the like offices as if they been appointed thereto under
section 69 or, as the case may be, section 7%dEtmstitution.

3. Any person holding the office of Prime Ministeraiher Minister by virtue of the
provisions of sub-paragraphs (1) and (2) of thimgeaph who, on 31st October 1981,
was charged under the former Constitution with eesbility for any matter or any
department of Government, shall, as from 1st NovamB81, be deemed to have
been assigned responsibility for the matter or depant under section 71 of the
Constitution.

OFFICE OF ATTORNEY-GENERAL.

5.- Until Parliament or, subject to the provisions nydaw enacted by Parliament, the
Governor-General, acting in accordance with thecadef the Prime Minister, otherwise
provides, the office of Attorney-General shall battof a Minister.

EXISTING PUBLIC OFFICERS.

6.- Subject to the provisions of the Constitution, gyeerson who immediately before the
commencement of the Constitution held or was actirggpublic office under the former
Constitution shall, as from the commencement ofGbastitution, continue to hold or act in
that office or the corresponding office establishgdhe Constitution as if he had been
appointed thereto in accordance with the provisafrthe Constitution:

Provided that any person who under the former Qoitisih or any other law in force
immediately before such commencement would have beEguired to vacate his office at the
expiration of any period shall vacate his officehat expiration of that period.

SUPREME COURT ORDER.

7.- The West Indies Associated States Supreme CoudrQfb7(a), in so far as it has effect
as a law, may be cited as the Supreme Court Oritkfoa the purposes of the Order or any
other law --

a. the Supreme Court established by the Order shd#sa Parliament otherwise
provides, be styled the Eastern Caribbean Supresue;Gnd

b. references in the Order to the Premier of Antigutbdhe Premier of any independent
State shall be construed as references to the Rimister of Antigua and Barbuda
or, as the case may be, to the Prime Ministeraifdkher State.

APPEALS ORDER.

8.- The West Indies Associated States (Appeals to RZmwyncil) Order 196 ) may, in its
application to Antigua and Barbuda, be cited asihiggua and Barbuda Appeals to Privy



Council Order and shall, to the extent that it &éffsct as a law, have effect as if the
expression "Courts Order" included any law altetimg Supreme Court Order and as if
section 3 were revoked.

PROTECTION FROM DEPRIVATION OF PROPERTY.

9.- Nothing in section 9 of the Constitution shall effthe operation of any law in force
immediately before 27th February 1967 or any lavdenan or after that date that alters a law
in force immediately before that date and doesnot

a. add to the kinds of property that may be taken gssien of or the rights over and
interests in property that may be acquired,;

b. make the conditions governing entitlement to corspéan or the amount thereof less
favourable to any person owning or having an irstieirethe property; or

c. deprive any person of such right as is mentionesibsection (2) of that section.

COMMONWEALTH CITIZEN.

10.-Until such time as Parliament otherwise prescritiesexpression "Commonwealth
citizen" shall have the meaning assigned to itheyBritish Nationality Act 1948.

INTERPRETATION
11.-In this schedule --
"the Constitution" means the Constitution set aubchedule 1 to this Order;

"the former Constitution” means the ConstitutiorAatigua as in force on 31st
October 1981.

The provisions of section 127 of the Constitutibalsapply for the purposes of interpreting
this schedule and otherwise in relation theretthag apply for the purposes of interpreting
and in relation to the Constitution.

EXPLANATORY NOTE
(This Note is not part of the Order.)

This Order, which is made at the request and vghcbnsent of the Associated State of
Antigua under section 5(4) of the West Indies A267, provides a new constitution for
Antigua (which is to be styled Antigua and Barbudpdn its attainment of fully responsible
government within the Commonwealth at the termoratf the status of association of
Antigua with the United Kingdom under the Act ort l®vember 1981.

Source Fuente Government of Antigua and Barbuda. The Antigud Barbuda Constitution Order 1981.
Antigua and Barbuda Statutory Instruments. 1981 No. 1106.



