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CONSTITUENCY PUBLIC HEARINGSSAKU CONSTITUENCY, MARSABIT CATHOLIC CHURCH ON 21%
MAY 2002

Present
1. Com. Nancy Baraza

2. Com. Bishop Bernard Njoroge
3. Com. M.A. Swazuri

Secretariat Staff in Attendance:

1. Pauline Nyamweya - Progamme Officer

2. Lillian Uduto - Programme Officer

3. Keziah Kamau - Asst. Programme Officer
4, Hellen Kanyora - Verbatim Recorder

The medting started a 10.25 am. with a prayer and Prof. Okoth Ogendo on the Chair.

Com. Dr. Swazuri: Commissoners, wananchi wa Marsabit hamjambo? Ningependa kuchukua nafas hii kuwakaribisha kutoa
meoni katika hdl ya Catholic, Marsabit na kabla hatujafanya hivyo ningependa mzee mmoja aweze kutufungulia kwa maombi
tafadhdi. Kuna mtu tungependa gitolee kwa maombi tafadhdi. Fatuma tusaidie ku-trandate. Hatujaona madam aki-trandate
tangu juzi. Tafadhdi wacha tupate nefad ya mamaleo ku-trandate. Utatoa meoni yako badaaye.

Trandator: Baabbarroon kataani, namii tok waaqq nuu kadaada jedaan Idaan taanaan boraantiti taanaan.

Prayer
Na tuombe. Mwenyezi Mungu, Mungu wa rehema, tunakushukuru asubuhi ya leo kwa sababu umetuwezeza kufika katika

kikao hiki ambacho ni muhimu kwa 99 kutoa maoni yetu yenye manufaa katika sku za usoni kwa watoto wetu na hata kwa
kizaz kijao. Mungu ukatusaidie, ukatupatie kila mmoja wetu busara na hekima katika kuzungumza na kutoa uamuzi ufago,

katika jinalaMwenyezi Mungu tunaomba. Amen.

Com. Dr. Swazuri: Asante sana kwa maombi na néfikiri ningependa kuwgjulisha wageni ambao au Commissoners wa Tume
ya kurekebisha Katiba ambao wako mbele yenu leo.

Trandator: Aammaa keessuma teen taa maoni teen nuurra fuudu duuft taan aammaantaan issaan beessis jeed,



maaqgga woraatif,huji worrale.

Com. Dr. Swazuri: Nitawaintroduce baada hio kuna Charman wa kikao hiki ataweza kutudeza vile ambavyo tutapeana

maoni yetu.

Trandator: Maagga worralee issaanit himme, chairman niille aaggartani dhuum aakkassit akha aarmm huji

ammaalin hoojaan worri nuutii himma jeedan.

Com. Dr. Swazuri: Nikianza kwa upande wa kushoto tuko na Com. Bishop Bernard Kariuki.

Trandator: Gaarr biittati commissioner Bishop Bernard Kariuki jeedaan yeedh

Com. Dr. Swazuri: Akifuatwa na Prof. Okoth-Ogendo

Trandaor: Kaa itaanuleen Prof. Okoth-Ogendo

Com. Dr. Swazuri: TunaMadam Com. Nancy Baraza.

Trandaor: Commissioner Nancy Baraza.

Com. Dr. Swazuri: Tuko naCom. Dr. Mohammed Swazuri

Com. Dr. Swvazuri: Naskia wote n wanasheria na leo tunefanya kazi ya kubedili Katibas Kwa hivyo Stapoteza nefas
nitgpeana nafas hii kwa Mwenye Kiti wa kikao cha leoili atuongoze.

Trandator: Naafas kaan aabba baarcumma kaa aarddaat keeniin jeedaan.

Com. Okoth-Ogendo: Hamjambo wananchi watukufu? This morning, where is the trandator, this morming | will be
conducting this sesson in English.

Trandator: Dhiiraam kaana, huujji taan aaffaan English tiin dheebbissa jeed.

Com. Okoth-Ogendo: But you will be free to speak in any language that you choose.

Trandator: Issaan aammo aaffaan daaggetaan kaa feetaaniin dhuubbatani jeedaan.
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Com. Okoth-Ogendo: And you are dso free to tdl us anything that you would want us to know.

Trandator: Waan yaadh keessani kaa gaabdhaan cuuf wooni issaan soodhaataan injiirtu aarmmaat himma jeedaan.

Com. Okoth-Ogendo: You are protected by the legidation that established the Commisson from any harassment from any
quarter.

Trandator: Aadhaaf commission taanati protection issaani keenaa jeedaan, qoorqggorti akh naami waa issaan inn

toolciin.

Com. Okoth-Ogendo: Nothing thet you say...............

Trandator: Woonni took kaa issaan jeetaan,

Com. Okoth-Ogendo: will expose you to any arrest by any authority in this country.

Trandator: Woonni took kaa issaan jeetaan kaa lluubbun issaan daaqga inyjiirt.

Com. Okoth-Ogendo: We are going to go according to the lig which you have been given

Trandator: Aamma maagga aarmma nuu keenaan kaan guull yaan jeed.

Com. Okoth-Ogendo: if you have a memorandum and you want to speak to the memorandum we will give you five minutes.

Trandator: Hoojja yaadh gaabbate, yaadh kaan memorandum jeedaani, attin yaadh memorandum kaana waqoorate

gaabbate waan kaan doouu feete dhaaqgqgiga shaan issaani keenaan jeedaan.

Com. Okoth-Ogendo: If you do not want to speak to your memorandum you can record the memorandum with the

Secretariat that is gtting there.,

Trandator: Yoo soomuu infeene memorandum suun woorr secretary kaana keena jeed

Com. Okoth-Ogendo: But evenif you do not have a memorandum but you have something to tel us we will ask you to come
and you will have five minutes to tdl us what you want to say.
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Trandator: Yoo memorundum suule ingqgaamne, ammo aakkaa binafs teetille dhuubbacu feetele dhaaggigga

shaanaan suun siikheenani aarrmmat gaabbate maoni taante keenit jeedaan.

Com. Okoth-Ogendo: Now when we cdl you to come in front and gt on the chair here.

Trandator: Yoo issaan yaamne, gaadh duuftaani maarcuumma dhuurra kaan irr teeteettan jeedaan.

Com. Okoth-Ogendo: and when you finish you go to the secretariat to record your name and details.

Trandator: Yoo hoobbaafat gaarr secretary dheemte maagga keenkeettif dhuubbi taantetille cuuf aacci qoorrat.

Srraa qoorraan.

Com. Okoth-Ogendo: Everything that you say will be recorded in this tape recorder here.

Trandator: Wooni issaan dhuubbathaan cuuf recorder kaanaan gaabbaan jeedaan.

Com. Okoth-Ogendo: and will take it to Nairobi and ligen to it again so that we are certain that we have understood what

you told us.

Trandator: Qaabbanni Nairobi geessani aammaale acci gaana caaqgaamn jeedaan. Aakh yaadhi aatt aarmmaa

baaft tookoleen sijelaa innhaamn.

Com Prof. Okoth-Ogendo: On the bass of what you tdl us, we are going to write a report from Saku Congtituency.

Trandator: Yaadh issaan aarmmaat baaftaaniifu cuufaa aamm report goorraam jeedaan, kaa constituency saku.

Com. Prof. Okoth-Ogendo: The Saku Congtituency report will form part of the main nationd report of the Commission.

Trandator: Yaadhi woorr saakuuleen dhuuma infeen jeedaan, yaadhaa kenya mizima keessa maoni naami baasse

akhaa katiba khaan midaassanif.

Com. Prof. Okoth-Ogendo: and on the basis of the nationd report we are going to draft a new Condtitution for Kenya.

Trandator: Report kenya nzima keessa fuudaan kaana, aamm ghaanna aamm congtitution katiba haarrees diibbi

58



midaassani jeedaan, yaadhi kuunnin aamm katiba haarressaan gaadh baaha aadhaa jeella buullaan.

Com. Prof. Okoth-Ogendo: Both the report and the draft Congtitution will come back to you for 60 days for scrutiny.
Trandator: Report taafi constitution --- report taaf aadhaan qoorraan taani ghaanna issaani gaadh duuftee kee
dheemtaani llaaltaan amm woorri, yaadhi gaaff kaan dhaabbarrsiin goorraam moo inggoorraamne suun aammaale

ghaanna issaani gaadh dheebbiyyan, (interjection)

Com. Prof. Okoth-Ogendo: And at that point you will have an opportunity to verify what you have told us and to ensure that

we have taken account of it.

Trandator: Suun naafaas issaan keeniin aakh issaan yaadh keessaan aakh nuu fuudaaneef aakhiini qoorraammele

issaan llaaltaani aarggaatan.

Com. Prof. Okoth-Ogendo: Thisgtting will go on up to about 3 0’ clock

Trandator: Teessumti tuun baakka saa saaggalli jeedaan aarrdd.

Com. Prof. Okoth-Ogendo: and | hope that within that time we will be able to tape everybody who wants to address us.

Trandator: Giisse suun kees kutoka aammaantaana mpaka saa saaggali, aakh yaadh keenaati woom naam cuuff

gaadh teenee maoni issaa irraa fuuduu dhaandheen aakhaass yaadhaane jeed.

Com. Prof. Okoth-Ogendo: We are now ready to start, who isgoing to sart?

Trandator: Aammaantaan innyyayyaabn jeed

Com. Dr. Swazuri: Thank you Com. Okoth Ogendo. | would like a smdl darification. In view of the fact thet thisis a very

important exercise, did | hear you correctly that five minutes is the minimum time or the maximum time because we would like it

to be the minimum time.

Com. Okoth-Ogendo: | am the Chairman of this sesson and | will determine whether you need more time but you will get a

minmum of five minutes. Okay, if you have something important to say we will be flexible. Thank you very much. Who is
sarting?
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Trandator: Muheshimiwa waan inni gaaffaat, aatt aammaa naami yaadh baass, yoo memorandum soomtuuf hoojja

yaadh kaanke baaftuule dhaaqgigga shaan issaani keenaani, dhaaggiggaan shaanaan suunni waan dhiiqqo jeed inni.

Dhaaggiggaan shaanaan suuni----- minimum time. Dhaaqggiggaan shaanaan suun aakh maale dhiigo, time itti nuu

indhaartaa jeenaani, aabbaan baarcumma aarrdd aanna yoo issaani itti dhaarruf yoo issaani indhaarrele suun naarra

baatti jeed. Aammoo hoojja aattiin dhuubbat Ilaala jeed aammaale.

Com. Okoth-Ogendo: Mhesmiwal have just been informed that you are the member of Parliament of this area, we welcome

you.

Mhesimiwa: Y es Professor, thank you.

Com. Okoth-Ogendo: We will giveyou dl thetime. Now where are we garting.

Com. Dr. Swazuri: Nafikiri tutaanza na the Burji community. Wapi representative wao apeane maoni.

Joseph Lio Gache: Mimi kwa mgina naitwa Joseph Lio Gache

Trandator: Aann maaqggaan kiyy Joseph Lio Gache jeed.

Joseph Lio: Nikiweakilishajamii ya Burji wa hapa Marsabit.

Trandator: Aanniini jaarrs gooss burji aarrmmaa baassu gaadh duufe yeedh

Joseph Lio: Sig ni kabila ndogo katika wilaya hii ya Marsabit

Trandator: Nuu gooss dhiiqgo took jeed Marsabit taan keessaat.

Joseph Lio: Hata hivyo tulikuwa katika matari wa mbele wakati wa uhuru

Trandator: Aakhaassile yoo taate gaaffa baalcuum baarbbaadhaani nuu woorr gaarra yeedd

Joseph Lio: Baba yangu marehemu Jacob Gache adikuwa akipigania uhuru katika chama cha NPUA.

Trandator: Aabbaan kiyyini Jacob Gache, caamma NPUA inni member caamma suunni yeedh kaa uhuru llaaf taana
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barbbaadh.

Joseph Lio: Ambayo ilikuwaimeungana na chama cha KANU.

Trandator: Caammaan kuun gaaffas dhuubb caamma KANU tiin woolgaabbani wooliin hoojjat jeedh

Joseph Lio: Mwakawa 1999 tuliondolewa katika hesabu yaani census.

Trandator: Gaann saaggaaltaammi saaggaalli, eessaabb baadaa gaann kuudaani seenssaa kaa naam issaabbaan

keessa maaqga keenaayyu indaamn jeed maagga gooss teenna.

Joseph Lio: Nahaujui ni kwa gili gani.

Trandator: Waan issin aakkaass taateef imbbeennu jeed.

Joseph Lio: Burji wako namilatofauti nawengine.

Trandator: Burjiin gooss aaffaan uffiitiff aadhaa uffi gaabdh jeed aakhuum gooss diibbi saakh keessa.

Joseph Lio: Tunataka Katiba itambue heki yetu.

Trandator: Katiba kaan aakhiini haaqqi teen llaal feenna jeed, aadhaa taan.

Joseph Lio: Hauteki serikdi yamgimbo.....

Trandator: Sirkaal majimbo inffeennu jeed

Joseph Lio: kwa sababu itdeta mgawanyiko.

Trandator: Qoodhaamman duuft jeed wooni inffeennef goodhaamman duuft.

Joseph Lio: S ni wakulima

Trandator: Nuu woorr oobbru jeed.
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Joseph Lio: Tunataka maisha yetu kama wakulimaichungwe na Katiba.

Trandator: Fiinn keen aakh nuu woorr oobbru katiba taan issi llaalt feenna jeed.

Joseph Lio: Hatutaki tuwekwe chini yawafuggi.

Trandator: Inffeen jeed aakhaa woorr hoorri jeel nuu, worr hoorrittin woolt nuu gaabbaan.

Joseph Lio: Pia kama wakulima tunateka title deeds kwa mashamba yetu.

Trandator: Aakh woorr oobbruthi nuu Title Deed oobbru teenaa feenna jeed.

Joseph Lio: Jamii yote ihusike katika mambo ya mazingaranamedi ya asili.

Trandator: Goocii cuuf aakhiissin qoorqgorti baadhaa tiiffi, hoorri issinni itti wool giitte jeed.

Joseph Lio: Tunatumani ya kwamba mtatuletea K atiba yenye manufaa kwa kila mwananchi.

Trandator: Aakh keenaati aadhaa dhaanssa ya raayya nuu raayya cuuffa irr jiirrtu gaadhiin duuftaanni jeed. Woorr

kaanaan jeed aamm suun.

Joseph Lio: Sasa ningependa kuwapa memorandum ya jamii hii ya Burji na natoa shukrani asanteni na Mungu awabariki.

Trandator: Aamm memorandum tiyy innkkeena jeed.

Com. Okoth Ogendo: Hebu niambie mko wangapi population ya Burji?

Joseph Lio: Hapa kwa milimayaweza kuwa inakaribia kama 4,000.

Com. Okoth Ogendo: Na wote?

Mr. Joseph Lio: Wote swezi kujua ni wangapi wako kila pahdi katika eneo hii ya Kenya wako Moyade, Narobi na
kwingineko. Kwa hivyo Swezi kujuan wangapi.
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Com. Okoth Ogendo: Asante sana. Atakayefuatani representative, Executive Secretary KNUT kama ako nameoni. Kama
hawako tayari tunaendelea na wengine, Woda CBO women reprepsentative.

Fatuma Ibak Ahmed: My issues are on land rights for dl women, ownership of land by women.

Trandator: Haaqqgi naaddeeni taa llaafaa jeet taan wooni aann irra dhuubbadh

Fatuma Ibak Ahmed: Equdity inheritance succession right for both men and femde kwa sababu | don’t want to be biased,

we have to be gender sensitive.

Trandator: Daallti diirraaf ijjoolle duubbratif haagg taakka haa taatu jeet daallti hoorri taa llaafaalleen.

Fatuma Ibak Ahmed: But particularly women because women have been margindized for along time.

Trandator: Aammo keessuma uuwwolle

Fatuma Ibak Ahmed: In the new Conditution we want the traditiond culturd to be outlawed the outdated one.

Trandator: Aadhaa haammaamtu-----------

Fatuma Ibak Ahmed: Outlaw the culturd and traditiond cultures that have kept the women backward.

Trandator: Sheeriyya haammaamtu taana, aadhaa haammamtu naadeen jeella fiidhaamtu baallessithu feen jeedaan

aadhaa naaddeen daannaan faa, aadhaa naaddeen daallaan faa, aadhaa naaddeen hoorri inddaall faa sheeriyya

taana, Si baallessitu feen yeet.

Fatuma Ibak Ahmed: Mudim women (inaudible) mourning period some Mudim women when their husbands die normdly
have say a song performance for ten days so during that sesson we want women to be guaranteed afull pad leave..................

Trandator: Naaddeen isslaana hoojja diirrssowwan isssaani irraa dhootu, woorri inn aadhaatta, aadheeni suun jii
aafuurif buulti kuudaan. Haagg woorri aadheen kaan kee jiirru aakh leave keenaanifi aammaallee mushaara

woorralee cuuffaa baassaaniff kaa woomma waan tookooolee irraa innkhuun.

Fatuma Ibak Ahmed: and they should not loose ther jobs. In the new Conditution we want women to be protected agangt
violence, rape and any kind of discrimination because women have been discriminated for a long time. So this time we don’t



want such kind of discrimination.

Trandator: Aadhaa naaddeen (inaudible) feen jeedaan.

Fatuma Ibak Ahmed: In the new Conditution we would like women to be provided with opportunities of employment for

both men and women.

Trandator: Fuullaa huujji itti goorraan cuuffaa, naaddeenif dirraa haagg taakka naaffaas huujji kaa keenaaniffi jeet

Fatuma Ibak Ahmed: Be it private or public sector we want equity in employment. In the new Congtitution we would like
women to be given equa equdity in citizenship because women have been second class citizens

Uraayya keenyaa keessaati naaddeeni, uraayya second class jeedaan taa uraayya issi intaambuun sirkaali. Uraayya
naaddeeni aakh tambuan feena uraayya aakh laam kaa keennaanif jeed. Taa aakh laama tuun aakhaam. Hoojjaa
iss naami aallaa fuudde, naamicc iss kaa allaa issi fuudeele aakh inni raayya kenyaa taahuu, yoo issin ijjoolle naam

aallaati daaltele aakh ijjoolleen issllen raayya kenyaa taath.

Fatuma Ibak Ahmed: We would like the formation of Gender Equaity Commission to be formed in the new Condtitution.
Trandator: Commission gender waan—uuwwommaf diirromma, itti woolqitte gaarggarr llaaltu aadhaan tuun khaa

nuu midaassitu jeed

Fatuma Ibak Ahmed: In the new Congitution we would like women to be given freedom of expresson, freedom of

asciation and consciousness.

Trandator: Constitution taan itti naaddeni haagqi woorri dhuubbathun, haaqgi woorri wooliin wooldhau aakh

keenaanif jeed.

Fatuma Ibak Ahmed: association, freedom of movement and any kind of .......... (incomplete)
Trandator:

Fatuma Ibak Ahmed: In the new Congtitution we would like women to be reserved one third of the seats be it Parliament or
Locd Council.

Trandator: Naam saadhi kaa bunge feed keessa, took lazma kaa naaddeen taahuu jeedaan, katiba suun kaa

aakhaass nuu midaassu jeedaan, naam saadhi saadhi keessa tok aakh inni uuww taahu.
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Fatuma Ibak Ahmed: and not forgetting the disabled at least one woman should be...........

Trandator: Naaffa baallaale aakh indheen jeedaan dhuum woorr naam tookoocc suun keessa naafaass suun pengine

naaffaaf baalla uuwwaatti keenaan.

Fatuma Ibak Ahmed: In the new Conditution we would like the women organization to be supported because they are the

ones who know the problem of women.

Trandator: Group naaddeni kaa fiin naaddeni, kaa naadden waa baarssissu, kaa naaddeni jeedaani undaani aakh

sirkaali gaarqgarru jeeth.

Fatuma Ibak Ahmed: In the new Conditution we would like the ditizens to be provided with basic hedth care, food security,
shdlter and security especidly the pastrolidts.

Trandator: Raayya haaqqi saaggalle haa llaalanifi jeet. Kaa miinna,

Fatuma Ibak Ahmed: Security.................

Trandator: usalama, afya

Fatuma Ibak Ahmed: and free education......................

Trandator: aammaalle maasomoo burre kaa ijjoolle cuuffa -----------

Fatuma Ibak Ahmed: primary and secondary.

Trandator: primary and secondary.

Fatuma Ibak Ahmed: In the new Conditution we would like people with disahility to be provided with housing, dothing,
hedith, food and education.

Trandator: Naaffa baalla aakh miinna, wooyya, cuuf sirkaalli keenuuf jeed, Masoomo waooaliin.

Fatuma Ibak Ahmed: In the new Conditution we would like the Presidential powers to be reduced.
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Trandator: Hirreen president haa caaptuu jeeth.

Fatuma Ibak Ahmed: And the President should not be above the law.

Trandator: Aakhiini aadhaa guubba injiirrane aadhaa jed jiirraat.

Fatuma Ibak Ahmed: And inthe new Condtitution we would like the Kadhi should not be appointed by the Judiciary, should
be appointed by the Imaam.

Trandator: Qaadhille aakhaa judicial service commission appoint tuuniti yoo khaan aakh judicial service commission

huujji goorttuuniti aakhaa Immaamotta yookhaani isslaani caagguat.

Fatuma Ibak Ahmed: Ladtly | would like in the new Condtitution, maternity leave to be considered when women go for ther

maternity leave.

Trandator: Waan isdin jeettu, hoojja nuu uuwwolle maternity leave nuu keenaanni, dirsoowaan teenaale maternity

leave khaa keenaani jeet.

Fatuma Ibak Ahmed: And findly, in the new Conditution we would like involvement of the locd community in the
management of the natura resources.

Trandator: Goocci aarmm keessa aakhissini matumizi baadhaaffa, khaa hoorri aakh naaffas suun keenaanif jeedaan

Fatuma Ibak Ahmed: And lastly the children rights should be implemented.

Trandator: Haaqgi ijjoolle (inaudible)Children bill jiirr jeedaani kaa gaarra dhaabbarsaan tooko haaqqi suulee aakh
dhabbarssan jeedaan.

Com. Okoth-Ogendo: Sasa tutafanya mtu akiongea hapa Kiingeresa, tutatafsiri kwa Kiswahili, sawa.  Tuko mchanganyiko
hapa, tuko na zad ya kabila kumi namoja Kwa hivyo tafadhdi hatuwezi kupata watu kumi na moja kutafgri hapa.  Sawa.

Tuko jamii ya Wata wako na representative na memorandum yao tafadhdi hapa mbele.

Ali Bala: Mimi naitwa Ali Bda Bashurna. | can speak English, no problem. For the last 14 years | have been doing some
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research on this Wata community.

Trandator: Bwana Ali anasema kwa miaka 14 iliopita yeye alikuwa anafanya research kuhusu jamii ya Wata.

Ali Bala: Persondly | amaWata

Trandator: Yeye mwenyewe anasema yeye ni kutoka jamii ya Wata.

Ali Bala: Both post colonid Government | mean the pre-independent Government and the post independent Government both
of them have neglected the Wata community.

Trandator: Bwana Ali anasema serikali ya kikoloni ya zamani na serikali ilioko sasa wamewacha jamii ya Wata,

wamewacha kutilia maanani ile jamii ya Wata.

Ali Bala: Wata are traditiond hunters and gatherers

Trandator: Wata ni jamii ambaye kwa kimila hawa ni wawindaji.

Ali Bala: Welivein Kenyain four digtricts.

Trandator: Katika Kenya wanaishi katika wilaya nne

Ali Bala: Moyadle..........cccceeueueee.

Trandator: Moyaleya kwanza.....................

Ali Bala: Marsabit......ccccoeeveveeeeeceeeen...

Trandator: Marsabit ya pili.......ccccocvevrinnnene

Ali Bala: 190l0....ccccocoeeeeeeeeee.

Trandator: Idoloyatatu........ccccceeevveeiieeinnnnne.

Ali Bala: and Tana River digrict



Trandator: na Tana River district ya nne

Ali Bala: Among the dominant community like Borana, Gabra and Orma.

Trandator: Katika jamii ambayo wamechanganyika kama Borana, Gabra na Orma pia hawa pia wako kati yao.

Ali Bala: Inthe process of my research | have tried to pick Wata issue with both Government, the loca leaders and even to
the nationd leve to the Attorney General, National Registrar everywhere but | had not got any answer up to today.

Trandator: Katika research yake yeye amgaribu kuzunguka sehemu nyingi katika wilaya, katika province, katika

national levels, kwa ofis ya Attorney General hakuweza kupata chochote ambacho kinagusia mambo ya Wata.

Ali Bala: What | want is Wata to be recognized as a community, as a Kenyan community — recognition as an identity as one
of the Kenyan tribe.

Trandator: Bwana Ali anasema anataka jamii ya Wata wajulikane kama Wata na pia hao ni wana Kenya kama

wengine.

Ali Bala: And during the collection of identity cards, Wata should be given ther code and aso during the census we mug be
given our code so that our numbers are known so that during the nationd regigtration for persons dso the Wata can fill in their

tribd names not for others.

Trandator: Bwana Ali anasema anataka Wata watabuliwe wakati wa kitambulizo wawe na code number, wakati

wananchi wanahesabiwa pia code yao ijulikane, hawa pia watambulike katika orodha ya Kenya vile inavyoenda.

Ali Bala: Secondly we dso would like to have our own representative; dvil and politicd representative as far as Wata

community is concerned.

Trandator: Yapili anauliza kama hawa pia Wata wanataka waakilishwe katika wardi ya udiwani, civil representative

na pia kwa uongoz wowote.
Ali Bala: On top of that Wata were traditiondly hunters. When hunting was stopped or when hunting was banned nobody
decided what should be done with us. Hunting was part of our economy and part of the tourism income mugt dso be shared

with usin this Condtitution.

Trandator: Bwana Ali anasema jamii ya Wata mila yao zamani ni kuwinda wanyama wa pori wakati bas wanyama
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wa pori ilismamishwa serikali ilisema wanyama wasiuwawe, Wata hawajaweza kuharifiwa kuwa ni hatia kuua

wanyama. Hivyo bas wanasema sheriaya Kenya sasa ........cccceeeeeneenee.

Interjection: Unataka Conditution mpyaifanye nini?

Ali Bala: We want the share of touriam

Trandator: Bag yeye kama mwakilishi wa Wata anasema, katika wild life, tourism yale mapato cash ambayo inaingia

Kenya jamii ya Wata wapate share kidogo.

Ali Bala: Economic processin education as a project which the Wata —we need it.

Trandator: Kidlimu kimsaada ya kijamii kama jamii ya Wata hapo zamani maisha yao walikuwa ni kuwinda hio

imesimamiswa siku hiz, bas hapo wanataka kitu kidogo.
Ali Bala: One minute, okay, and findly | will say we have got sacred shrines like the Kayyas dong the coast for the Giriama,
we have got areas in Kenya like the * Abbo’ and the ‘Forole’ mountains must be recognized as far as the leaders or the dan

leaders who are said to be the owners of that sacred shrines, pahdi pataketifu.

Trandator: Bwana Ali anasema pahali patakatifu ambayo yani sehemu ambayo Wata wanaenda wakati masherehe

yao mahali kama taja moja tafadhali Hambo, milima Abbo itabuliwe, Borole, Sololo itambuliwe.

Ali Balaz: Namehdi popote tuko nasheriayeu lazima................

Trandator: Na mahali popote Wata wanafanya sherehe zao bas anauliza itabuliwe ya kwamba hio ni sehemu ambaye

jamii ya Wata wanafanya mila yao.
Ali Bala: Kwa hivyo hatanafas ya kazi ikitokea watoto wa Wata pia wapewe nafas kwenye ile orodha ile ya nétives among

the dominant communities who live here dso. Thank you.

Com. Okoth-Ogendo: You want poritical representation but you live among the Gabra, the Borana and Orma. How do we
create a condtituency for the Wata?
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Ali Bala: Thereisnothing that isimpossible as far as human is concerned they can even create a location if need be because

but what | am stressing is where there is mgority of Wata among some location they should have at lesst representive ather

avil or poritica representative. It can be created like here in Marsabit there is the * Diriib Gombo’, ‘ Sagante’ such area down

there and North Horr you go to ‘Makona Badha-Uri’ and even Sololo area they are scattered where there are many they

should be given that recognition please.

Com. Okoth-Ogendo: Supkem Representative

Hussein: | an Mr. Hussain Harubu | am representing Supkem Marsabit branch.

Trandator: Huyu ambaye amekaa hapa anaitwa Hussein Harub mwakilishi wa Supkem.

Hussein: We the Kenyan are people of diverse background with roughly about 28 million people.

Trandator: Bwana Hussein amesema S Waislamu wa Kenya tuko, wananchi wa Kenya ni kama millioni 28.

Hussain: Out of that 28 million the Mudims are 11 million.

Trandator: Kutoka millioni 28 Waidamu ni millioni 11.

Hussein: Thisrdigion isguided by the following

Trandator: Dini hii ya Kisamu ina sheria yake, iko na sheria ile ina-guide dini ya Kidam

Hussein: These are for example we have the holy Koran.

Trandator: Kwa mfano tuko na Koran takatifu

Hussein: We have the Prophetic hadithis.

Trandator: Tuko na hadith za tume.

Hussein: We have lgma

Trandator: Tuko na Igma.
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Hussaein: We have Kias.

Trandator: Tuko na kitu kinaitwa Kias.

Hussein: May be | will trandate Igmawhich is common consensus of Idamic philosophers.

Trandator: Labda yeye atafafanua, atatafsili maana ya igma ambaye inahusika na mambo ya...

Hussein: ni vitu ambavyo vimekubaiwa na wae ambao wamesoma, wasomi ya Waidamu.

Trandator: wasomi wa Islam ndio waliokubali Igma.

Hussein: and Kias | can defineit as reasoning by analogy, so these are the main sources of Idamic law, which is Sheria

Trandator: Hiz ndizo sheria za dini ya Kisam.

Hussein: And dl the Mudims don’t differ on this, thisis called Ursy, thisis foundetion for ISamic sheria and they don’t differ.

Trandator: Waidamu wote hawabishani kwa hii wamekubaliana kuwa hii ni sheria ya Kislamu. Hakuna mabishano.

Hussein: Looking into the previous western made Kenya Condtitution

Trandator: Kuangalia yaliopita sheria za zamani za Western huku.........

Hussein: the Mudim communities have been denied their naturd worship rights.......

Trandator: Waislamuu walinyimwa haki yao ya kuabudu.......

Hussein: dthough thereis a clause in the law which says Liberty of worship..........

Trandator: Hata ingawa kuna section inasema katika sheria kuna Haki ya kuomba ......

Hussein: to this effect the laws governing the Mudim rights should be reviewed in the following aspects according to the
Idamic teaching.
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Trandator:  Hivwo bas yeye anauliza ya kuwa sheria ambayo ina guide Waisamuu angependa kupendekeza
irekebishwe kwa njia ifuatayo.

Hussein: Thefirg one dtizenship

Trandator: Yakwanza kuwa Mwana Kenya

Hussein: Any individud of whatever rdigion qudifies to be a Kenyan dtizeniif heis bornin Kenya.

Trandator: Mtu yeyote amezaliwa Kenya achukuliwe kama Mwana Kenya.

Hussein: Livedin Kenyafor a period of not less than 9x years,

Trandator: Mtu yeyote ameishi katika Kenya sio chini ya miaka sita awe Mwanakenya

Hussein: that isif not a refugee.

Trandator: kama So mtu wa nje.

Hussein: If itisawoman who is married to aforeigner, she should be a citizen.

Trandator: Kama mwanamke ambaye ameolewa na mtu wa sehemu zingine awe Mwanakenya.

Hussein: If heisborn of Kenyan parents outsde Kenya then they should aso be a citizen.

Trandator: Akizaliwa na Mwanakenya nje ya Kenya bas huyo pia awe Mwanakenya.

Hussein: Community rights

Trandator: Haki ya wajamii.

Hussein: Mudims should be considered as a community with its own culturd practice.

Trandator: Waidamu watabuliwe kama jamii ambaye wako na sheria zao na mila zao
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Hussein: and therefore,

Trandator: kwa hivyo,

Hussein: dl Mudim children attending school should be alowed to dress Idamicaly regardless of the schools they attend.

Trandator: watoto wa shule watoto ambaye ni Waidamu ikiwa ni shule ya upili, shule ya secondary waruhusiwe

wavae mavaz ya Kisamu.

Hussein: Idamic rdigious teachers should be posted to each and every school by the Government so that the child is not
denied the right of learning his or her rdligion.

Trandator: Mwalimu ambaye amesoma dini ya Kislamu na ana elimu ya dini ya Kidamu apelekwe kwa kila shule ili
mtoto asikose haki, mtoto ajue haki yake tangu utotoni haki ya Uisam.

Hussein: And such ateacher should be aMudim a practicing Mudim.

Trandator: Mwalimu kama huyo ni lazma awe Muidamu na anajua mambo ya dini ya Kislamu.

Hussein: Mudims should be exempted from bowing down in front of the magistrate and the judges sinceit is Idamic law.

Trandator: Itolewe kwa sheria Waidamuu iwekwe kwa sheria Waislamuu wasiiname mbele ya magistrate wakiwa
mbele ya koti.

Hussein: Every legd document should be given to dl regardless of ones belief, ethnicity, race or sex.
Trandator: Case yeyote ya kisheria iwe passport, iwe kitambulisho ipatiwve kwa mtu ambaye ni Mwana Kenya

as katazwe.

Hussein: Mudim should be represented by modly rdigious scholars dected by the Mudim community and not the Chief
Kadhi.

Trandator: Waidamuu watambuliwe na Waisamuu wenyewe na Waisdamuu ambao wako na elimu, Waidamuu

wasomi S0 Chief Kadhi.
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Hussein: Said Mudim should be a degree holder in Idamic sheria and possess aminimum of diplomain secular education.

Trandator: Huyo bas ni lazima awe mtu ambaye ako na diploma ya elimu ya dini ya Kidamu.

Hussein: The Mudim should aso be nominated to Parliament by the party forming the Government.

Trandator: Huyo pia achaguliwe kwa Bunge naye pia awe moja ya wakilishi wa serikali.

Hussein: For those serving prison sentence,

Trandator:  Kwa wale ambao wako katika jela,

Hussein: if they are of Idamic faith they should be dlowed to or provided with trousers or clothes they will pray in.

Trandator: Wale ambao wamefungwa, wale wafungwa wakiwa Waidamuu wapatiwe suruali ndefu ili waweze kusali

hata wakiwa huko katika mageresa.

Hussein: Mosgues and Madrasas should not be registered under any individud group, society and or organizations name
however such structure should be handed over to the Mudim community.

Trandator: Muskiti au Madrasas iskwe chini ya orodha ya individual, mtu yeyote iwe independent anaomba iwe

independent.

Hussain: We want 30% of those people who represent the cabinet, 30% should be Mudims.

Trandator: Wale ambao wako katika Bunge, yeye anapendekeza kuwa asilimia thelathini —wale wako kwa cabinet

30% wawe Waidamuu mawazri, 30% ya mawazri.

Hussein: Thelddi fegtivd should be........
Com. Okoth-Ogendo: The other names they are not elected to perliament

Hussaein: There are so many who are eected to the Parliament and so we believe most of them they don’t even get into the
cabinet so we hope the Government will recognize the Mudims.

Com. Okoth-Ogendo: (inaudible)
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Hussein: Then the Idd-Ul Haj fedtival should be declared a public holiday for dl.

Trandator: Sku ya Idd-Ul Hajj iwekwe kwa Sheria kwamba ni ssku ambayo ni public holiday watu waweze
kupumzika washeherekee Iddi.

Hussein: The Kadhi’ s court should be independent of the judicid department.

Trandator: Kaoti ya Kadhi iwe kado iswe chini ya judiciary iswe chini ya Attorney General office huko chini iwe
kado.

Hussein: And it should not only ded with marriage, divorce and inheritance while there is a lot to be dedt with according to
the Idamic sheria

Trandator: Koti ya Kadhi isifanye mambo ya kuoza msichana, mambo ya kufungua mwanamke kuna mengi Kadhi

anafaa kufanya kulingana na dini ya Kisamu.

Hussein: Kadhis should be learned in Idamic sheria up to degree leve or any eguivaent qudification and must possess at least
‘O’ leve.

Trandator: Kadhi ni lazima awe mtu ambaye amesoma dini vizuri na mtu wa degree.

Hussein: Fndly | would say the President, the party with the highest number of members in the Parliament should form the
Government and the party chairman should become the Prime Minigter.

Trandator: Napendekeza pia kwa kiti ya President chama ambaye iko na party members wengi ndio waweze kuuda
serikali.

Hussein: And the Presdent should only be a ceremonia President.

Trandator: President pia awe President wa sherehe.

Com. Okoth-Ogendo: Thank you very much, any question. Can | have the mic?

Com. Okoth-Ogendo: We have too many rdigious holidaysin this country. Why should we have them why should people go
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and pray any timether prayer time comes and the country goes on without a public holiday so that Christmas does not become
apublic holiday, 1dd-Ul Hgjj does not become a public holiday no rdigious holidays at dl for the country.

Hussein: We should have them because particularly us Mudims when we have these fedivds we bdieve it is part of our

practice of our rdigion and it is the tradition of our holy prophet that we honour most and so we prefer it to be a public holiday

for the Mudim particularly and especidly on Fridays when we go for Friday prayers these are dl parts of our rdigion and we

fed likeit is our right and we should go for it.

Com. Okoth-Ogendo: Jna?

Jane Jilo: Naitwa Jane Jlo.

Trandator: Huyu hapa anaitwa Jane Jilo ambaye anawakilisha maoni ya akina mama kutoka dini ya Catholic.

Jane Jilo: Sasa ninaanza. In this part of our country especidly in rurd aress the tradition or custom that is the lawv and the

practices takes the preceedings in the matter of family and the whole community being a party.

Trandator: (inaudible)

Jane Jilo: Inthis part of our country especidly inthe rurd aress,

Trandator: Kwa sehemu yetu hii ya nchi,

...................................................... End of tape

Jane Jilo: Unity

Trandator: Inachukua maneno ya jamii na familia nama

Jane Jilo: being a paterndist society

Trandator: kuwa ni jamii ambaye wanashikana na jamii ambayo wanakaa pamoja ikiwa mila yao ni moja

Jane Jilo: And even the customary practices does not favor women or girls
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Trandator: Hata mila za kwetu za hapa haitilii maanani mambo ya akina mama na wasi chana.

Jane Jilo: Only men matter.

Trandator: Yale muhimu yanatambulika hapa sana ni mambo ya wanaume peke yake.

Jane Jilo:  Only men make things happen while women and girls watch and obey.

Trandator: Wanaume tu peke yao ndio wanachukua jukumu ya kuona mambo fulani yametendeka na wasichana na

akina mama wanakaa tu na kuangalia wakiona kwamba jambo fulani imetendeka.

Jane Jilo: Now we women have come of age.

Trandator: Sasa 99 akina mama tumekuja na tumefika wakati sasa.

Jane Jilo: We have decided to say no to such oppression practices.

Trandator: 99 akina mama tumesema hapana mambo ambayo tunakaa kama zamani tunaangalia tu vitu

vikitendeka sasa akina mama tunasema haiwezekani.

Jane Jilo: And we would like the new Condtitution to help us address these issues.

Trandator: Tungependa tena kuuliza Tume ambao inahusika na mambo ya katika yatusaidie ili tuweze kuepukana na

hii shida imetukabili hapa awali.

Jane Jilo: One of the man areas that we want the new Congtitution to address,

Trandator: Moja ya mambo ambae Kamati inafaa kuangalia,

Jane Jilo: And which we have found and believe to be a problem,

Trandator: Yaleds tumeona na tumeamini ya kuwa ni shida kwetu,

Jane Jilo: inthe issue of property,
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Trandator: Kwa mambo ya mali,

Jane Jilo: its ownership,

Trandator: kuwa mwenye mali,

Jane Jilo: to use and control of it,

Trandator: kuitumia au kui-control hio mali,

Jane Jilo: Thisisavery important right which we women want to secure.

Trandator: Hii ni jukumu kubwa sana ambae 99 akina mama tunafaa kuilinda.

Jane Jilo: Asfar asthisis concerned and is mentioned above women do not owe anything.

Trandator: Kwa yale ambaye alisema hapo awali katika mila za hapa mila za kwetu akina mama au wasichana

hawapati chochote, hawana chochote kwa boma

Jane Jilo: Infact they are owned meaning they are part of the property of men.

Trandator: Hao wenyewe ni mali ya wanaume, wao wenyewe wanakuwa kama mali ya huyo mtu.

Jane Jilo: Secondly,

Trandator: Yanpili,

Jane Jilo: on the property, widows and daughters both married and unmarried,

Trandator: kwa mali mayatima wale wameolewa ama hawajaolewa,

Jane Jilo: they are not entitled to inherit anything be it land or animds.

Trandator: wasichana akina mama hawaruhusiwi kurithi chochote kama ni ardhi ama mifugo.
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Jane Jilo: The new Condtitution should put in place an intensive measures to protect and provide for these rights.

Trandator: Constitution mpya ya Kenya sasa iangalie na itilie manani kuwa hayo yasitendeke naitilie manani kuwa

wasichana na akina mama wanapata urithi sawa na wavulana.

Jane Jilo: Thirdly,

Trandator: Yatatu,

Jane Jilo: insome of our traditiona practices among the nomadic tribes,

Trandator: kwa masheria zetu ingine ambaye wafugaji wanatumia,

Jane Jilo; abortion is dlowed.

Trandator: mambo ya kutoa mimba utungaji wa mimba inakubaliwa.

Jane Jilo: Here women and girls are subjected to the torture.

Trandator: Hapa bas wasichana na akina mama ndio wanapata shida kuumia.

Jane Jilo: When men go free.

Trandator: Wakati huo wanaume wako na mastarehe zao, wako free kabisa.

Jane Jilo: The new Condtitution should provide protection againgt this kind of practices and dedl with the culprit accordingly.

Trandator: Sheria hiz mpya bas ichukue hatua kwa yule yote anafanya abortion yeyote ambaye amehuska awese
kuathibiwa vikdi.

Jane Jilo: Fourthly,

Trandator: Yanne,

Jane Jilo: wefed that women are not given enough hearing even in issues which concerns them.



Trandator: Kama akina mama s tunaona ya kwamba hatupatiwi nafas nzuri ya kuzikizwa kwa jambo lolote

ambae 99 tunataka kuitoa.

Jane Jilo: They are discriminated.

Trandator: Hawa wanabaguliwa.

Jane Jilo: For ingance the issue of insecurity,

Trandator: Kwa mfano kwa mambo ya usalama,

Jane Jilo: being arecurring problem in our digtrict,

Trandator: kwa yale mambo yanatatiza katika wilaya yetu,

Jane Jilo; we and our children suffer most.

Trandator: 49 akina mama na watoto ndio tunaumia zaidi.

Jane Jilo: Therefore we would like the new Condtitution to clearly and categoricaly provide for women to be involved in such

matters.

Trandator: Hivyo bas anauliza kuwa Constitution mpaya iweze kutilia maanani na kutekeleza jambo hili.

Jane Jilo: Andin mgor development issues like security Committee.

Trandator: Kwa jambo muhimu ambayo mojawapo ni Kamati ya usalama ya wilaya

Jane Jilo: Hfthly,

Trandator: Yatano,

Jane Jilo: We women want the new Condtitution to address the girls who get pregnant outside marriage and are chased away
from home as outcasts while men are free and continue to enjoy the freedom.
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Trandator: Yeye anasema angependa Kamati hii pia ichukue hatua kuwa msichana kama amepata mimba na

anafukuzwa kutoka nyumba huko yule mwanaume amemweka mimba ako uhuru, huyu mtu aweze kuadhibiwa vikali.

Jane Jilo: Inthe margindized areas education is only given to boys where shortage of money is concerned.

Trandator: Kwa sehemu zingine elimu inapatiwa vijana peke yake wakati ambao kuna upngufu wa pesa.

Jane Jilo: We would like the Condtitution to put it amust education for both boys and girls especidly primary education.

Trandator:  Anasema pia angependa Kamati hii iweke ni lazma kwa elimu kwa wasichana na wavulana.

Jane Jilo: Ladly, we fed that citizenship is given only for men.

Trandator: Mwisho anaona kuwa uraia unapatiwe wanaume peke yao.

Jane Jilo: We would like the Condtitution to give the right of citizenship to both women and men.

Trandator: Yeye angependa kuwa uraia upatiwe akina mama, wasichana na wanaume wote wawe sawa katika hali

ya kuwa uraia wa Kenya.

Com. Baraza: Jane you did tdl us among the normadic people abortion is alowed, isit agirl getting pregnant they force her to
abort or?

Jane Jilo: Yes, they force her to abort in some cases.

Com. Baraza: Supposing it is voluntary, would you have a problem with it?

Jane Jilo: | wouldn’t have a problem.

Com. Baraza: Y ou wouldn’t have a problem with it.

Com. Okoth-Ogendo: Asante sana. Next.

Com. Dr. Swazuri: Catholic youth group, representative of the Catholic Youth Group. KLM (Kenya Livestock Marketing

Council)



Henry: Ninaitwa Henry Sakalpo. Nitazungumza kwa Kiswahili. Tukiwa Kaméti ya Kenya Livestock Marketing Council kuna
vitu ambavyo tunaona yanaumiza sana wafuggi wa mifugo kwa mambo ya uuzazo ya mifugo. Kabla ya uhuru tulikuwa na
kichinjio katika Archas post ambaye ilikuwa ina-process na kuweka nyama kwa mikebe hasa nyama ya ngamia Na tangu
tupate uhuru, mahdi hapo kumefungwa na kumetupiliwva mbai. Kwa hivyo sasa tuna-recommend kuundwe Kenya Livestock
Marketing Board ili kutetea haki ya mauzo ya mifugo.

Aa tunarecommend plant ya ku-process nyama ama daughter house kuundwa katika didrict zote za wafunggi ili wafuggi
waweze kuuza mifugo yao bila kuingia gaama ming ya kuingiza mifugo kwa gai na kupeleka kuuzwa Nairobi.
Tuna-recommend pia serikdi itoe pesa tayari ya kununua mifugo kama vile wanavyofanya kwa mahindi wakati wowote

wafuggi wanataka kuuza mifugo yao.

Fa wakati tangu tujinyakulie uhuru kusafirisha mifugo ni kama unasafirisha bidhaa haramu.  Tunauliza sheria ibadilishwe i
kwamba kuna mifugo inasdfilishwa bila kutatizwa kwa soko ambazo ziko katika Kenya zle soko zliko nje ya Kenya. Fa
ufuggi tunauliza itambuliwe na sheria kama njia ya maisha ya wafuggi na ni njia ya uchumi. Fa tunarecommend kwamba
centers ya kupima magojwa ya mifugo ziwekwe katika sehemu za wafuggi ili mahdi ya kupima magojwa mpaka uende
Nairobi, damu ya ng’ ombe ipelekwe mpaka Nairobi hakuna mahdi katika ufuggi ingulikana ng’ ombe ni mgojwa.

Fatunauliza wafuggi wa Kenya wdindwe kutokana na wafuggi wa nchi mgirani ambae wanaingiza mifugo yao katika Kenya
nakuharibu soko zetu na kufanya ss kushindwa kupata bel mzuri kwa mifugo. Piahizi protected areas ambaye ni forests, may
be ni mambo ya game reserves ziwe free kwa mifugo kulishwaa wakati wa ukame kwa sababu area hiz wafuggi wamdinda
wanyama miaka nenda miaka rudi hata wakati hatukuwa na mambo ya KWS.

Wafuggi wamechunga na ku-treasure wanyama na kuona wanyamani muhimu kwa mashayao. Sasa kwa sababu kuna idhara
inatwa KWS, ile resources yote ingpatikana kutokana na wanyama ambaye wamechungwa na pastoral people wafuggi
wapatiwe share ya ile resources ingpatikana kutokana na wanyama wa pori. Ngamia itabulike kama chakula na itabulike
kwamba ni source ya kupata maziwa na ni mnyama hadi wakati wa ukame. Wakati huu hakuna compensation inafanyiwa
wafuggi wakati wanyama wa pori wana-attack mifugo ama hata wakati wenyewe wanauwawa na wanyama wa pori.
Tunauliza sheria mpya i-compensate wafuggi wakati mifugo yao inauwawa na wanyama wa pori na wakati pia wafuggi

wanauwawa na wanyama hawa.

Watoto wetu wakienda shule wanafundishwa mambo ya kahawa ambaye hawgawa kuona.  Curriculum ibadilishwe ili watoto
wafundishwe mambo ya mifugo.

Juu ya ardhi tunapendekeza kwambalile area yote inakdiwa nawafuggi ifanyiwe survey na wapatiwe commund title deed. Hii
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itasaidia kwa sababu watu wengi wanakuja wakisema wanataka kufanya maendeleo katika area na ni grabbing wanafanya
wanawacha wafuggi bila ardhi ya kulisha mifugo kwa hivyo ni hatari sana kwa wafuggi. Ardhi ambaye ingkdiwa na wanyama
wa pori lazima i-benefit wafuggi directly. Gazetted areas yote, forests, game parks iwe chini yawafuggi. Barabara zetu miska
nenda miaka rudi zZimekuwa barabara baya tunauliza barabara zinakuja katika area za pastoraist ziwekwe lami.

Telephone system irekebishwe kwamba katika sehemu zote tunaweza piga Smu.  lle powers zinakuwa enjoyed by Miniger of
Locd Government iwe reduced na hio powers ipatiwe viongozi waliochaguliwa na wananchi.

Mshahara wa M Ps ipunguzwe kwa sababu ni juu sana. Na hata ule muda wa MPs ku-qudify kupata penson iwe ni baada ya
ku-win eection maratatu. Hapana win eection mara moja na anapata pension.

Tunauliza DDCs ziwe scrapped na badaa yake condtituency development committee ambaye inahusshaviongozi na mambo ya
maendel eo itabuliwe katika condtituency leve.

Security ya wananchi wa pastordist serikali iwgibike kikamilifu na wale watu wamepoteza maisha yao kwa sababu ya banditry
kwa sababu ya shifta wamepotesha mdi yao iwekwe kwa sheria serikdi iweze kuwa-compensate.

Saikai ipeane lawyers wakati wowote watu wa pastoraist hawawezi kujilipia akiwa na case ya kujibu serikai iweze kuwapatia

lawyers ya kuwatetea. Asante sana.

Com. Dr. Swazuri: Sawaformer MP J.J Falana make your presentation

JJ. Falana: Bwana Mwenye Kiti ma-commissioners, mabibi na mabwana, mimi kabla ya kusema hata yade ya kurekebisha
Katiba yamaoni yangu, pengine ningeanza na comment hapa.  Civic education ile imefanyika hapa kudimisha watu wetu hapa
juuyajambo ya Katiba au juu ya yde yanapaswa kubadilishwa, mimi ndfikiri haijafanyika vile inavyopaswa kufanyika. Bwana
Charman ni mpaka ujue ile kitu unayo kama ni nzuri ama mbaya ndio unaweza kufikilia kuibandili. S9 hata ile Katiba
inatukabili na inatutawaa leo uzuri na ubaya wake haujui. Kwa hivyo pengine bahati ni ya kuwa nyinyi mnaokaa hapa
kutuskizani wana sheria naile lugha tutazungumza hapa meombi yetu ni ya kuwa mtaweka kwa lugha ya sheriaiili iweze kuwa
kitu yamaanani huko mbele. Kwa hivyo tunawaomba yeyote ile tutakayosema hapa tafadhdi iwe inaambatana na mefunzo ama

hivyo mpokee.

Jambo la kwanza — Himu — Mambo ya dimu hapa kwetu halingani na dimu ya Kenya mahdi ingine kokote. Hii ni kusema
Bwana Chairman, mtihani ule tunafanya bila shaka mmekuwa [lleret, mmekuwa loiyangdani, mmekuwa Diriib Gombo,
mmekuwa Lasanis mmeona hdi watoto wetu wanavyoishi ndani nakusoma. Sasa heki iko wepi kama mtihani ile mtoto anakaa
lleret anafanya ni mtiheni ule ule mtoto anakaa Alliance anafanya, mtoto anakaa Kabarak anafanya, mtiheni ni ule ule. Now
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hardship naiile hdi hawa watoto wameweza kupata mafunzo kuweza kufika wakati wa kufanya mtiheni ni ya shida sana.

Mtoto anayesoma na sitima, mtoto dieyekula sagi na bread kuamka na yule hakupata yeyote na anaingia kwa darasa na Kenya
inafanya mtihani wetu kuwa moja na tunatargjiwa tushindane na wale watu wanakaa kwa hio didrict. Bwana Chairman hakuna
heki hapo hata kidogo mimi ningeomba na ningependekeza hapa Katiba iwekwe irekebishwe mtihani ile inafanywa na watoto
wa huko na ile inafanywa kwetu kwa vile N moja passmark yetu iwe ni tofauti kwa sababu hdi yetu ya kusoma S0 moja
Itakuwani haramu kama passmark ya mtoto wa huko ni 90% na hdafu mtoto yule anasomea lleret iwe piani 90% hakuna haki
huko.

Kwa hivyo tupewe hio nafad wakati wa ku-mark ma-exams pass mark ya watoto wa hardship area kwa sababu as the saying
goes hapa kuna waumizi wa serikai wanapata dlowance ya kuitwa hardship area maanake nini?  Actudly it is very
contradicting wanapewa msahara extra na ile inayopatikana huko wafanyi kazi wa serikdi wanapewa hardship alowance kwa
sababu mahdi ile wanaishi n mahdi pa taabu, ni hardship nani shida and it is on the same bregth itdingana kwa sababu of that

hardship we don’t enjoy the same learning fadilities. Kwa hivyo hio ni vizuri iambatane na hio na tupewe mark tofauti.

Wakati wa kuingia shule kuu, univergty, passmark ya ku-admit watu hii mambo ya A-, B- Bwana Charman na vile nimesema
hdli ile tunasomea ni tofauti consderation passmark grade ya kuingia kwa universty kwa watoto pande yetu ifanywe chini ili

tuweze kufaidika kuingia kwa universty.

Nitakuja kwa mpaka — mpaka, boundaries, boundaries ya didrict na ya province ile tunaishi naye inakuwa ni kwa manufaa ya
Provincid Adminigration. Inakuwani poritica boundaries kwa sababu ya hgaya utawvada Mimi nasema hii Bwana Chairman
nikiwa na a point in mind, Rift Valey Province imetoka corner ile ingine ya Kenya na kidole Rift valey province imangia mpaka
hapa Merile kwa boundary. Sasa wakati vituko yote inatokea na hapo ndio mahdi kunakuwa na mgambazi, kuna mahdi
barabara hawatumii kwa sababu Rift Vdley does not need it, 99 tuko kwa Eastern, sasa tukiwa kwa Eastern barabara ikitoka
ISolo kidogo tu, tunaingiamahdi inaitwa * Archas Post’ tunasbiwani Rift Valey. So we trave in Rift Vdley dl through mpaka
tunakuja Marsabit didtrict. (Interjection)

Sasa Bwana Chairman mara nyingi watu kutoka hapa, tukisafiri insecurity mahdi ile tunatwangwa na mgambazi na inakuwa
tabu ni katikati ya Mdile na mpaka Mlima Wamba na hio sehemu adminidratively inaingia Rift Vdley Province. Chochote
kitokee hapa DC wetu wa hapa, OCPD hana mamlaka uwezo ni kama tungpigwa na foreigners kutoka nchi ya nje na so
Kenya watu wanakufa hapa na tunagbiwa this is out of his jurisdiction ni Rift Valey. Imagine a hundred kilometers from here
shidainsecurity hapa mpaka iwe referred to Rift Valey, Nakuru headquaters inaenda huko. Kwa hivyo hii sehemu tunaosikana
naye boundaries iwe irekebishwe naile sehemu tunaambatana naye iingie kwa Eastern Province. Hii mambo ya Rift Vdley
Province, kidole kuingia mpaka ndani, hio kidole ikatwe.
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Jambo latatu, 95 watu wa mkoa wa Eastern Province na Bwana Chairman utashangaa nikisema namna hio, serikdi ikiambiwa
Eagtern Province na hata wewe Chairman na Committee yako tukisema Eastern Province, Eastern Province ile jamii inaingia
kwa kila mtu kila mtu straight awvay ni Wakamba na Wameru, Eastern province. Eastern Province inakuwa dominated na
Wakamba na Wameru kwa bahai mbaya Is0lo, Marsabit na Moyde tumesukumwa chini ya Eastern Province chini ya
Wakamba na Wameru, mdi hatupati share yeyote. Si9 tunaomba province yatisaitolewe 99 tuwe naindependent province na
hakuna sababu ndio tukubdiwe tupate province yetu kwa sababu kufananishwa iko kitu tunaita NFD Northern Frontier Digtrict
yazamani. Baada ya uhuru Northern Digtrict Bwana Chairman judt to give you background, you know eneo hii zamani ilikuwa
n Isolo, Mandera, Wgjir, Garissa, Moyde na Marsabit ax digtricts. Ilikuwani hio Sta may be part of Turkana and Samburu.
Now wekati wa uhuru Bwana Chairman, serikdi ya Kenya iliona fit, iliona sawa i-reward Wasomdi kwa sababu Wasomdi
wditisha walitoka Kenya waiungana na wenzao Somdia Hio matisho ilifanya serikdi ya Kenya kuwapa Somdia the North

Eagtern Province wilayatatu tu. Mandera, Garissa na Wgir iwe province na hio ni haki Ssemi wanyanganywe.

Kwa haki ile Wasomdi wamepata huko hii serikdi yetu haljaona kitu kutupatia the same number of digtricts, Moyde, Marsabit
na lsolo pia tupewe kwa sababu in dl fairness kama ni mambo ya uchumi, kama ni mambo ya mtihani, kama ni mambo ya
wakdi tunakaa kwa hii jangwa na tunafanywa tushindane na tunashare resources na wale watu wameendelea kutushinda kwa
sababu tulikuwa close wakati wa ukoloni hadafu share yetu inarudi na inawekwa chini ya wenzetu Wakamba na Wameru Bwana
Charman it is very unfar. Kwa hivyo thisis a Condtitutiona requirement tunaomba province ya tisa iundwe na hio province ya
tisa iwe n Moyde, Marsabit, IS0lo, Samburu, Turkana. Wae normadic pastrolist community wale tunafanana tuwe na

province yetu kando. Barabara mambo ya ----------------

Com. Okoth-Ogendo: Pokot

JJ. Falana: Sorry hapana Pokot hatutaki, Pokot wakae huko.

Public. Waende wapi?

J.J. Falana: Pokot wakae kwa Rift Valey kwa sababu Pokot kwa hakika Pokot hata vile waivyo sasa hawako vimbaya kwa
sababu wako ile man na mgor community ya Kadenjin. Pokot 99 tunawaridentify na Kaenjin so Pokot hata kama ni
pastordist hawana tasbu kama 99. Hatufanani na hatuwahitgi.

Com. Okoth-Ogendo: Two more minutes.

Barabara --------- | will try and push it in those so minutes. Barabara Bwana Chairman 99 tuko kwa what is supposed to be

the Great Transafrican Highway. This Transafrican highway inatoka Cape Town, South Africa na ineenda Egypt mpaka Cairo.
Ni aibu sana barabara hii inatoka Africakusni mpaka kule Cairo, mahdi ile haijgpigwa lami ni kutoka Isolo kwenda Moyae.
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Hii ni kumaanisha hii serikdi hakuna hgja na 99 kabisa. Hata kama ni kwa heshima, hata kama ni kwa heshima ya jina ya
Kenya, kujua hii Transafrican highway imepigwa lami kilamahdi kilometer 500 ndugu yangu, kilometer 500 inakuwa shida kwa
hi serikai ya Kenya kuweka lami? Leo tukissfiri kwa sababu ya ubaya ya barabara S5 tuna rudikwa pamoja na mbuzi, ng’
ombe kwa sababu hakuna public transport ingine, you will be surprised pengine kama kuna namna ya kuwafanya m-test hio, hio
helicopter ingewachwa muingie kwa hii ma-lorry muone vile tunaona. Bwana Chairman, tunassfiri kwa mbuzi na ng’ ombe and
that has been our life dl through tunaenda na mbuzi na ng’'ombe. S naye 9§ watu wa shida namna hio yote ai hauwezi
ku-afford bus moja kuja hapa, we have sdloons for example | am not bragging mimi mwenyewe nina gari yangu kidogo inakaa
hapalsolo, | can’'tenjoy it. | can’t useit hawez pitalami, hawezi kuja hapa, an | not in Kenya, an | not part of this country
aurdy? Kama hio kilometer 500 tu inakuwa shida kwa serikdi ya Kenya kupigani kusema serikdi haitujdi, kwa hivyo there is
no equitable fair didribution of resources, tupigiwe barabara lami. Bwana Chairman nitakimbia haraka.

Tunakuja kwa ardhi —land — Title Deed — 99 haki yetu ni moja hapa hasa huku condtituency inekuwani part of nationd reserve
nanaiond park. Ni hivi mguz tu tuliomba Rais 1994 wakapewa sehemu kidogo wae watu wanaishi kwa sasa ikasemekana
hiyo iwe exercise itolewe kwa naiond park nawatu waishi. That is not enough, 99 tunaomba hii serikdi inaonekana inahifadhi
nainaonamanufaa zaidi kwa wanyama kushinda binadamu. S tunachukuliwa kama wanyama kwa hivyo hii sehemu tumeishi
na imewekwa nationd parks na naiond reserves, iondolewe 99 tupewe haki ya kumiliki hio ardhi na tupewe mditle deed
tuweze kuishi hapo juu.

Yamwisho, staki sana kusukuma, mimi naunga mkono vile huyu mwakilishi wa livestock amesema, kuongezatu. KMC mahdi
tulikuwa tungpeleka chakula yetu kuwekwa canning nyama ya mkebe leo hakuna nani albu sana serikai ya Kenya hasa kwa
jeshi yetu na kila kitu tuna-import nyama kutoka Botswana, nchi zingine za nje na hdi tuna nyama, sasa hata kama hatuwezi
kupeleka mpaka KM C s tunaomba tutengezewe abattoirs hata kama ni hapa kwetu kulikuwa na mpango ifanyike hapo kwa
ili tuweze kuweka ng’ ombe ni taabu sana ku-load ng’ombe, it is even crud to animas unaweka kwa lorry kutoka Moyale, Sx
hundred kilometers hakuna kula, hakuna kutoka kwa gari mpaka Dagoretti, Sku tatu nne. Na ikifika imekosa nguvu, imekonda
hata hatuna faida ya kufanya, so to save dl that kama tungetengenezewa hapa mahdi Fulani tuchinje nyama ipelekwe na gari ya
barafu mpaka huko, tutgiona kama tuko Kenya.

Yamwisho kabisa Bwana Chairman, last, security —thisis very important, usdama. S tunataka kulindwa maisha na mdi vile
wana Kenya wengine wandindwa. Hdi ya usdlama na mambo ya usdama srikdi imesndwa  Na serikdi imesndwa there is a
veary clear example | will give you Bwana Chairman. Wakati unaona mtu ana-delegate kazi yake kwa mwingine hio ni damaya
kuonyesha umeshindwa.  Security sku hiz hii lugha ya homeguard this will make me very unpopular but | will say it.
Homeguards, tagbu ile imetusumbua hapa, the Government is aming one community againg the other. Hii taabu ya security

yote indetwa na serikdi arming one community againg the other.

We have the regular police Bwana Chairman am concluding, we have the APs, we have those personnds trained ya kuweza
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kubeba slaha. Sasa kama leo jamii moja hapa, Waborana mimi nikisema tumepungukiwa na bunduki usdama ni baya nitaenda
kwa police kwa serikdi nitapewa bunduki ya kupiga nani, Rendile. Rendile wataona wamepungukiwa, serikdi itawapa Rendile
bunduki kupiga nani, Gabra, Gabra wamepungukiwa, Gabra watapewa kupiga nani, Now the same Government
aming its avilians againg each other kumdizana sasa surdy | don’t think that is a solution so serikdi ichukue jukumu ya

kutulinda na hii mambo ya kutupatia pocket arms ya kumdizanas9 kwa g9 ikome. Asante Bwana Chairman.

Com. Okoth-Ogendo: Kuna maswvdi hapa njoo. Mhesmiwa kule kwingine tumekuwa | think in Moyde in North Horr,
Lasamis they say homeguards are very very ussful and they want them inditutiondized, formdised because they are doing a
good job and stablise security so | don’t know how thiswill go with you. The other question is on title deeds, you want to be
given title deeds individudly or as community?

Trandator: Swali hili ambalo aliyekuwa mbunge wa Saku mhesimiwa J.J. ameulizwa ni kuwa kule kwingine mahali
Ma-Commissioners wametembea pahali kama Maikona, Laisamis  sehemu zingine wananchi wanasema homeguards
wanafanya kazi nzuri sana, sasa JJ hapa anasema nauliza home guard iweze kupunguzwa ama serikali iangalie hiyo?

Swali ingine ambayo ameulizwa J.J. ni kuwa mambo ya title deed may be J.J atajibu na jibu lake nitatafsiri here.

JJ. Falanaa Madam Commissoner ya home guards mimi nilikuwa nikisema, nasema na nitasema juu ya homeguards.
Homeguards wamekuwa na maana kwa sababu serikdi imeshindwa thet is in absence of the Government performing its duty
because it has faled kwa sababu serikdi imeanguka imeshindwa ndio homeguard imechukua hio nafad, kama kungekuwa na
serikdi ya kutulinda yani tuna army, tuna police, tuna AP kama hawa wdikuwa wakifanya kazi yao hakuna hga ya
homeguards. Kwa hivyo hata wenzangu wakikwambia homeguards ina maana huko kweli ina maana kwa sababu hakuna
serikdi ya kuwdinda

Yapili, hi mambo yatitle deed, title deed hapa mimi Skuuliza title deed ya commund, title ile nimesema hapa ni ya mashamba
mahdli ile tumekuwa na ukulima hapa na imekuwa excise kutoka nationd reserve na nationd park ndio naomba zile zlizobeki
ifanyike, survey imefanywa hapa lakini title deed moja, hakuna mkulima mmoja leo anaweza kuda ardhi ile diyo naye ni yake
hddi, bado tunakaa kamaile hdi yawanyama. Kwa hivyo ile title deed ninauliza hapa ni ya mtu binafs na plot ya mtu binafs
go yakikabila

Prof. Okoth-Ogendo: On education, | was a member of the Koech Commission and we had about quotas, cut-off points and
s0 on and we found alot of people some of them from Kitae even from Nyanza in Turkana schools, passing out as Turkanas.
Ian't there a better way of afirmative action rather than lowering cut-off point because we are going to get a lot of people
coming ininto your schools and pretending they are Rendilles and Gabras and so on to take your system.

Trandator: Bwana Chairman anauliza kuhusu mambo ya eimu. Amesema kuwa ameuliza kuwa €imu kama vile J.J.
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aliyosema passmark ya watoto wetu iwe chini, pengine kuna wengi watatoka sehemu zingine waweze kuingia hapa

halafu waweze kukata watoto ya hapa. Maoni ya J.J. kuhusu hio swali.

Com. Okoth-Ogendo: If you lower the passmark wanafunzi hawa wakienda katika zle shule hata kama ni ya serikai
inawachukua muda to pick up ili waweze kuwa katika kiwango kimoja na wae waiokuwa mashule mazuri. Hakuna njia ya
kuweza kwamba serikdi ifanye hiz shule nawanafunzi kwa njia kiwango ambacho kiko juuili waweze kufanya vizuri na wapite

kamawae wenzao?

Trandator: Bwana Commissioner tena anauliza kujibu Bwana Chairman

J.J. Falara: Kujibu ya Bwana Chairman Bishop Commissioner, mimi nimewaonyesha condition na nyinyi wenyewe mmeona
mkitembea kwa hakika with al honesty hamwezi kusema thereisafair leve playing ground kwa mtoto anayekaa lleret and then
the exam is tha you must sympathise with that community. Mwaimu na mwangfunzi anakaa huko mtiheni ni ule ule tu
imetengenezewa huko. Mtoto asye nafadlity yeyote huko au kamani minimd there is nothing.

lle kitu haitakosa kuwefikia ni karatas ya mtiheni hiyo ipelekwe na ndege, ipdekwe na nini sku ya mtiheni the education
minisry will make sure this paper gets there. Kama vile wanahakikisha hio mtiheni ifike serikdi and education for that matter
ingehekikisha tuwe na fadlities ya kutosha ya kuambatana na Wakenya wenzetu, we have no complain. But as long as there is
no that leve play ground | think we stand to be considered, that ismy point. Kama kuna wengine watatoka huko sehemu ya
raha na waje waungane na 99 kula taabu hapa they are welcomed hata mkitaka kutoa watoto wenu hapo waje hapa.

Com. Dr. Swazuri: Dr. Hussain from Catholic Universty.

Dr. Hussein Hassan Golisha: Thank you very much Mr. Chairman. Hussain Hassan Golicha. Nafikiri nitaongea kwa lugha
yaKiswahili. Kitu cha kwanza Bwana Chairman ningependa kugusia mambo ya usdama lakini hii Stekdia sana kwa vile watu
weng wameongea juu yake. Usdama upande huu ni kitu muhimu sana hasa hasa katika digtrict hii. Usalama huu mara nying
huwa indetwa na kitu ambacho kwa kimombo tunaita resource conflict, tunapiganiavitu vichache. Kutatua mambo ya usdama
hapa ningependa tuangdie sana mambo ya ardhi. Mambo ya ardhi tuangdie. Vipi tutaangdia? Vile tunavyogawanya ardhi
katika sehemu kadhaa ya Kenya hasa hasa sehemu hii imewaondoa wenygi yani local population. Ardhi inesmamiwa na avil
servants ambayo wewe utaskia tu ardhi fulani hakuna.  Tungependa sana Bwana Chairman mambo ya ardhi wenygi wawe

ndani wajue inaendd ea namna gani.

Fa kuhusu usdama Bwana Chairman, ningeuliza equity in the didribution of resources. Mara nying huwa ni umaskini
unaufanya tupigane kwa hivyo ikiwa 99 pengine hatunaradimdi lakini ile redimdi kidogo tunayo iwe developed and iwe equa

kwa kila mwana Kenya.
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Ya pili ningependa kuguzia mambo mawili. Ya kwanza sshemu hii ya Kenya ambayo inainclude Northern Kenya yote
imeachwa nyuma wakati wa ukoloni kwa sababu pengine hawakuwakubdi kama sehemu zingine za Kenya pengine ni dini yao.
Saikdi ya Kenya ilipokujavile vile iliwaacha nyuma weatu hawa kwa vile bado hawgawakubdi vile waivyokataa mwingeresa
ndivyo vilevile waliwakataa. Utakumbuka 1962 referendum kutokana nawilaya Sta NDF tano zliamua kwenda Somdia kwa
hivyo ikawa ni kama punishment S99 tuwachwe nyuma, barabara, shule, hospitai kutusaidia kuuza mifugo yetu hakuna. Kwa
hivyo tumebaki nyuma 40 years ya uhuru watu wengi hapa hawgjui.

Ni vipi tutatatua mambo haya, watu wengi wametga affirmaive action hapa Bwana Charman ningependa ku-disagree na
Bwana J.J. kuhusu affirmative action nani sababu hii. Miaka 40 tumesaidiwa kama dawa kijiko mhili mara moja ama mara
tatu. Mambo ya quota system ya serikdi kutupangia watoto wangapi wataenda nationd school, hatuna hgja nayo kwa vile
hatusadii. Ni nini twataka? Tunataka tusaidiwe tuwe na mashule. Kwa kingereza tunasema hatutaki tupewe samaki, tunataka
tufunzwe kushika samaki. Kwa vile ikiwa wewe utanipa samaki kuna kiwango utanipa kumi, utanipa mia moja utachoka lakini
tafadhdi unifunze kuska huyu samaki mimi nitaska millionl moja kwa hivyo hatuna hga ya quota sysem for life tunataka
marshdl plan ya kuondoa shida ambayo tunayo hapa tuwe sawa na Wanakenya wengine hatutaki marks ipunguzwe watoto
wetu waende universty for ever ndio mara ya kwanza punguza twende na 68 lakini tafadhdi unisadie nishike 70 kama mtoto
kutoka Kiambu, na mtoto kutoka Nyanza. Quota sysem for ever hatuteki na ikiwa afirmative action iko iwe ni muda 99

tusaidiwe tuwe kama Wakenya wengine.

Ya tatu, mambo ya afya — Mambo ya afya ni kitu muhimu sana katika Kenya na wewe utakubaiana namimi kwamba hedth
sarvices katika nchi hii ilianguka kitambo. Na mimi ningependa ku-suggest ya kwamba vile tunavygjaribu kufanya ndio hafa,
serikdi pengine haina uwezo wa kupatia kila mtu fadlity hii ya hedth. Kwa hivyo mimi nina-suggest tulete mambo ya hedth
insurance katika Kenya ili kila mwana Kenya awe anahudumiwa na serikdi kwa njia fulani hii tunaweza wale ambao wana
UWezo wawe na insurance yao, wae ambao hawana uwezo serikdi i-subsdice.  Nina hakika tunatumia pesa ming katika
mehospitai ambao hatusaidii, hio ni mambo ya afya

Pia ningependa kuguzia mambo ya serikdi, je tunataka serikdi ya aina gani, tunateka federd Government ama tunataka central
Government. Hapa na nafikiri nineongea kwa niaba ya watu wengi hapa, iwe centra, iwe federd mimi nina haya ya kusema
Kitu cha kwanza centrd Government imeanguka, imeanguka in the sense that it has faled to supply us with services. This is
known whatever they said they are to do for 40 years, mog of itisnot avallable. Free primary education, water by when, we
are pushing it now to 2020.

May be what is best for Kenyais a federd Government. But here for the locd people 99 hatutaki federd Government ambayo
99 hatuna namna ya kuiangdia Yaani what | mean kuna conditions Fulani ziwe sdtisfied 99 tu-accept federd Government.

Mimi nimesema centrd Government haina kazi, federd Government ni bora kwetu lekini sio federd Government jina, hivyo
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ndio nasema. Kitu cha kwanza economy ya Kenya yote ziwe ziinuliwe hata sehemu kama hii, what we need is a marshdl plan
yakutuinuass tuwe kiwango sawa nawengine hdafu mtuambie on your marks-get set-go, hdafu 99 tuone kama tutashindana

na Wanakenya wenzetu au la

So number one, condition ya kwanza jimbo yetu ama ile jimbo tuakuwako dani iwe imeenddezwa. S9 hapa tuna mizigo,
livestock industry iwe developed kama vile indudtry za kahawa huko centrd Kenya na cha huko Rift Valey na sugar huko
Nyanza indudtry zetu ziwe developed. Infrustrcuture kama mhesmiwa

(inaudible interjection)

Thank you na kama vile J.J. disema barabara hii tunataka infrustructure Mr. Chairman, tumendanganywa kwa migka ming ya
kwamba maendeleo ndio indete barabara. Hapa tunataka tuwe very clear, ni kuku amaya ilikuja kwanza? Hio ni kutuzunguza
n ya anan kuku. Kuku ndiye dizaa ya, maya ndio ilikuwa kuku, that is not the issue. Is it development ambaye indeta
barabara ama ni barabara indeta development? Economidts watatudeza hii. S tukisema tunataka barabara mnasema mna

nin huko ili barabara ijengwe? Mimi nilikuwa ndilkili mjenge barabara ndio tuwe na hizo vitu. Kwa hivyo infragtructure lazima
zinjengwe.

Kitu cha pili, ikiwa tutaenda mgimbo nationd ingitutions zile ziko, national schools, universties, referra hospitals, ar ports ziwe
nationd assets ziswe mdi ya jimbo fuani ambayo asset iko. Kwa sababu gani? Mimi na wewe na 99 zote tuko hapa
tumechangia ikiwa ni Kenyatta univergty saa hiz iko Thika ama Kiambu? So di ni ya watu wa Kiambu ama hapo, mmi

nimetoa kodi hawa wote wametoa kodi wakajenga. Kwa hivyo hiz mgor nationd assets ziwe ni naiond S0 za jimbo.

Ya mwisho kuhusu hizo conditions lazima S5 tuchague na tudezwe ni jimbo gani tunaenda, kama vile J.J. divyosama na
utanisamehe ninamtga 99 ni semgi, kama vile J.J. divyosama kutoka 40 years hii ya independent tumewekwa katika Eastern
Province. Eagtern Province kama divyosemani kubwa sana, sehemu hii Marsabit, 1solo, Moyae tumesahauliwa S5 ni kama
tortoise anayeshindana na hare wazi tungiua ni neni anashinda. Wewe utakumbuka hapa Machakos Kabaa High School was
edtablished in 1926 kama vile Alliance na Maseno. Ss hapa Marsabit Secondary School ni 1966 watani-correct kama mimi
djasemaukwdi. Je tutaweza kushindanavipi? Ikiwani kazi, ikiwan naiond resource ambao inagauliwani wale ambao wako
juu. Hata nominaion katika Kenya' s Parliament imewahi kuja upande huu wa Eastern Province? S9 tumeachwa nyuma kwa
sababu hatuwezi kushidana an wade. Tungependa sana tuwe na ninth province na jina nitakupa Northern Province ambaye

itatufanya tushidane na wao, WarT urkana tutashidana na wao vizuri, Wasamburu tutashidana na wao vizuri.

Com. Okoth-Ogendo: Can you summarise?

Dr. Hussein Adam: | am summarizing. Ningependa kuguzia mambo ya eection hasa hasa dection ya Presdent na
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ningependa kutgja ya kwamba kitu ambacho kimetugawanya sana kikabila ni dection ya Presdent. Serikdi nying za nje
ambazo zimekuwa na democrasia kwa muda mrefu kuliko 99 kama Wingereza, kama Ujeremani, kama India mambo ya direct
eection yamtukufu Rais hakuna kwa vile ikiwa ni Mjduo atasmama hapo Wgaduo zote tutgpiga foleni. Ebu Boranaa mmoja
gitokeshe nitas mama President, utakuta zote tuko nyumayake. Kwa nini unatulazimiza tuwe na ukabila kama hio? Let us not
elect a President directly, wacha tuchague wgumbe tuwe katika Bunge hdafu the head of that party ambaye imeshida a-form

Government. Huyu President awe ceremonid tu wa kukaribisha wageni wa serikdi lekini So wa power ambayo niliyosema

Yamwisho Bwana Charman, unaonekana umeniharakisha kidogo nitamdizia nikissma 99 economy yetu ni ya mifugo na 99
tungependa kitu cha kwanza minidry ya serikdi ziwe fixed S0 ati leo kumi na tano na kesho ishirini na saba ziwe fixed. Na
katikahiz minitriesS9 tungependa minidry ya livestock development na kitabo kidogo ilikuwako, leo hakuna, leo hatuna hio
minigry ya livestock development. Sis tunataka hio minigtry iwe hapo na iswe tu department ya Minigtry of Agriculture pahdi
pengine wanasema Minidry of Coffee and Tea, 95 hatuhuski. Kwa hivyo tunataka tuangdiwe hio minigry ikuweko na tuweze
kusaidiwa. Thank you very much.

Com. Okoth-Ogendo: Tunatengeneza Katiba sasa na ule muudo wa serikdi na umesema ungependa muudo wa serikdi ya
mgimbo lakini umepeana conditions ambazo ni lazima zifanywe kabla ya hio serikai kamani mambo ya infrastructure, industries
and so forth. Hivi ni kusema unasema kwamba katika Katiba hii tutengenezayo bas tutaendelea na muudo mwingine mpaka
mpate mambo hayo ili twende regiond what do you mean?

Dr. Hussein Adam: Thisiswhat | mean. Number one and | will say this again that the system as we have has left us behind,
we are not in a podtion to compete. So if we are going to have mgimbo, then we will have it on those conditions so that again
we are not completdly left out. If you create mgimbo of Eastern Province today so that you have eight mgimbos as it were
based on the provincid boundaries, then we are dill a rose is a rose by other name. What is the difference kama tulikuwa

tunakdiwa bando tunakaiwa, kwa hivyo tunasema kama tutaenda mgimbo tafadhdi 99 nas tuje juu.

Com. Baraza: These minigries, you have a number yoursdf in mind that how many minigries we could have?

Dr. Hussein Adam: | would suggest it should be between 15 and 17 because a one time as | remember we had minidry for
rurd development, minigry of water, minidry of whatever there are very many minigries which we can combine because we are
gpending so much money on 27 minidries, 27 minigers, 27 Permanent Secretaries, 54 Deputy Secretaries and the following
daff and how many houses do we mantain in Nairobi when we are usng 27 minidries?

Soif itisa Conditutiona requirement that we look at it we say we need a minigry of education, we need a minidry of finance,
we need something of economic planning or whatever then we have a certain limited number which we can manage so that we
do not become an employer whose job isjudt to pay the employees. You hear in Kenya here mogt of the time we are taking
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about we can’'t pay sdaries but your job is not to pay sdaries, your job isto give services. Y ou should have just enough people
to run the job. That was my (inaudible)

Com. Okoth-Ogendo: Thank you | am going to ask you, if you and your colleagues can expound on the idea of marsahdll
plan for Northern Kenya, the Member of Parliament for Moyae addressed us at length on that but | think it is important we
have very clear ideas and a document which we can look a as a Commisson. So if you can take tha one up yoursdf and
develop it and send it to usin Nairobi, it will be extremely useful before we start that item.

Com. Dr. Swazuri: Thank you very much. Northern NGO development forum.

Bonaya Bonkale: Kwangu sasa mimi nakuja kutoa maoni § kuomba, mimi sijakuja kuomba serikdi nilikuja kutoa meoni kwa
Condtitution of Kenya Review Commisson. Kwa hivyo naomba maoni ile tunatoa iingie katika Congtitution ya Kenya. Mimi
naanza na preamble tunaanza na 99 tuko wakabila 42 katika Kenya na mimi nataka wakabila 42 yote itambuliwe. To be
recognized as people, kuwa Wakenya haina maana peke yake lazimawatu desturi yao kabila yao itambuliwe ndiyo wawe wetu

wa maana.

Na ya pili katika wilaya ya Marsabit, Welfare Monitoring survey conducted in 1994 ilionyesha Marshit digtrict ni maskini
mwisho katika Kenya nzima ikiwa na 88.2% below poverty line ikifuatiwa na Samburu 84.2% kwa nini 99 tulikuwa maskini?
Mambo yde yditufanya maskini tuliwekwa katika serikdi kuu centra government na meoni yangu ni 99 tuwe regiond
government. Region mimi na-propose n Marsabit na Moyade and ISolo iwe jimbo mojana hio jimbo kwa nini iwe jimbo moja
mim nefikiriahivyo? Kwa sababu 99 sote tunatumia lugha moja na hio ituendeshe na ya pili lugha nefikiri lugha asli mia ming
ya wakagji wa area hii hawgui Kiswahili nami ndfikiri katika regiond Government lugha Kiswahili iskuwe lugha ya hio jimbo
ikuwe lughaya wenysii.

Na regiond Government tuwe na governor na Provincid Adminidration ifutiliwe mbdi kabisa kwa maana imeshidwa
kutuhudumia na tunataka mar€l ected leaders katika jimbo, representatives iwe councillors naiwe imepitiswa katika Katiba au
tiwe na njia ingine tofauti. Lazima wawe heads of department, wawe executive officers macouncillors watu wde
mamechaguliwa na raia ndio washikilie redimdi yote ya wananchi, 50 mtu anatoka Kisumu in the name of head of department,
Mombasa, Nairobi na hgui vile tunaishi hapa. Kwa hivyo wenyenji wale wanachaguliwa ndio wawe head of department,

wawe executive officers wale wa technica person awe karani peke yake.

(Inaudible interjection) Kengde hio, ukizungumza Kiswahili pasha sauti amamimi nita.

Bonaya Bonkale: Haya maoni yangu tulikuwa tunataka regiond Government, Government ambaye wae wamechaguliwa na

raia washikilie pogtions yote ya serikdi katika regions na lazima wawe wenygi so wae wanatoka nje ya hio jimbo, wae
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wangau lugha ya mama, na wae wanafahamu maisha yote ya jamii katika eneo hilo. Kwa hivyo nilissema hatuteki watu
wanaendesha maisha yetu wakiwa wanatoka Mombasa, Kisumu, Nyeri na hawgui taabu yetu, na hawgui hdi yetu yote.

Nayapili kulikuwa na titling — 99 ni pagtrolists, pastrolism haijatabulika dunia mzima ya kwamba ni maisha ya heshima, ni
masha ya nidhamu ama n maisha ambaye wau wangidekesha inaonekana na wae wakulima ya kwamba n masha ya
upumbavu, tunataka sheria itambue ya kwamba pastrolism, ufunggi ni njia kamili ni njia ya maisha kuendesha maisha. Kwa
hivyo sheria itambue leo kwamba pastrolism is ared way of life not a retrogressive way of life.

Nayatatu pia traditiond sysem — Traditiond system itambuliwe ya kwamba ndio inaendesha maisha hata zamani wazee ndio
wadlikuwa wanaendesha maisha wanaangdia mifugo ndio wanachunga mdi, wanachunga ardhi namdisho. Kwa hivyo trust land
act ambaye ifanya ardhi yetu ishikiliwe na council kutoka leo irudishwe kwa wazee kwa wenygi. Na kwa nini nasema hivyo,
County Council ilikuwa inaokota senti ilikuwa inaokota pesa for examplein Isolo didrict inaokota million 98 na kutoka sku ile
trugt land ilianza 1937 mpaka wa leo hawgawa kuhudumia watu. Kwa sababu imeshindwa kuhudumia watu trust land itupwe
mbdli ardhi irudi kwa mikono ya wenygji.

Naingine piaardhi mingi ikiwa namgi mzuri, maisho mzuri yote iliwekwa katika nationd reserve nagame parks. S9 tunataka
nationd park, game reserves ambaye imenyakuliwa na County Council na serikai yote irudi kwa wenyewe kwa maana hakuna
trickle down benfits kutoka hio tourism earnings mpaka leo hatujapata ardhi yoyote. Na iko act ambaye inasema mining act
piainasemaland sx feet below ni ya serikai, mgi gx feet ndio iko chini and minerd yote iko, mafuta yote iko kwa sababu hio
kile kitu chote kiko chini yaardhi irudishwe kwa mikono yawenygji kisheria

Forests, game reserves, game parks na wanyama yote kwa sababu the nationd reserves, County Councils, the Centrd
Government hawgahudumia, hawgaetea watu fada mpaka saa hi na wdinyanyasa waiu wakachukua ardhi yao na
waisukuma wenygi, pasirolists katika area ya jangwana. Kwa hivyo ardhi hio yote imechukuliwa na jina ya game reserves,

forests yote irudi naifaidishe watu wakiwa hawa wanasmamia na desturi yao ya zamani.

Com. Okoth-Ogendo: Please summarise.

Bonaya Bonkale: | am summarizing. Mambo ya centrd Government, service delivery. Serikdi ya Kenya was Sgning
conventions, international conventions agreement, they rectified, wali-assess kwa pahdi ming sana hapa duniani. Waisema g9
tunapatia nyinyi mgi safi, tutgpatia nyinyi njia, chakula walisema hivyo na kwa kabisa na kwa destuli na kwa kisheria serikdi
lammaituhudumie 99 na hio njia zote ya kupatia 99 sdama na kuhudumia vile Wakenya wengine waihudumia kwa maana 99
n wale ambao wandipa kodi. Kodi billion mia mhbili Kenya ina-budget kila sku hata 99 tundipa, hatujui kwa nini highland ya
Kenya inakuwa tarmac, education yote iko pande hii tunaachwa.



Kwa hivyo 59 tunataka serikai hio conventions yote iwe domesticated into Conditution of Kenya today iwe under fundamentd
rights. Bill of right iwe expanded hizo rights yote iwekwe kwa sheria sheria ya leo ituangdie 39 kabisa kwa maana S9
tuliachwa na kisheria hatujapata share yetu kutoka the consolidated fund revenue ya serikdi yote ile iliokotwa mweaka hii yote
ndio hatujgpata huduma  Nafikiri tukipata regiond Government 9 tunataka serikdi igawanye mdi na radimdi yote ya pori
kwa jimbo na tujiendeshe na sku hiyo tutatosheka

Na ya mwisho kabisa eneo hili mambo ya gabu ilifanywa Bwana Chairman, tafadhai one minute. Mambo ya gabu ilifanya
sarikdi ya Kenya ilitesa watu.  There is what we cdl adjacent didtrict, and Eastern Province and adjacent digtricts contan
where wakati watu waliwekwa in campsin Isolo didrict they put people in three camps. There is Makamari massacre, there
is Wagala massacre, whereby during those times between 1964 na 1968 the police officer aka-shoot anybody on sght so
people here are destroyed by security forcesin this system through bad laws. So 99 tunataka serikdi kwa sababu hawa ndio
waditunyanyasa, waiumiza watu ndio walifanya wao maskini na fukara tunataka serikai iweke affirmative action so that we want
a Condtitution redress tuangdiwe ndio tushikane na wae wenzetu kule Kenya highland wale wameendelear. Na mimi nashukuru
hivyo. For that pastrol development mimi nataka Ministry of Pastrol Development to directly redress our margindisation.

Na ya tatu Kenya iweke department of dvic education Wakenya wote wafunzwe juu ya serikdi ilioundwa na itakaeundwa.
Asante mimi nashukuru.

Com. Dr. Swazuri: Nafas hii tungpea Mhesmiwa Abdi Tari Sasurawho is Assstant Minigter for Energy.

Hon. Abdi Tari Sasura: Thank you Mr. Charman, fird and foremost wacha nichukue nafas hii kuwakaribisha nyinyi
MaCommissioner kwa hii eneo la wakilishi wa Bunge ya Saku. Ya pili wacha niwapongeze nyinyi wae mlikuja Marsabit.
Bwana Mwenye Kiti, mimi jana na juzi nilikuwa Isolo na nilikuwa disappointed na ningependa nyinyi pia mjue mkirudi na
Commisson yenu ikikaa pamoja ikuwe registered. Observation yangu ambaye nili-observe Isolo, | was very disgppointed
when | heard tha your Commissoners who were in Isolo went to do some work in Modogashe and the fallowing day
wadikuwa waende wafanye kazi Garbartula which is between Modogashe and Isolo. Na badda ya kulda Modogashe na
kwenda kufanya kazi Garbartula waisema g9 watuwezi kulda M odogashe.

Waditoka Modogashe wakdda Isolo hdafu wakatoka Isolo wakakuja kazi Garbartula, kuonyesha ya kwamba Modogashe
hekuna binadamu wandaa ama Garbatula hapana mahdi binadamu andda. Mimi ngpongeza rnyinyi kuja Marsabit naskia
mmeenda (inaudible) naskia mmeenda Dukana naskia mmekula mbuzi na mmekula hardship. So wale
wameenda Isolo | am sorry to say Githu Muiga and Lethome have disappointed us completely. Now having said that Mr.
Chairman, | want to thank you for giving me unlimited time to give my proposals. Mr. Chairman nitgaribu kufupisha, | have a
written memorandum and | assure you | am not going to read it | am just going to highlight one or two points and present it.
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Com. Okoth-Ogendo: Take seven minutes.

Hon. Abdi Tari Sasura: Seven and ahdf minutes. Mr. Chairman kitu cha kwanza, jambo ya kwanza nataka kuanza naye ni
jambo ya citizenship, uraia wa Kenya. Bwana Mwenye Kiti mimi ningependa kwanza kupendekeza ya kwamba nani swdli
inaulizwa, neni who is supposed to be a Kenyan ditizen? Ningependa kupendekeza ya kwamba mtu yeyote ambaye anazdiwa
Kenya awe Kenyan citizen. Nasemahivi kwa sababu nataka kuwapetia tu mfano hagpa tu Marsabit. Tumekuwa na wakati wa
Regime ya Halle Sdlage ilianguka tulikuwa na watu waliotoroka kutoka huko, wakakuja wekaishi hapa. Wakaoa jamii ya
hapa hdafu wakazaa watoto na hawa watoto wanaambiwa nyinyi § Wanakenya. They are not dlowed to get identity cards,
nilikuwa nime-discuss this na Principd Immigration Officer na akasema ya kwamba hawa watoto kwanza they apply wakuwe
Kenyan ditizen na mtoto ambaye ni mu-Ethiopia sawa, amekuja ameoa hapa, hana mbele waa nyuma, ile kitu anaye ni hapa
Kenyatu. So | want it to be a requirement that anybody born in Kenyais a Kenyan citizen.

Yapili, | want to address the issue of dud dtizenship — And in this regard Mr. Charman | want to refer to this book, it is a
compilation of Kenya Human Right Commission and this is a revised edition imeandikwa the year 2000, inaitwa the forgotten

people.

Mr. Chairman may be you have not seen the fortotten people, these forgotten people were not forgotten by their mothers, they
were not forgotten by their fathers, they were not forgotten by ther children, they were forgotten by the Condtitution of Kenya.
Mr. Chairman, it isimportant that we have dud citizenship especidly in Northern Kenya for one reason. That, 99 wae tuko
hapa border didrict, wae tuko border didrict in Northern Kenya, it is a fact whether it will be denied or whether it will be
overlooked or whether it is assumed, it is afact that, (interjection) mimi naongea lugha yoyote mchanganyiko. It isafact Bwana
Chairman 99 wae tunakaa northern digrict tunaishi Kenya lakini jamii wetu wako Ethiopia Tunaishi Kenya lakini jamii yetu
wako Somdia wae wanashi Mandera. Nataka kukupatia mfano moja hapa Bwana Chairman, hii apana fiction, hii ni facts
mwaka wa 1999 tarehe 22 mwezi wa June kulikuwa na mkutano wa Borana inatwa Gumigayo, ambayo ilifanywa huko
Ethiopia na hii jamii wamekaa Ethiopia na wamepitisha sheria hio ni kama Bunge yao, Bunge ya WaBoranaa ambayo inakaa na
miu askundanganye hata 99 tunafuata hio Bunge yao tukiwa hapa

Mr. Chairman, item number 9 katika Gumigayo ambayo wdikaa 1999 Ethiopia item number 9 ili-discuss issues ya murder. It
talked about murder na ikasema | just want to quote hdafu nitatafsri kwa Kiswahili tafadhdi, inasema article 8 inasema, the
killing of both human and wildife has been banned. The Gumigayo has from henceforth totaly condemned killing of any human
being except in execeptiond circumstances as required by the traditiond war for which we are dill negatiating for dterndive
solution in this same assembly.  Hence forth no Borana shdl kill the Burji, the Cancil, the Gabra, the Elgi, the Burji or any other
tribe. Hii ni resolution ambayo imepitiswa na Bunge ya huko na Bwana Mwenye Kiti hapa, hata ingawa tuna Bunge yetu hapa,
tuna serikdi yetu hapa, tunafuata hii.
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Hdau 1998 jamii ya Gabra ambayo iko kama Gumigayo inaitwa (inaudible) walikaa Bdisha mwezi wa February 1998 na
wali-address issue hio hio ya murder tu na wakasema it is illegd to dl Gabras to attack Rendille, Turkana, Burji and the
(inaudible) people. Hii ni milawatu wanakaa wanaunda sheria, sheria ambaye inaambatana na sheria ya Kenya, hata sheria ya
Kenya inasama mduane hata hii jamii inasema tusuane. Kama 99 tunafuata sheria ambaye inaundwa Ethiopia na 99 tuko
Kenya mbona tuskubaiwe kuwa na dud dtizenship? That iswhy | am arguing for dud dtizenship Mr. Chairman, we don’t
need passports to go to Ethiopia. The Somdisin Mandera should not get passports to go to Somdia let them be both dtizens
of Somdia and Ethiopia and live where they want. That’swhat | am talking about in terms of dud citizenship.

Bwana Mwenye Kiti jambo la pili, ni jambo la poritica parties. | want to address the issue of poritica parties, this is my
opinion, hii ni opinion yangu na kama haifurahishi mtu yeyote samahani, peana opinion yako. Bwana Charman katika Kenya
the experience ambayo tumekuwa naye sasa unaona 99 tuko na poritica parties nafrom observation na ni common knowledge
unaona kwamba dl poriticad parties wanakuwa identified wanatabulika na kabila fulani, SDP inatambulika na Wakamba, DP
ingtambulika na Wakikuyu, NDP inatambulika na Wgauo, Ford Kenya inatambulika na Bauhya na sku hiz Ford People
inatambulika na Wakidi. KANU ni mchanganyiko mauum vile inefaa kuitwa federation.

Hii mambo ya poritical parties imegawanya Wakenya kwa ukabila kabisa, imeumdiza it has divided Kenya into ethnic
factions. S9 tunaweza kuchagua Rais wa Kenya bila kuwa na chama, tunaweza kuchagua wabunge bila kuwa na chama hata
Uganda hawana chama hata moja, ukitaka kusmama Bunge unakuja unasema chagueni mimi Bunge, unachaguliwa. Kama ni
mambo ya chama hapa na pae itaeta ukabila. 1 am suggesting that we should not have poriticd partiesin this country.

Mr. Chairman nataka ku-address issue under the sub-topic of triba peoples and this should not be hii iskuwe misconstrued na
tribaiam, triba peoples — ungjua ukienda America Wazungu hawana kabila, huwezi kukuta Mzungu anasema mimi ni Burji ama
mim ni Borana. Wazungu tunasema hata vile tunaitwa Wazungu tu hawa ni Wazungu. S99 Waafrica ndio tuna makabila na
ndio tunaita tribal peoples na kulingana na sheria ya internationd |abour organization sheria ya 1989 nambai 190 maana ya
tribal people na nitawatafdria inasema ni peoples in independent countries diginguished from other sections of nationd
communities and whose better is regulated whally and patidly by ther own customs or traditions by the specid laws of

regulations.

Hii Katiba ya Kenya hatambui tribd peoples ndio unaona hawa watu wanakuja kuongea hapa wote wandia wamekuwa
margindized 99 tumewekwa kado, S99 tumesahaulika kwa sababu hii Katiba haiheshimu milandio sababu mimi na-suggest sasa
wale watu unaweza ukawaita PHG, Pastoralist, Hunter Gatherer Communities, hunters and getherers ni kamaile jamaa disama
the Wata are hunters and gatherers the pastroli communities, hasa the pastolist communities under this ILO convention
watabuliwe na watabuliwe na K atiba inasemekama kwamba makabila ya Kenya ni 42 ile kitu mimi ngiulizani neni ameandika
hawa watu 42 na wakati wdiandika makabila ya Kenya ni 42 iko watu waiulizva 99 tumeandika makabila 42, tumesahau

nani? Hakuna mtu diuliza nineona hata mimi sjaandikwa huyu anasema hata mimi Sjaandikwa kwa mfano sasa kuna makabila
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ambayo ziko katika Northern Kenya ambae hawgulikani kama ni kabila ya Kenya. They are summed up with other magjor
tribes. Kwa hivyo Katiba itambue makabila hasa ya Northern Kenya, watu kama Masaai, Wasamburu, Wasomali, Waborana,
Waburjii, Wagabra, Warendille, Turkana, Ogiek, (inaudible), Orma, Wade, EImolo bila kusahau Wata. Na Bwana Mwenye
Kiti, just to name but afew.

(Interjection from public) Nobody mentioned that tribe (inaudible) and others.

Hon. Abdi Tari Sasura: | beg your pardon and the (inaudible). Now Mr. Charman, | propose that to do dl these things,
kuheshimu milaya his makabila 1t is very difficult for this Commission to just take our views, St down, put in the Condtitution
and come up for what we are asking for like the marshdl plan. What | am suggesting is that there be established a Condtitution
Commisson whose mandate is to ascertain the nature and extent of historicd injustices and quantify them. And this Condtitution
should establish a trust fund to compensate the victims ya hii mashida yote na hii margindisstion yote.

Hii Katiba iandikwe ya kwamba there be established a Commisson ambaye itaangdia shida ya wae ambaye wadisahaulika hii
miaka yote, Commisson ambaye ita-run for specific period of time from the time thie new Katiba will be written tuunde
Commisson ambaye itaweza kuangdia shida yetu na ilete, its enacted to the Conditution. | am advocating for that

Commission.

Prof. Okoth-Ogendo: May be you can summarize.

Com. Hon. Abdi Tari Sasura: Mr. Charman, | beg your pardon. Mr. Chairman mambo ya ardhi — tribal people and the
land. If you look at land ownership or the type of land tenure that is practiced by these communities, these communities don’t
know ile kitu watu wanasemani yangu. They normaly say ni yetu and as far as the land is concerned commund ownership of
land isan issue that has to be addressed by this Commisson. Ardhi katika Kenya iko ardhi mbili. Inatabulika kwamba ardhi
ya serikdi, Government land ambaye iko na ardhi yake anai-protect na iko trust land act ambaye ardhi hii yetu yote tungpatia
coundl kutushikia Hata saa ingine council haina makosa kwa sababu inasemekana tumepatia hao amana, sasa

(inaudible) wafanye ile wanataka hio ndio sheria inaruhusu hawa dthough wana-refuse.

So Bwana Charman mimi na-propose ya kwamba concept ya commund ownership ikuwe legidated hasa in the pagtrolist
community, the pastoral communities kama urban centers kama tuseme mji wa Marsabit, the issue of title deed and land
ownership ikuwe individuas but when it comes to the pagtrolist communitiesit is important to identify the communities and issue
them with title deeds ya communities kama hapana hivyo hata saa hiz kwa mfano, Bundas iko chini ya County Council ya
Marsabit. Wanaweza kaa hapa saa hii waseme Bundas tumegawanya plots na nyinyi hamna habari nyinyi mnashi hapo mbee
tu, 99 hatuna habari, so grazing land iwe identified na communities na title deed ikuwe issued on commund basis. Other

faming areas tukuwe naftitle deeds yaindividuas
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| come to the issue of boundaries which has been mentioned just before me. Mr Chairman the current didrict and provincid
boundaries are causes of digpatities and resources digtribution in this country. | would like to just go draight to the point that
these boundaries be re-drawn. Hii mipaka ichorwe tena hasa za wilaya and a case in point is the A2 roads, where the A2
roads passes. A2 road ingpita between Isolo didrict inakuja ingpitia Samburu didrict in the Rift Vdley inakuja ingpitia
Marsabit hdafu inaingiaMoyae. Viletu mwenzangu anesemani kwdi kwa kutawaa, to provide services has become difficult
hasa security services it has become difficult hata kutengeneza section ya hio barabara, it is under Samburu but in Marsabit
didrict.

So when the minigry of public works, if we vote money for them what they do is they request the minidry of public works in
Marsabit to do that section of the road for them and then they remburse them and this is not a smooth flowing process. So
digrict boundaries ikuwe re-drawvn. Mambo ya province | want to support my colleegue who said that we have been
overshadowed and if you put it in a lay man’s language we have actudly been swalowed by the other larger didtrict of Embu,
Mbeere, Meru, Machakos, Mwingi, Kitui, Makueni you name it. And | want to differ kidogo pahdi wamesema tukatiwe
province ikuwe ni Samburu, Turkana, Marsabit, Sola na Moyde. Kama Mandera, Wgjir na Garissa wilaya tatu wanaweza
kuwa na province ya North Eastern Province, mbona 99 wilaya tatu ya Isolo, Marsabit na Moyae tuskuwe na province yetu
kado, why do we look for Turkana? S9 watatu tukatiwe province yetu kando, Turkana ibaki Rift Valey, Samburu, kwanza
Samburu tunaandika A2 road ndio wanatuumiza, wabaki Rift Vdley, Marsabit, Moyde and Isolo ikuwe a separate didrict

ambaye inaitwa Northern Province.

(Inaudible comment from the chairman)

Hon. Abdi Tari Sasura: | will finish Mr. Chairman | will submit my memorandum, there is a smdl page remaning here, you
can see its even very andl don’t worry about it.  Mr. Chairman, one issue, the issue of employment in the same line of
margindisation, the issue of employment is crucid. Look a the military angdia jeshi ya Kenya, jeshi, police, adminidrative
police game, whatever, wakati recruitment inafanywa, unaona wanasema andika watu kumi kutoka Marsabit, watu kumi kutoka
Moyae, watu kumi kutoka Isolo, hdafu labda Nyeri wanaandika watu 30 hata ukienda kwa police ama amy ama nini unaona
kuna discrepancy kubwa sana.

Kuna mahdi ambapo tunataka military, haihitgi qudifications kubwa ni kwdi labda pilot anaweza hitgi degree ya kuendesha
ndege lakini hawa watu wa kwetu kwanza hata ni (inaudible) hata wana roho zadi ya watu huko hata wae hawgasoma
wapewe nafad yakazi na the only qudification ya watu wa Northern Kenya kwandikwa kazi ya bunduki ni kwamba they are
brave, period.

And Mr. Chairman | want to address the issue of capital punishment, mambo ya kunyonga binadamu. Unaona katika sheria na
nyinyi wote ni watu wa sheria mtu anaiba kuku labda amekuwa na njaa anaiba kuku kwa nguvu ananyanganya mtoto mdogo
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kuku kwa nguvu, anapelekwa katini kwa ame-rob with violence anaabiwa kata yeye kichwa, nyonga huyo mtu, that person is
sentenced to desth, robbery with violence mtu anaiba kama ile treasure ya goldenberg, mamillioni ya pesa hdafu ansambiwa
punishment yake ni kitu kidogo, ama ina-drag, ina-drag for so centuries undeta defense yako hata mpaka maekaratas ile
undeta (missed words when turning the tape to Sde B) hata mbele ya mwenyezi Mungu ni mbaya kuua binadamu, wewe unaua
mtu anayeiba kuku na unaacha yule mtu amefanya kitu ingfanya K enya yote kuwa maskini.

Jambo la mwisho Bwana Mwenye Kiti, Bwana Chairman ni issue ya police reserve, thisis a very sengtive issue in Northern
Kenya, mambo ya homeguard is a very sengtive issue in Northern Kenya and we mug look at it in various rights. Unaona 99
tungpakana na Sudan, tungpakana na Ethiopia, tunagpakana na Somdia, these are kind of ungable nations or countries that are
surrounding us. If we look at the influx of ammunitions and arms in this country it is unimagingble. Ile bunduki inatoka upande
wa Ethiopia inakuja tu inaingia Kenya ni kwei police system imefail kwa sababu hio bunduki ingkuja ingpitia barriers mingi.
Somdiainflux of aiamsisthe same thing. 1996 kulikuwa na kitu inaitwa Kokai masaccure ambae watu 86 wdiuwawa induding
16 askaris. Koka masaccre | think 1996. Bwana Mwenye Kiti 1996/97 unaona ya kwamba hata serikdi ilitoa helicopter
kutoka Nairobi haingeweza kufikia wale bandits because it is just a stone throw away to cross the border.

Now are we judified to tdl the people of the borders miete hii bunduki ya home guard ili watu wa across the border wakuje
wawamdizeisthat judtified? We should answer those questions. Are we judtified just because the Government system and the
policing system has failed the way it was put to say thet let us be disarmed. The issue of Kenya police reserves hawa tunaita
home guard lakini KPR, Kenya Police Reserve it is a system of community poricing and they are the closest people to us, it will
be very unfarr Mr. Chairman for me who is an MP, | have a gun which is licensed and then | carry both of you and tdl you
nyanganya hawa watu wote bunduki when | know thet | have a gun mysdf. It is very unfarr. The issue of KPR guns should
gay, Mr. Chairman, with those very few remarks | beg to present my memorandum to you.

Com. Okoth-Ogendo: Thereisaquestion sr. Kunamaswali hapo.

Com. Bishop Njoroge: Ninamaswdi mawili Mheshimiwa, ni kweli unaweza kukubdi kwamba kama hdi ya kijeshi ya serikdi
inafanyakazi ile ambao inahitgi kufanywa kuangdia boarders huna hga ya kuwa na watu wengine wanaweza kwenda kufanya
kazi munimu ya kujiendeleza. S hio ni kwdi?

Com. Dr. Swazuri: Ni Kwdi

Com. Bishop Njoroge: Jambo lapili, unasema pastrol community wapewe title deed ya community hio nawatu kutoka kwetu
wapewe title deed ya kila mmoja kwa sababu ni Agriculturdigts. Nataka kukuuliza mhesmiwa kama wanataka loan, huwezi
kupata loan kwa bank na titte deed ya community. Sasa wae wana title deed ya kila mmoja, § ndio wataendelea na

maendeleo nawae wanatitle deed ya community watabaki nyuma na tunasema hakuna uhaki?
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Hon. Abdi Tari Sasura: Asante sanaBishop. Hiyo sheria ambaye inasema banks hawawezi kupdtia title deed unless wewe
uwe na shamba imetengenezwa na 99 na 99 ndio tutabadilisha hata hio.

Com. Baraza. Mhesmiwa you told us that the Borana community Parliament across made some laws, the lawvs condemning
murder which binds you aso. How much are they respected? | think wherever we have been the cross border incurson keep

going on, the murders dill go on, so how binding are they?

Hon. Abdi Tari Sasura: You see | was jud trying to give you an example of how we are interrelated across the borders, |
was not pecific addressing the issue of the rule of law. Now | get the question very well.

Com. Baraza: | get it but dso you could — it has two issues in it.  Some communities have suggested that they want the
traditiond judicid system be strengthened. Now that is one form of judicid system how binding or how respected isit?

Hon. Abdi Tari Sasura: Itisvery very binding to an extent that | remember in the early 90s they sat and sometimes the laws

are attached to thar bdiefs and spiritud beliefs. They said dl girls under the age of nine should shave and we shaved so it is

very binding. It is binding to that extent that when they say we are going to pray the fourth day of the new moon in Ethiopia

they dso pray here, to that extent it’s very binding.

Com. Baraza: Severe one of murder, how respected isit?

Hon. Abdi Tari Sasura: Madam you know very wel not dl laws are respected.

Com. Baraza: The shaving you respect but the murder you don’t respect?

Hon. Abdi Tari Sasura: Oh no, no. That’s not the implication what | am trying to tel you is that the same way the Kenyan

laws say we don’t kill, they aso advocate that we don’tkill. So | was just showing you the strength of their laws and we follow

their laws just the way we follow the Kenyan laws. One or two people will break the laws and that iswhy the laws were made.
Thank you.

Com. Bishop Njoroge: Cathalic youth representative?

Gabrid Gambale: Mr. Chairman gr, | am speaking on behdf of Catholic Youth of Marsabit Parish. My name is Gabrid
Gambale.
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Com. Dr. Swazuri: Hapa tuko na Gabrid Gamba e akiwakilisha Catholic Y outh ya Marsabit.

Gabrid Gambale: We have dready prepared a written memorandum so | am going to read the main things but we shdl

represent the memorandum to you.

Trandator: Anasema atapeana memorandum yake hata ingawa hivyo atataja maneno machache ndio atapeana

memorandum kwa Commission badaaye.

Gabrid Gambale We the Marsabit Youth Parish fed that the church has done alot in this district.

Trandator: Vijana wa youth wa Catholic wanasema ya kwamba kanisa ya catholic wamefanya jambo muhimu sana

katika wilaya hii.

Gabrie Gambale: The church not the youth.

Trandator: Kanisa.

Gabrid Gambale: Hence the Congdtitution should protect the missonary so that they may carry out the activities fredy and
without the fear of Government.

Trandator: Hivyo bas anauliza Constitution ya Kenya iweze ku-protect missionaries waweze kuhudumia na kufanya
jambo lolote bila uwoga, au mapendeleo yoyote.

Gabrid Gambale: For example the church should be dlowed to speak on behdf of the margindized communities

Trandator: Kwa mfano kanisa yaweze kuruhusiwa kuzungumza au kutoa maoni kwa niamba ya wale watu

wameachwa nyuma.

Gabrid Gambale: The church should be alowed to import things without tax.

Trandator: Kanisa ikubaliwe kuagiza vitu kutoka ng’ambo au ku-import kuingiza kwenye nchi bila kutoa tax yoyote.

Gabrid Gambale That is about the church.

Trandator: Hio ni kanisa.
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Gabrid Gambale Education —

Trandator: Mambo ya ki-eimu.

Gabrie Gambale: Education should be free up to the universty leve.

Trandator: Elimu iwe ya bure kabisa kutoka shule ya msingi hadi university, elimu iwe bure Kenya.

Gabrid Gambale: For dl Kenyansthat is.

Trandator: Kwa Wakenya wote.

Gabrid Gambale: But if the Government fails to provide this free education,

Trandator: Kama serikali ya Kenya imeshindwa kupeana elimu ya bure,

Gabrie Gambale: it should make free to the people of Marsahit, thet is the normads.

Trandator: serikali ifanye masomo ya bure kwa wakazi wa wilaya ya Marsabit.

Gabrid Gambale That's about education.

Trandator: Hayo ni mambo ya ki-elimu.

Gabrid Gambale Land —

Trandator: Ardhi —

Gabrid Gambale: Theland in the didrict that is Marsabit should no longer remain a trust land.

Trandator: Ardhi ambayo iko Marsabit iswe ardhi ambayo inapeanwa kwa council tena, iswe trust land tena.

Gabrid Gambale: The land should be owned by individuds and the community.

Trandator: Ardhi iwe ya mtu binafs ama wakaazi wa sehemu hio.
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Gabrid Gambale: Theindividuas should be provided with title deeds.

Trandator: Mtu akiwa na ardhi binafs apatiwe title deed ya ardhi yake.

Gabrid Gambale: Development activities.

Trandator: Mambo ya kimaendeleo.

Gabrid Gambale: The development activities should be balanced to serve the country.

Trandator: Mambo ya kimaendeleo iwe balanced kwa Kenya nzima.

Gabrid Gambale: Marsabit has been neglected for quite along time.

Trandator: Marsabit imewachwa nyuma kwa muda mlefu.

Gabrid Gambale: This should be improved by the Government.

Trandator: Serikali ya Kenya ijaribu kurekebisha hapo.

Gabrid Gambale: County Council of Marsabit —

Trandator: County Council ya Marsabit —

Gabrid Gambale: The Chairman of the County Council,

Trandator: Mwenye Kiti wa Council ya Marsabit,

Gabrid Gambale and the derk to the Council

Trandator: Na katibu wa County Council ya Marsabit

Gabrid Gambale: should be eected by the people.
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Trandator: wananchi wenyewe wa Marsabit wachague Mwenye Kiti na clerk.

Gabrid Gambale The Member of Paliament —

Trandator: Mbunge —

Gabrid Gambale Therole of an MP

Trandator: Jukumu la mbunge

Gabrid Gambale: should be defined in the Condtitution.

Trandator : iweze kufanuliwa vizuri katika Constitution ya Kenya.

Gabrid Gambale: An office should be established in the Condtituency.

Trandator: Na ofis ya mbunge iweze kuwekwa katika eneo la Bunge hilo.

Gabrid Gambale The condituents,

Trandator: Watu wa constituecy hiyo,

Gabrid Gambale: should recal their MP, should have the power to recal their MP,

Trandator: Watu wa constituency kwa mfano constituency ya Saku watu wawe na uwezo wa kuita mbunge wao

mahali popote alipo,

Gabrid Gambale: after every 12 months,

Trandator: baada ya kila miezi 12,

Gabrid Gambale: to assess hiswork.

Trandator: kuangalie kazt mbunge amefanya. Watu wawe na jukumu ya kuita mbunge kumuliza baada ya 12 months

mbunge umefanya kazi gani?
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Gabrid Gambale: Security —

Trandator: Mambo ya usalama —

Com. Baraza: One minute

Gabrid Gambale: The Government should improve security in this digtrict.

Trandator: Serikali iangalie kabisa mambo ya usalama.

Gabrid Gambale: The Kenya Police and anti stock theft unit should be established in this district,

Trandator: Police ambaye wanaangalia mambo ya anti-stock theft unit wawekwe hapa kwa wilaya,

Gabrid Gambale: If the Government falls to provide the security in the didtrict,

Trandator: Kama serikali imesindwa jukumu yake ya kuangalia hali ya usalama kwa wilaya

Gabrid Gambale: the Kenya Government should empower the Kenya police reservigt (the homeguard that is)

Trandator: serikali ya Kenya bas ipatie homeguard jukumu kubwa ya kulinda,

Gabrid Gambale: they should provide modern weapons, ammunition

Trandator: zle slaha za kisasa

Gabrid Gambale sdaries,

Trandator: mishahara kwa homeguards,

Gabrid Gambale dlowances.

Trandator: allowance, marupurupu to carry out these activities.
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Gabrid Gambale The Government should reclam the sami desert and the deserts of Marsabit.

Trandator: Serikali iweze kuchukua sehemu kame ama pahali kame wilaya hii

Gabrid Gambale: and the locd people should benefit out of this reclamation.

Trandator: Na wananchi, wakaaji wa sehemu hizo waweze kupata faida kutoka sehemu zao.

Gabrid Gambale The Government should market the local livestock,

Trandator: Serikali itafutie mifugo ya sehemu hiz bei,

Gabrid Gambale: and the Kenyan Meat Commisson should be established in this didtrict.

Trandator: meat Commission iweze kujengwa katika wilaya hii.

Gabrid Gambale: The chiefs and their assstants should be eected by ther people.

Trandator: Chifu na assistant wachaguliwe na wananchi.

Gabrid Gambale: And the lagt one is that we need compensation here in Marsabit due to the NFD effects (the northern
frontier digtrict.)

Trandator: Bas mwisho anasema tunataka ulipwe compensiation kwa yale ambayo yametendeka kwa Northern

Frontier District.

Com. Baraza: Thank you for the presentation Bishop Kariuki. Y es on the power of recdl how do you want it to be done?

Gabrid Gambale: The Condtitution should state that the congtituents would like to recdl their MP after every year.

Com. Baraza: How do they recal him? How the interdiction or they do wha? The manner of doing it, how would you want it

to be done? How do they recdl him?

Gabrid Gambale: It should be advic right, the right of the people to recdl their MPs after the end of every year.
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Com. Dr. Swazuri: Kenya Nationad Union of Teachers, KNUT.

Trandator: Mwakilishi wa KNUT. Secretary wa KNUT.

John Kisoi: Bwana Chairman, Macommissoners, KNUT piaimetoa memo

Com. Baraza: Say your name.

John Kisoi Lesigiris: | am John Kisoi Lesgiris.

(inaudible communication)

John Kisoi: Fla KNUT imetoa memo na Bwana Chairman, tumetoa memo kama waimu na pia kama wananchi wa Kenya.
Jambo la kwanza limetukera 99 roho ni mambo ya maplot Bwana Chairman.  Tunataka Katiba ibandilishwe ili ugawai wa
maplot katika miji iwe kazi ya wenyenji kwa sababu angdia Bwana Mwenye Kiti tuseme DC ametoka mehdi fulani, DC ni
watu kuhama hama, wa kuhamishwa mara kwa mara. Haafu yeye ndiye anakuwa chairman wa Kamati hio ya kupeana plot.
Clerk namna hio pia ni mtu mfanyi kazi wa serikdi ambao ni mtu wa kuhamishwa wakati wowote. Naye pia ndiye anakuwa
secretary wa kamati hiyo. Na tumeona mara nyingi 99 wae watu maskini tunakaa bila plot na plot yote hata DC anachukua
plot hdafu akiondoka anauza. Lakini S0 Bwana Ali bado kufanya hivyo. Ni mambo ambao tume-experience hapo awdi,
unaona clerk pia ameuza ma-plot kadhaa hdafu wae watu maskini wamji huo wanakaa hata bila mahdi pa kuzikwa. Tunataka
hio ibandikwe kabisaili ardhi iwe jukumu la wananchi.

Jambo la pili anbdo nimeangdia pia kama Wanakenya n mambo ya afya Bwana Charman. Mwenye kiti, afya, wananchi
weng wanakufa kwa sababu ya kukosa matibabu, wanakosa dawa, kama kwa mfano mtu anataka kufanyiwa upasugi wa
roho, tungua kwamban pesaming sana. Tunataka serikdi iangdie watu maskini hasa wakati pesa nying inahitgika kuwatibu
hawva ili nao pia wapate nafes ya kuishi kwa sababu unaona mtu anaweza kufa kwa sababu ya kukosa matibabu na yae
ambayo yanaeta hii mambo yote ni hii tunaita ufisadi ambao imekumba kila mahdi nchini.  Tunaona sasa tunataka serikali
kwanza iongezee daktari mshahara na iweke sharti kwamba hakuna daktari anaendesha dinic yake private kwa ile mahdi
andanyia kazi kwa sababu tunaona dawa yote inarudi kwa ile dinic yao. Bad tunataka kwamba daktari anaweza kuwa na
dinic kama yeye n mtu anatoka Nairobi na anafanya kezi Marsabit sawa tu awe na dinic yake Nairobi lekini mahdi kama

Marsabit asendeshe kazi yadinic yoyote.

Hdau Bwana Mwenye kiti mambo ingine ambayo tulikuwa tumeangdia n mambo ya mgi. Hapo mbee yenu ninaona kuna
mgi ambayo mmepakua kwa sababu serikdi haiwezi kutupatia mgi mazuri. Tunataka Katiba iangdie mambo yamgi ili serikali
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ambayo itakayokuwa itupatie mgi masafi hata watu wengi wanakufa kwa sababu ya mgi machafu, tunataka mgji massfi.

Haafu tunaona vile wale wengine wamesema ni mambo ya kuwa margindized — Kuna watu ambayo wamewekwa kado kabisa
hawako katika Kenya hii hata kuna sheriaingine ambayo haitumiki ambayo inatumika kwa watu wa sehemu hizi peke yake. Na
hio N kusema 99 S0 Wanakenya kama ile sheria ambayo indinda Wakenya wote hapana linda Wakenya wengine.  N&fikiri
watu wa Marsabit wanaglewa mimi, tunataka serikdi itulinde, tunataka serikdi iangdie 99 kwa sababu kwa migka 40 sasa
tumekaa bila hudumaming sana.

Kwa upande wa dimu kama S0 wamissonary hakuna shule ambazo serikdi insangdia Tunataka serikdi itufungulie mashule ya
kuhama hama na kuwdipa wadimu, wae waimu ambao watafunza watoto hawa pesa mshahara mzuri ili wawe na moyo hata
wa kutembea na wao kwa sababu wamepata pesa mzuri mbila shaka utefanya kazi lakini kama hakuna pesa hakuna kazi
watafanya. Tunataka Serikdi itufungulie mashule ya wale ambao tunaita wachunggji wa kuhama hama na wapatie waimu wale
ambao watafunza shule hizo extra money ama mshahara mzuri kidogo kuliko ile ya kawaida. Haafu tunaona kwamba
waananchi wengi pia hatuwezi kujimudu hasa hatuwezi hata kujenga nyumba kwa sababu gani?  Tunaona kwamba building
materidsis very expensve. Tunataka serikdi ipunguze tax ya bulding materid. Haafu pia taxes ya chakula ipunguzwe ili wetu
wapate kula chakula kizuri.

Upande wa mshahara tunataka serikdi iangdie mshahara wa wafanyi kazi wote wa serikai na Bunge so Bunge ndio insamua
kuongeza mshahara yao iamuliwe na kamati tofauti kwa sababu tumeona sasa hao wamekuwa huko kujiamlia mshahara mzuri
wana-earn sx-figures wakati wananchi wanachukua 2,000, 2,000 utafanya nini utdisha mtoto ama utapeleka shuleni
ama utanunua nguo? Tunataka ile kamati ya kuchunguza mshahara ya wafanyi kazi wote wa serikdi mpaka hata wabunge so
hao ndio wangiamulia mshahara.

Wade wengine wamesema 99 tumembeki nyuma kwa sababu ya mazingara yetu ambayo ni mabaya. Bwana Mwenye Kiti
tunateka Katiba iangdie wade watu ambao wako margindized hasa kwa cut off points, kama wanapoenda universty
waangdiwe point zao. Kama kwa naiond schools pia tuangdie kwa sababu hata nes tuko na &kili kama Wakenya wengine
lakini mazingara ndio yako mabaya. We are victims of very harsh environmenta conditions lakini tukipatiwa mazingara mazuri
tunafanya vizuri kama Wakenya wengine. Tunataka Katiba iangdie kabisa itilie maanani wale margindized group ili nao pia

wafadike na wa-enjoy ile uhuru Wakenya wengine wana-enjoy. Asante Mwenye kiti.

Com. Dr. Swazuri: Marsahit children’shome.
(Inaudible)

John Arero: Commissioners na Bwana Digtrict Commissioner pamoja na viongozi wengine kwanza nimeshukuru kwa kupata
fursa hii, jina langu naitwa John Arero. John Arero, mimi nimeshukuru kwa kupata fursa hii sku ya leo kutoa meoni yangu
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mbee ya Commissioners na mbele ya wananchi kuhusu makao ya watoto. Wakati nimepanga mezungumzo haya ama meoni
haya skufikiria tu kuhusu makao ya watoto ambapo mimi nawaakilisha. Nimefikiria kuhusu makao ya watoto katika Kenya
yote. Kunamethdi moja Borana wanasema ya kwamba sheria itakayowekewa maskini hata tgiri hatagpuka. (in Borana) Kwa
hivyo wakati ambapo nazungumza kuhusu makao ya watoto ama juu ya watoto wdio na shida nazungumza kitu ambacho
ninelewa kwa sababu nimeendesha makao ya watoto kwa muda kama miaka nane hivi. Na kwanza tungjua katika nchi yetu
ya Kenya katika towns kubwa kubwa, kama Nairobi na sehemu zingine tunaona watoto wa street wanaishi katika street au
wanashi kwa mabarabara wakiomba omba pesa na kuvuta glue na kulda kwa barabara. Na tungua watoto hawa pia
wanatezeka kwa sababu mashaile wanaoishi n maishangumu. Na hata kama tungua kama Nairobi kwa mfano, kuna children
's homes zaidi ya kumi lakini watoto wale wanaishi katika street ni zaidi ya watoto mia mbili, mimi nimeenda kwa seminar
ningua hivyo. Kwa hivyo hapa niko na meoni tofauti ambapo nataka kupendekeza ili iwekwe katika sheria ya Kenya ili iwe
fada kwa sku ya ushoni kwa manufaa ya watoto ambao wanahitgi.

Maoni yangu ambayo nataka kutoa, ningeomba iwekwe katika sheria ya Kenya ya kwamba kila mtoto ambaye ni maskini
kama ni kwa children’s home ama kama iko kwao nyumbeni, serikdi iweze kusomesha kutoka primary mpaka universty.
Mtoto yeyote maskini serikai iweze kugaramia masomo kutoka primary mpaka university. Na pia kama kuna children’s home
katika Kenya yote plus ile anbayo mimi naendesha, serikdi iweze kutoa grant ya fund, ama pesa kias fulani kuweza kufedhili
kwa mipango ya budget ya serikdi ya kila mwaka.

Hio ni maombi ambayo mimi naomba. Kwa sababu gani natoa hio pendekezo, ni kwa sababu watoto hawa maskini ni wa
serikdi. Si9 wote ni watu wa serikdi na tunaheshimu serikdi yetu kwa sababu tuko ndani ya hio serikai na kama watoto hawa
maskini ni wa serikai, kwa nini hawa wanasshauliwa? Wakati watoto ambao wengine wako na baba na mama wana-enjoy

masomo na kuishi kwa njiamzuri kupata chakula mzuri na kuishi hata kupata afya na mambo ingine yote.

Ingine ambayo ninaomba ninauliza srikdi pia isadie uenzi wa makao ya watoto katika Kenya. Serikdi iweze kusadia hio ni
kitu moja ambayo pia nineomba iwekwe katika sheriaya Kenya. Na pia nineombahdi hii ya watu wasojiweza itiliwe maanani
kwa sababu nimeona ya kwamba kila wakati 3semi kama wanapuuzwa lekini wanasshauliwa.  Kwa mfano nikitoa meoni moja
1997 nakumbuka tarehe 2 September wakati mtukufu Rais wa jamhuri ya Kenya ditembelea Marsabit. Mbunge wa Saku
diomba msaada kwa children’s home ambayo mimi naendesha na President disama mbele ya umati ya umdti ya waiu wa
Marsabit atatuma pesa kutoka katika street children kusaidia hii makao ya Marsabit. Na kuanzia 1997 tarehe 2 September
mpaka sku ya leo hata sngle cent hatujapata kutoka kwa serikdi kufuatia ahadi ya mtukufu Rais.

Na yeye ilikuwa ni gkitiko ni kitu ambacho tumestikika kwa sababu mambo ingine yote ambayo Presdent amesema
imetekelezwa. Kwa sababu gani mambao ambapo amesema kuhusu maskini bando tekelezwa na hatuwezi kusema mtukufu
Ras anachukia watoto. Tungua anapenda watoto ni kwa sababu hakuna wengi wako na interest ya kufuetilia mambo kama
hayo yawasigjiweza. Kwa hivyo mimi meaoni yangu serikdi hii iweze kuheshimu watu wasiojiweza kwa sababu hao pia wako

109



katika serikdi hii na wanegtahili kupata huduma ya afya na vyakula na dimu kama watu wengine wote katika Kenya. Kwa

hivyo hayo ndio maoni mimi natoa na nimeshukuru sana na muweke hio katika sheriaya Kenya

Com. Dr. Swazuri: Nafas tungpatia ekina mama. Soni kama kuna mama ameongea Fatuma from women group CBO
(ineudible). Fatuma Wako.

Fatuma Wako: Specific issues and questionsfor public hearings and thisis the women perspective from Nagayo location.

Trandator: Bad Fatuma Wako anasema jambo ambalo atazungumzia hapa ni jambo muhimu inahusu akina mama

kutoka sehemu ya Nagayo.

Fatuma Wako: The preamble should capture women historica experience eg. that of freedom fighters.

Trandator: Mambo zaidi anataka mambo ya akina mama itiliwe maanani kwa mfano wale akina mama wamepigania

uhuru wa Kenya hii.

Fatuma Wako: It should aso highlight role played by women in nation building,

Trandator: Pia itambue yale ambaye akina mama wale ambae wamefanya bidii katika ujenz wa taifa hili,

Fatuma Wako: and the role of women in the second liberation

Trandator: jukumu la akina mama katika

Fatuma Wako: we should dso develop avison that encompasses both men and women.

Trandator: Kamati hii lazma iwe na vision ya kuwa wataangalia waume na akina mama pia.

Fatuma Wako: The preamble should dso capture issues of pushing economy outward eg. capita freght and exporting of our
resources chegply.

Trandator: Mambo ambayo yataangalia kabisa iwe ni mambo ya kiuchumi kwa njia ya kirahis kabila.

Fatuma Wako: Nationd defence and security the new Condtitution should reduce Presdentid powers like declaring war
independently and should replace it with a Commission or a council to declare the same.
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Trandator: You are too fast for me

Fatuma Wako: should reduce Presdentid powers

Trandator: yaani powersya President iweze kupunguzwa

Fatuma Wako: like dedaring war independently

Trandator: Mambo ya kutangaza kitu kama vita President mwenyewe ipunguzwe

Fatuma Wako: and there should be a provison for a Commisson or a coundil to do the same.

Trandator: lazima kuwe na kitu kimewekwa ambaye council fulani iundwe.

Fatuma Wako: Structure and system of Government our views were that our new Congtitution should adopt a system where
power is shared between the President and the Prime Minigter,

Trandator: Constitution mpya ya Kenya iangalie mambo ya kuangalia kama Prime Minister na President,

Fatuma Wako: and a provison should be such that if the President is a man then the Prime Minigter should be awoman

Trandator: kama President ni mwanaume bas Prime Minister lazima awe akina mama

Fatuma Wako: It should aso adopt a unitary system due to our ethnic differences

Trandator: Tena iangalie mambo ya maungano kulingana na mambo ya kijamii

Fatuma Wako: Parliament compostion one third of members be women through affirmative action and out of the one third at

least one disabled woman from each province ending up with 8 disabled women in Parliament on the same note a specid

congderation to be accorded to the northern women. Given the legacy of the northern frontier ditricts of margindisation of

northern frontier didtrict and the vastness of the province, eastern province they are deliberately or unddiberately placed in

adding up the total number of disabled women in Paliament to nine. And the locd people should discuss nominees to
Parliament before they are nominated.
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There should be aright to recdl MPs who are non performing. Baance power sharing between Parliament and the Executive
by way of checks and balances.

Poritica parties — It should separate Government from management of poritica parties. The Government to fund parties that
have nationd outlook and have taken on board gender concerns. He should retain provison of independent candidate to give
women an opportunity to vie for seat even if a specific party fals to nominate them.

The Judiciary — The new Condtitution should establish an efficient and uncorrupt Judiciary and legd system. There should be a
provision in the Condtitution for legd aid especidly for women and the poor and there should be a creetion of Ombudsman to
folow up on women related court cases because the present judiciary sysem has proved to be biased and discrimingive
agang women.

The Local Government — Affirmative action provison for one third women representation and direct dection of the mayor and
chairs of the council. A Commission to be put in place to look at the terms of services of councillors. There should be right to
recal both the mayor and the chair if non performing. Councillors to be dso payed from consolidated fund.

Electrol process — Given one third of Electra Commissioners to be women that is afirmetive action one third across the board,
given one third of Electrd Commissoners to be women a specid consideration again to be given to northern women to at least

have one representation to the Commission.

Com. Okoth-Ogendo: One minute madam.

Fatuma Wako: Culturd ethnic and regiond diversty — Elimination of harmful culturd practices and atitudes that have
continued to hold women back like FGM, battering, wife inheritance and so many others. Mudim women in mourning for four

months to be guaranteed full paid leave with a guarantee of not losing ther jobs.

0 Rightsof children — Schoal girls to be heavily protected againg abduction for marriage and proposed early marriages
by their parents which is quite rampant.

0 Management and use of naturd resources - Involvement of loca communities in management of naturd resources,
nationd parks and game reserves be decticaly protected to reduce rampant crop destruction and human lives by wild
animds not forgetting destruction of domestic animds.

0 Successon and transfer of power — The President should be prosecuted for crimes committed in power. There should

be provison for resgning if one is involved in scandles. President who retires from office should dso retire from the
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Chairmanship of hisor her party.

0 Land and property rights — Ensure the right to land ownership by al, the new Conditution should aso introduce the
dfiliation act. Theland to be owned by communities and the individuds and the issue of trust land to be scrapped off
because it is too colonid and apartheid.

Com. Okoth-Ogendo: Why are you asking for affirmative action at one third, why not 50%7?

Fatuma Wako: We don’'t know if —a lot of energy has been used to fight even for the one third if we will be accorded the
one third, then next time we will ask for the 50%.

Com. Okoth-Ogendo: Asante sana. For the Rendile community councillor Lechuku.

Counc. Mark Aligele: | am councillor Mark Aligde. Bwana Chairman ni vile umeskiamimi ni councillor kutoka Rendile na
zad niteongea shida kuhusu Rendile. Mimi ni councillor kutoka Songa area kilometer 13 kutoka mahdi tuko sasa. Sig
Warendile tuko location mhili katika hapa Saku, kuna Karara location na Songo location. Karara location imekuwa hapa
kutoka 1964. Songa wamesettle Songa kutoka 1971, Rendile mbdeni ni watu wanafuata fuata wanyama ni watu wafuggji wa
wanyama. Kutoka 1971 ndio missonaries wametufunza mambo ya kulima from 71 tuliletwa kuto logologo tukaetwa hapa
mehdi inaitwa Songa, mahdi nilikwambia kilometer 13 kutoka hapa.  Kusema kweli tumdima tukgjua umuhimu wa ukulima,
tumdetamahindi hapa, sukuma, nyanya ss ndio wale wana-supply hizio vitu ama fruits kutoka Marsabit district mzima.

Kidogo kidogo, mimi nitaguza mambo ya security kwa sababu ni muhimu sana.  Kutoka 1992 g9 tulikuja kuleta vitu kama
nyanya, sukuma kila kitu kutoka songa mpaka hapa footing kwa sababu hakuna matatu hakuna barabara mzuri, tundeta vitu
kubeba. Sasa kutoka 1992 99 Warendile tumepigwa kwa hii barabara kuja town. Néfikiri kila mwaka mimi kama councillor
ya Songa napoteza watu kumi kwa mwaka from 92 mpaka sasa mimi nimepoteza watu 100. Na kusema kwdi ile mliskia
tumepakana na Ethiopia na vile mngua hapan Marsabit kuna Borana, kuna Gabra, kuna Rendile, kuna Burji lakini mimi niweze
kusema mbee yako, mbee ya Chariman 99 tunauwawa na jirani yetu ya hapatu. Wengine kutoka Ethiopia na wengine kutoka
hapa hapa area hii tuko pamoja. Mimi nataka serikdi itupatie security ya kutosha kwa sababu kama mimi kilometer 13 kutoka
hapa na from 92 ningeuawa hii ni kama kusema serikdi ya Kenya haichungi watu wake na ni kama 99 tunaweza kusema

serikdi hakuna. Kwa hivyo mimi nataka security ya kutosha tupewe.

Ingine mambo yawild life —wanyama. Wanyama wote wanaishi pande hii Warendile wanashi na watu kutoka mbdi wanakuja
kuua wanyama huku kwetu. Na hawa wanyama tunguani wetu na kesho ni faddaya Kenya. Serikdi ichunge wanyama, at the
same time wanyama wanaua mdi yetu na hakuna compensation yeyote tunafanyiwa  Leo mjumbe akikosa kidole moja serikali
ya Kenya indipa shilingi 50,000 lakini binadamu ama miti ikiuwawa hatuwezi lipwa hata shiling moja. Kwa hivyo tunataka

113



maisha ya wanyama na masha ya watu wetu tukikosa kwa sababu ya wanyama ya serikdi ama wanyama wetu tufanyiwe
compengation.

Yapili tunawatu wetu wanamaizwa na mines hapo area ya Sorulibi wanamdizwa hakuna
Sarikdi kutoka wazungu wanakuja kufanya training yao hapa na watu wetu wengi wanawacha mine hapa na mine inaua watu na
watu wengine saa hii hawana mkono, hawana mguu na hgawa kulipwa na hii ni serikdi kutoka nchi ingine wanakuja kufanya
traning hapa na watu wetu wanakufa inaonekana. Serildi ya Kenya wanaangdia traning ya watu wengine kuliko watu wa
Kenya Kwa hivyo mzuri wde watu waondolewe hapo na wade watu wetu wdiumia wafanyiwe compensation. Borota

location Bwana DC vile KNUT wadisama.

Borota |location S5 tunataka Chairman wa Borota location na DC, clerk na secretary na kuna corruption ya land inaenddlea na
mara nyingi wae wananchi walituchagua wanasema councillors wanauza ardhi. S 99 ndio tunauza ardhi, DC, cderk wae
members ndio wanauza ardhi. Kama s ndio wananchi wametuchagua kuchunga ardhi yetu wacha Borota location committee

amamambo ya ardhi ikuje kwafull council 99 tupatie plot watu wetu S0 watu kutoka nje.

Bwana Chairman, kidogo tafadhai, mambo ya forest. Kunamahdi hagpa Karara ana Songa ama katikati ya Songa na Karare
ama kwa didrict tunaglezwa ni corridor ya wanyama ni mahdi wanyama kutokea ama kuingia na pengine kilometer 13
tunagbiwani corridor ama mlango ya wanyama kuingiana kutoka.  Bila kuongea na wananchi, bila kuongea na county council,
bilann KWS wanakuja kusema hii mahdi kutoka hapa mpaka huko ni yetu nyinyi mslime, nyinyi msjenge, nyinyi mafanye
maendeleo yote. Hii ni kuonyesha ardhi 9 yawananchi, au 9 ya county council amas yangu ni ya KWS. Hio sheriaiondolewe

KWS kusema kuna corridor ya wanyama na wanyama yao hazuiwi kutoka nass.

Yangu ingine tafadhdi unipatie kidogo tu. Mambo ya livestock marketing. Saa hii madam disema tulienda kila mahdi na
tulikula nyama hakusema tumekula maharangwe.  Saa hii mfano wewe umesema 99 tulienda kila mahdi na kila mahdi tulienda
tulikulambuz tulikula nyama na hio nyama tangu umekula mpaka saa hii kwa Kenya hakuna market kwa Kenya mzima  Na hii
ndio wanyama wewe mwenyewe saa hii ukikula githere utasema gjakula lakini ukikula nyama unaondoka kwa furaha. Tunataka
hio wanyama wetu wapate market ya kutosha na wapate market kwa hapa karibu kwetu. Kwa sababu kama coffee ya Kenya,
kamamgani ya Kenyaiko mbe kwanini nyama hakuna bel nass jambo yetu, title deed yetu, kila kitu ni wanyama.  Tunateka
serikdi iangdie mambo ya wanyama

Barabara niongeze kidogo, Bwana Chairman, wakati wa E nino 99 from here to Isolo tundipashilingi 2,000 kama huwezi lipa
dhiling 2,000 huwezi fikalgolo. Na hatajuz juzi wakati wamvua hatuwezi kufika Isolo bila kulipa hio na hapa unaona hakuna
bus kwa sababu ya barabara mbaya. Na vile ulieza ile serikdi maskini kabisa na kama kutoka hapa mpaka Isolo mtoto wa
shule hata ni ngumu sana kupata karo kutoka kwa wazazi na andipa kwa lorry 2,000 na ako juu ya mbuzi na tena bado shifta
angpiga hii ni kusema serikdi yetu haituangdii hata kidogo.
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Bwana Chairman ya mwisho. KPR ni muhimu, mimi kutoka Songa kama S0 KPR Songa ama Karare ama wapi imekwisha
Kwa hivyo KPR yule anatesa KBR iondolewe bunduki pengine ni lengo ya kufanyia 99 mambo ingine. KPR wakae na KPR
inawezeka hata wapatiwe alowances wangadie shida yao wapate training, wajue kazi yao a the same time waangdiwe shida
yao. Nashukuru DC kwa sababu kutoka amekuja kidogo amesaidia KPR. Asante sana.

Com. Okoth-Ogendo: Tafadndi utudeze yae mambo ambayo unataka tufanye badda ya kutudeza shida peke yake.
Unatakanini hasa sheria tuandike ili iweze kukufanyia? Fatuma aki-represent another group inaitwa Bakach Bari Group.

Fatuma Abdul Kadir Adam: My names are Fatuma Abdul Kadir Adam | am representing Bakach Bai Support

Programme.

Trandator: Fatuma Kadir anaakilisha Balkach Bari Support Programme

Fatuma Abdul Kadir Adam: whichisin place to accelerate the education of girl child and advocacy for the right of agirl child

inthis community.

Trandator: programme hii inashugulika na mambo ya elimu ya wasichana au watakuwa advocate kwa shuguli yote

ya wasichana.

Fatuma Abdul Kadir Adam: So to start with | will touch on the restrictive culture in the pastoralist community.

Trandator: Ataanza na mambo ambaye kuzuia mambo ya normadic watu wanormadic

Fatuma Abdul Kadir Adam: The pastoradist culture has taken a girl child as second class human being more or less we are
not treated as equa with our male counterpart.

Trandator: Watu hawa wa normads wasichana na wanaume, wasichana wanakuwa hawangaliwi vizuri wasichana
wanachukuliwa kama second msichana mambo ya eimu mwanaume ndiye anapatiwa nafas wasichana hawangaliwi

sana.

Fatuma Abdul Kadir Adam: So the firg thing | would recommend is the Condtitution should empower the women and the
g child the community should take the girl child as equd to their mae counterpart.

Trandator: Kwanza Abdul ana-recommend elimu ya msichana iwe sawa na elimu ya msichana.
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Fatuma Abdul Kadir Adam: Then the second thing | will touch on the right to property and land ownership.

Trandator: Nitazungumza jambo la pili ni mambo ya haki ya msichana mambo ya uridhi ama mambo ya ardhi ama
ya mali.

Fatuma Abdul Kadir Adam: Although the Condtitution has provison to land ownership and aso there are other provison in

place empowering women to own property the community in those places we don’t own anything because of the culture.

Trandator: Hata ingawa sheria ya Kenya inasema mwanamke ama msichana ako na haki ya kurithi kitu fulani, mila

ya kwetu hapa wasichana ama akina mama hawana haki ya kurithi kitu fulani.

Fatuma Abdul Kadir Adam: So more or less rather this particular moment we are suffering double discrimation both as a

minority and aso as women.

Trandator: Hapa kwetu tunaumia kwa njia mbili kwanza tukiwa watu wachache na tena kama akina mama,

wasichana tunaumia, tunaumizwa, mila inaatumiza.

Fatuma Abdul Kadir Adam: We should be entitled to own land like our made counterparts.

Trandator: Hivi bas wasichana ama akina mama lazma turuhusiwe turidhi kama wavulana wenzetu, mandugu zetu

tuwe na uridhi sawa na wavulana.

Fatuma Abdul Kadir Adam: | will put it into Borana ( Dirro nuulen daal issaan irra feen kaa lloonile kallaafale). The
other factor | will touch on is on citizenship.

Trandator: Jambo lingine ambaye ataguzia ni mambo ya uraia.

Fatuma Abdul Kadir Adam: The Condtitution in Kenya does not dlow or okay more or less it dlows the women you have
the right to dtizenship but once you marry aman who is not a Kenyan your children will suffer and even the man himsdf it will
take him along procedure to get citizenship. So what | am requesting the Condlitution to have in place is the procedure should
be more or less the same, if | a mde Kenyan can have right to marry a woman from another country then a woman from

Kenya should have aright to marry a mae counterpart from any other country and the procedure should be the same.

Trandator: Yeye anapendekeza kuwa kama msichana Mkenya ameolewa na Mu-ethiopia ama Mu-ethiopia
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mwanaume wa Mu-ethiopia ace msichana wa Kenya bas yote ihudumiwe sawa hakuna haja ya kusema huyu so

Mkenya ama nini.

Fatuma Abdul Kadir Adam: And thiswill go down on the ground with the problem of the refugee are suffering Diriib Gombo
and what you heard yesterday. This problem would not have been there if the syslem recognized dso women can have the
right to citizenship and their children, it should not follow the mae lineage.

Trandator: Akina mama pengine hata watoto hawataumia kama pengine yale ambaye Commissioners wamesikia

ilivyoko jana watoto pia wapate haki zao kama wamezaliwa hapa wawe Wanakenya.

Fatuma Abdul Kadir Adam: Then something ese | will touch on is the right to retain children after divorce.

Trandator: Yaleingine ambaye ataguzia ni mama awe na haki ya kukaa na mtoto baada ya kuachwa na bwana ama

bwana ku-divorce.

Fatuma Abdul Kadir Adam: There is a convention in place on the right of a child and what should be paramount is the
interest of a child and not the mae dominant issue and the interest of the male in the community. What should be considered is
the interest of the child and if it is good the child should be with the mother the child should go with the mother not only with the
mde

Trandator: Ikionekana kuwa ni mzuri mtoto awe na mama, mtoto awe na haki ya kukaa na mama ama ikionekana

kuwa mtoto anafurahia kuwa na baba, mtoto awe na haki ya kukaa na baba.

Fatuma Abdul Kadir Adam: Chenye nasema ni kwamba kama mwanamke ame-divorciwa ama amewachwa na bwana,

mtoto wake s lazima aende na baba lakini kama huyo mtoto ako na furaha na interest yake inaangdiwa na mama vizuri abaki

namamasg lazima aende na baba. (ljjoolleen taa aabbootinit nuulen haaqqi irraa inqgaamn aakh hawani)

Com. Okoth-Ogendo: Please summarize.

Fatuma Abdul Kadir Adam: Let me just finish, | will touch on the discrimination women are suffering in the hands of the law.
It isnat only in the Condtitution but aso the culture is discriminative againgt the women.

Com. Okoth-Ogendo: Are you through?
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Fatuma Abdul Kadir Adam: Let me jug finish. Discrimination (Discrimination dirro dhaabba naadden aadha kenya
caallani aadha booranat, aadha woorra llooni yaahu, aadhaan tuun nuu imbuulcitu discrimination taan nuurra laakisa
dhaabb kaan nuurra laakisa) Thereis a convention in place for dimination of dl forms of discriminaion againg women. That
thing will take years to reach us because the Condtitution itsdf has falled to reach the people because right now we don’t have
the right of education even concent in marriage it is decided by the parents.

Com. Okoth-Ogendo: (inaudible)Y ou as a convention

Fatuma Abdul Kadir Adam: Yesit should be rectified in the firg place if it has not been rectified and the provison should
apply to us accordingly.

(inaudible question/comment)

Fatuma Abdul Kadir Adam: Article 13 sayswhat, | am not very sure about it. Let me just put in my find point and the last
one is on economic and socid culturd right of the community. This one touches on the right of individud exiding in a socid
more or less the patrolism and it will recognize the pastrolist way of life. So the Kenyan Government should in the firg place
rectify that convention | don’t think it has been rectified. The (inaudible) so it should be rectified and the needs of the
community will be taken care of and once it has been taken care of then we can dso have mobile schools for the girl child, for
the mae counterpart and everybody dse | think. And that isit.

Com. Okoth-Ogendo: Thank you very much.

Con. Ndenge Wario: Asante Bwana mwenye kiti kwa jina mimi naitwa councdillor Ndenge Wario. | am a nominated
councillor. Ningependa kujulisha ama nijulishe Commisson yako kwa jumla ya kuwa 80% ya watu ambao wanashi katika hii
digrict wanaishi na hdi ya kuuza mifugo kwa kutegemea hdi yao ya chakula, ya shule, ya hospitdi vifaa yao yote wanaishi kwa
kuuza mifugo na hayo mifugo amaindudry ya livestock kwa jumla iko katika hdi ya shida na hawa jamii pia iko katika hdi ya
hatari. Kwa sababu sheria ambaye ilikuwako haikuweza kutambua hawa wenye mifugo na mifugo yao pia.

Vile mnavyojua shida ile tuko nayo ya kwanza ni ya kuwa sungura na nyuki imgulikana kama livestock lakini myama ambaye
anaitwa ngamia mpaka leo hgulikani kama livestock. Pia 99 jamii ambayo tunaishi hapa tumepewa jina ya kuambiwa ni jamii
ya kuhama hama wasio kuwa na makao naimefanyawatu wengi kutamani ardhi yetu. Na ningependa ku-recommenda kwa hii
Commisson yako ya kuwa 99 padtrolists tutambuliwe pamoja na livestock kukiwa na nationd poricy ambayo inaanglia
livestock kwa mfano Livestock Authority ama Livestock Board fulani itengenezwe ambaye inghudumia watu ya pastroligts.
Peadtrolists wapewe katika sheria mpya waweze kupata vifea kama mgi, barabara, dawa ya watu na pia ya wanyama katika
area ambayo ni yagrazing land. Na piawatu ambao wanaitwa pastrolists huwa wanaangdia ardhi kama wedth yao kama land
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and livestock is ther wedth na wanaishi kwa hiyo ardhi ambayo inakuwa na nchi, wanyama na jambo yote hapo juu na shida
ilioko ni leo katika nchi hii yetu sheria ambayo ilioko ya physicd planning ambaye ni ya mining act ambaye ni trust land ambaye
n wild life act pia haina haiangdii kwa maanani shida ya watu wa livestock. Kwa hivyo DC, clerk ama physicd planner hawa
watu watatu wanaweza kukaa na wagawanye ardhi vile wanataka. Hio ni kumaanisha kuwa watu wa livestock hawana ile

wedth amaile ardhi yao ikiwaintact iweze kuwasaidia

Kwa hivyo tungeulizahi Commisson waweke katika Congtitution mpya ya kuwa ile trust land act, Government land act, wild
life act, mining act, physca planning act, act hii yote ibadilishwe ikuwe iitwe communid common resource act jambo ambaye
iweze kusaidiawae watu ambaye wana-ded na land iwe directly under community. Community iwe inaweza kusmamia hiyo
ardhi.

Wanyamawa pori piawatu wetu wa hapa wanahesabu kama heritage na tunaona ni lazima watu hawa wasaidiwe sababu tuko
na shida ya parks, ambayo ni parks nying katika wilaya hii tuko na Marsabit Nationd Park, tuko na Marsabit Nationd
Resarve, tuko na Losa Game Reserve, tuko Sgilol Nationd Park, tuko na Koobi Fora Nationd Park, tuko na Southern
Irdland Nationd Park, hii park yote imechukua karibu nusu ya ardhi ya wae ambao wanakuwa na wanyama ya patrolis. Na
parks hiz zote zinekuwa na mgi na hapo ndipo kunakuwa na naiona pasture na yote tumenyanganywa na tunataka ku-recall
katika new Conditution ya kuwa yote irudi chini ya community hapa.

Na pia hdi ya madini kule chini, mtu yeyote anaweza kutoka na barua mehdi popote anaweza kuja hapa kwa county council
aulize asame anataka kwenda kuchimba medini. Na tunakataa katika Conditution mpya tunataka wetu wa huko huko wae

wako wapewe permit ama access to those mining process.

Fakatika sheria ya leo tunataka system ya mgimbo ambayo kutakuwa na upper and lower house ambayo inakuwa na regiond
sates ambaye inakuwa na regiond assembly, ambaye pia inakuwa na regiond public service. Haya tunaulizia kwa sababu
tunataka devolution of power, power itoke kutoka Centra Government irudi kwa mkono ya wananchi. Wananchi pekee ndio

waweze ku-run their own affairs kwa kila njia mwananchi aweze kuhudumia ama kujihudumia

Fatungeweza kupenda tukiwa padtrolists 99 authority ya ku-share power within the central system tuwe tuna haki ya kushare
power na pia tunaomba so as to reduce power ya centra authority.

Jambo lingine tunasema ya kuwa hii haki ya ardhi ya wildlife, ya water, ya mineras ni jambo ambaye tumepewa na Mwenyezi
Mungu na itakuwa vibaya kwa mtu yeyote atoke kutoka nje atuchukulie hiz vitu vile 99 wau wa wilaya hio ama area hio
kufaidika kwa chochote. Kwa hayo machache nashukuru nafikiri................

Com. Dr. Swazuri: SDA, Seventh Day Adventist Church.
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Dickson Kateti: The Charman, the Commissioners, ladies and gentlemen, my names are Dickson Kateti a representative of
the Seventh Day Adventist Church. To begin with recaling snce the Pioneer Missonary Y ear of 1906.

(inaudible interjection from the chair)

Dickson Kateti: Okay. Katika representation yangu niko na a few recommendations and some comments and | will
bascaly dwell on three mgor areas. Thefird area depends on the Adventists comments and recommendations on recognition
of the divine authority and Condtitution governing the great universe around and | would like to recommend that recognition of
Supreme and divine authority and the ruler of the great universe around. Kwa lughaingine ningetaka kuelezea jind ambavyo 99
kama wanadamu tungeweza ku-recognise our creator as the only Supreme authority.

Recommendation two — Ingefaa tukaweze 99 kama wa-Adventist tungependekeza ili Condtitution ikaweze kuangdia hili jambo
moja kuuda taifa litaka okuwa taifa la kumcha Mungu.

Recommendation number three — Ni recommendation ambayo inahusu recognition and acceptance of the ten commandments as
bass of eathly Conditutiond guiddines. Ninaamini ya kwamba kila mmoja wetu hgpa angua sheria tulizo nazo na
zinazounganishwa hata taifa letu la Kenya zinatokana na sheria kumi ambazo Mwenyezi Mungu aiweza kutupatia

The second basic point dwells on recommendations on the basic humen rights and the and freedom. Haki na uhuru wa Ss
kama wanadamu and that is recommendation number three ambayo indhusu Katiba yetu ya Kenya ingeformulate sheria
itakayo hifadhi maisha ya mwanadamu ama maisha ya kila mwanaraia wa Kenya.

Then recommendation number four ambayo iko chini ya hiyo uhuru na haki ya mwanadamu — the right to private and family life
kama kwa mfano tumeweza kujadiliana na tukaona that the Conditution would guarantee the right of men and women of

marriagesble age to marry and to raise children. Ya kwamba taifa letu linestahili kutoa Katiba itakao linda hawa wananchi.

Then recommendation number five — on the same topic is on the freedom of thought, conscious and rdigion. Si9 kama wana
ralatunaonani vizuri na kama wanaadventisa tukaweze kupatiwa uhuru wa kuweza kuwa na haki ya kutoa mawazo tulio nayo,

hiziatulizo nazo na ndiposa tukaweze kuona ya kwamba tafaletu linaujdi kwa njia inayofaa.
Then we have recommendation number gx, the right of assembly. Hapa napendekeza hivi that such freedom shdl be subject to

redriction established by law especidly in reference to interest of nationd security, public safety, or public order or to protect
public heglth, or moras or the rights and freedom of others.
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Recommendation number saven — freedom of association. Pardon.

Com. Okoth-Ogendo: How many more do you have because we can (inaudible). Just give us the most important.

Dickson Kateti: Tuko na Freedom of association then we have the Right to recelve judice and defend and be defended
before the court of law then number three, that is the third basic issue dwells on rdigious liberty and free exercise of the Seventh
Day Adventig faith as a reigion. Na hapa ningetaka kusema something to do with, in the past we experienced some kind of
intolerance kind of treatment from ether the private sector or from the Government sector and therefore kwa sababu hiyo we
have some measures of oppressons which are summarized below na hizo ni kama denid of equad employment to the
Adventigts. Ati kwa sababu wao ni wa Sabatu na wanatunza sku ya Sabatu hawadahili kugiliwa katika sehemu zingine na
kwa hivyo wengine wanapogjiriwa na wakisema ther fath wanakuwa pengine wanasmamishwa kwa sababu ya jambo kama
hilo na kwa hivyo wanakosa kazi kwa sababu hio. Just because of their faith.

Jambo lilelingine linahusu denid of Adventist students equa opportunity in worshipping God ai kwa sababu wamekuwa katika
shule mahdi ambapo pengine they are the minority ndio wachache unapata hawepatiwi nefas ya kuweza kuenddezaimani yao.

The other thing — denid of Adventist student equa opportunity in the use of fadlities in schools and colleges for worship on
Sabbath Days.

Hdau jambo ingine denid of equa opportunities during bi-elections kama unapata wakati mwingine kama ni - eections
Zinawekwa sku ya Sabato mahdi ambapo waumini wetu

(Inaudible interjection)

Dickson Kateti: Asante nitamdiza, ambapo waumini wetu hawapati nafas ya kuweza kwenda kupiga kura. Denid of
Adventist Church opportunity to preserve the sacredness of the Sabbath days.

Then recommendation ile ingine ni recognition of the basic principles of religious syllabus and free exercise of the Adventis faith.

Kumdiziawhat the Condtitution should say of rdligious liberty and free exercise of religion. Ni ya kwambain harmony with the
universd declaration of the human right article 18 of 1948 the Adventists recommend that the next Kenyan Condtitution should
declare every one has the right to freedom of thought, conscious and religion. These rights include freedom to change his

reigion or bdief and freedom either or donein community with others and in public or private.

The other point in harmony with the United Nations Internationa Human Right convent of 1981, the advents recommend that in
the next Condtitution it should be declared it is the responghility of the state and the Government in power not to interfer with
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the affairs of the church and other rdigious bodies unless there is action that violates the rights and freedom of others or fal to
meet the just requirement of mordlity.

Com. Okoth-Ogendo: Thank you very much.

Then the lagt recommendation  (inaudible) thanks.

Said Shute Lika: Hamjambo wananchi (in vernacular) mnaskia nja? Commissoner, habari yako Sjui jina yako jina langu
naitwa Said Shute Lika

Com. Okoth-Ogendo: Hii ni mikutano yangu.

Said Shute Lika: Habari yako Chairmana? Mimi nasdimianyinyi, nashukuru serikai yetu tukufu na tumanyinyi hapa

Com. Okoth-Ogendo: Jna?

Said Shute Lika: Shute Likamzee wamiaka 80. Said Shute Lika mzee wa migka 80. Mimi kitu moja gjabu kwangu askari,
Kenya police, jeshi, AP hii watu wa game wako, KPR nashika bunduki G3, haya home guard G3, police G3 je namna gani

inakuwa sawa moja hiyo.

Yapili nashukuru kama binadamu inauwawa kutoa ng’ ombe kumi hio ienddee mpaka mwisho. Kwa binadamu kulipizwa ng’
ombe kumi ni sawa ndio wataogopa, ng’ ombe mia moja hapana hapa Marsabit peke yake after Rift Valey afanywe, mbona
Kenyani moja tu Bwana DC apewe askari. Kenya ni moja mtu anauwawa Rift Vdley zadi anakufa pande ile 99 hatuwezi

pata ng’ ombe mia mojaipitishwe ikuwe sawa, levd moja.

Nashukuru serikdi ya misson yote na Idam wangenga shule, serikdi haijenga 99. Tangu S9 tulipata uhuru mwaka sasa 38
hakuna kutu inatendeka kwetu. Barabara ile Mwingereza diwacha hata sasa ni hio tu mimi iko mtu mmoja anasema barabara
ingekwenda namguu hii ingekwisha kabisa ingewacha mguu barabara hii. Corrogation, shimo, iStoshe mimi nasema homeguard
KPR ni mzuri wanyama wanakwisha twiga hakuna, swara hakuna, punda milia hakuna inskwisha Mbona hawa wanyama
inakwisha na nyinyi mnawapa KPR bunduki hii ndio kitu moja mbaya.

Haya watu wengi wanasema oh, ng’ombe 99 hatujgpata bore hole pahdi iko nyas ama damu pahdi iko nyad ngo’ombe
inekwisha kwa wingi, ngamia ingkwisha, mbuzi inskwisha. Tunahama mpaka Ethiopia kukosa nini mgi hakuna katikati.
Sarikdi tukufu ichimbe mgi kwa wananchi ilemgi 99 tunatumia hapa ile zamani Wingereza anatenga hakuna kitu imeongezeka
hapa kwetu hata kutoka hapa mpaka Moyde huwezi pata mgi borehole iko moja hapa kupita hakunaiingine.
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Haya Commissoner tafadhdi kwenye iko nyad lazimakitu kinamea, makonge inamea, pamba inamea, mbona serikdi ya Kenya
hapana fanya hii. Nchi ya Waarabu, wandetamgi pahdi ingine inafanyanini. Tena mtu kuibamimi hapana kuiba kijana anaiba
anakosa kitu ya kukula anaiba, hapana heki ya kufunga yeye, tafutia yeye kazi, hapana funga tu jaza jela.  Akitoka ataiba tu
hawvezi wacha sababu hakuna badala ya kufa anaiba kwa sababu kuna ardhi yetu ya Kenya ni kubwa na watafuta kutoka hapa
ISolo yote mpaka Wejir kunaweza kua chakula. Pamba inaweza mea, zabibu inaweza mea kila kitu inamea kama Mombasa
vitu iko mingi. Hakuna kitu inatendeka kutoka Isolo pande hii watu wanaangdia wanangdia hapana angdia 99. Kutoka
Wingerezawdiwacha 99 hapa tuko hivi tu hakuna kitu kinaongezeka.

Ng’ombe hakuna ruhusa ati usku inakwenda mchana tu akishikwa bas sasa mpaka wewe unanyorosha. Kwa hivi tafadhdi
usku na mchana uende vile mwenzangu anasema hapa nyama inapel ekwa huko s tunachinja

Ya mwisho ni mbili tu inabaki, moja vitu ya serikdi ya Kenya wauze auction hapana uza kwa magendo. luzwe kwa auction
ipitishwe kwa sheria, kitu ya serikdi yote hata shidano ifanywe auction. Mberia kutoka Moyae mpaka Isolo iko 17 police
wamesmama, nauliza uhuru iko hapa? Hapa hakuna uhuru kweli, hatuna uhuru. Unaskia wanasmama tu tena hawezi wewe

unangia watoto wana njaa.

Mwisho kwdi kama napenda 99 kutoka Is0lo hakuna kupanda kitu. Mwisho Mungu ameeta mvua tungpata mahindi hakuna
market unakaa nauza kilo moja shilingi tatu nne. Mnaweza kulipass kwei? Mimi naomba kama nyinyi kwei mnaangdia haki
barabara yetu mtengeneze tupate bus inakwenda huko nini.

Mwisho ninasema mimi wafanyi kazi ya serikdi wasweke duka, biashara wakae kama wanateka kazi hio wakae. Sawa
kwaheri.

Abdul Rahaman Konchore: Bwana Chairman kwa jinamimi naitwa Abdul Rahaman Konchore.

(Inaudible interjection from the chair)

Abdul Rahaman Konchore: Namimi ni charman wa Marsabit deginous Knowledge, Research and Development Group.
Mimi nafikiri ninaanza na power ya President —Mimi ninaweza kusema ya kwamba President ingestahilika kwa hii Condtitution
kunyanganywa power kadhaa kwa kadhaa kwa sababu mara kwa mara naona President anesmama mbele ya umati ya watu na

kuongea uongo. Bwana Chairman naweza kukupatia mfano mmoja ama mbili hivi.

Kuna 1987 wakati Presdent dikuja hapa kwa campaign akuje kuomba kura dikuwa amesmama mbele ya umai hapa
akasema ya kwamba wakati Hon. J.J. Fdana diomba mambo ya barabara disema hio barabara itarekebishwa ambayo
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hai kurekebishwa mpaka dakika hii. Kama kungekuwa na sheria ambao angekuwa chini ya sheria tungekuwa na namna ambao
tunaweza kupeleka yeye kotini kwa kustakiwa kwa kuongea uongo kwa umati. Kwa hivyo mimi ninasema hii kwa mara ya pili
tena ditangazia K enya nzima kwamba masomo ya primary school itakuwa ni bure na saa hii unaona baada yeye kusema hivyo
gju kama amefikiria ya kwamba hawa watoto wae wanasoma shule wanataka chaki ya waimu kufundisha naye, wanataka
vitabu, wanataka makaamu, wanakuwa na watichman ambaye anawachunga, wafanyi kazi wae wandogo dogo huko chini Sjui
kama amefikiria hdafu akaona hio uwezo wote ataichukua ili watu wasipate namna ya kulipa ama amefikiria tu kuongea
kusema hii ni Sasa wacha aongee namna hii. Kama tungelipata hio angekuwa chini ya sheria tungepata namna ya kustaki kwa
kutolea 99 uongo kwa sababu mpaka saa hii karo tundipa Kwa hivyo mimi ninasema hio ya kwanza ya kwamba hio power

ya Presdent iwe reduced awe chini ya sheriavile waraia wa Kenya wako chini ya sheria

Aili, yapili ninasemajuu yawae watu ambao wamepigania uhuru wanchi hii ambao ni kama wa Mau Mau. Hawa watu wengi
wao nikitgja kama mama yangu hasa mpaka saa hii ako kitandani kwa sababu hana &kili timamu kwa sababu ya kupigwa na
Mabebetu kwa kichwa akaumia huko dani hakujua namna ya kujipeleka hospitdi na kadhdika mpaka akaumia mpaka saa hii
anakaa namna hio. Hakuna serikai inamsaidia hakuna kitu yoyote au usaidizi wowote anapata kutoka kwa upande wa serikai
na serikdi ilisema katika Condtitution ya kwanza atachunga kila raia yote maisha yao yote maisha, afya, masomo na kila kitu.
Kwa hivyo ninasama ya kwamba Bwana Chairman nataka kama serikdi itaangdia haki ya mtu haki ya hawa watu wdipigana
haya matunda ya uhuru ambayo tunaangdia saa hii iangdiwe.

Ingine Bwana Chairman ninaongea juu ya vijana — juu ya mambo ya sports. Mimi naona kati ya Com. Dr. Swazuris wae
wadliongea yote skuona mtu yeyote ameguza upande wa sports na upande wa sports S tuna vijana wae wako na aya kama
ya kawaida ya wae wananchi wengine wa Kenya. Na 99 pengine wengi wetu hata katikati yetu hapa kuna wengine hata
wanaweza kukimbisha swara hdafu hata akimbishe swaa ashike na huyu mtu hana namna kwa sababu hana namna serikdi
inaweza kushikanisha hawa wau wapatiwe nguvu. Mtu anaweza kugiriwa 9 kwa kdamu peke yake hata mtu anaweza

kujidiwa kwa upande wa physcd fitness. Kwa hivyo Bwana Charman hiyo ni moja na ya mwisho.

Mimi ninasama ya kwamba Wabunge wangjiongezea mshahara wangjipatia penson na hawakuangdia masdahi ya wae watu
ambao wanawakilisha. Mimi ningpinga vikdi na nataka iwekwe kwa Condtitution ya kwamba mpaka mtu achaguliwe kwa
mara ya tatu, ana mara ya nne mambo ya pension iwekwe kando kwa meoni yangu nani hayo tu.

Dr. Paul Goldsmith: Let me briefly explain why | am here. | was one of the organizers

Com. Okoth-Ogendo: Tdl uswho you are.

Dr. Paul Goldsmith: Dr. Paul Goldamith.
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Com. Okoth-Ogendo: You think | know you?

Dr. Paul Goldsmith: You do know meindeed. And | know you. | was one of the organizers | think it was the firg megting to
discuss counail issues here in Marsabit, so | am gtting here not in the capacity of giving a view but just to try very briefly to
summarize | think the issues presented at that workshop. So let me just jump into it | won’t take much of your time especidly
of people here. | think the primary concern of people here even with the idea of Congitution or even with the present
Condtitution, | fed very much disempowered or unable to enforce a Condtitutiona right or measures. Thisis a century

(inaudible interjection)

Dr. Paul Goldsmith: Nitatafsri mimi mwenyewe. Wagjua tulikuwa na kikao hapa hivyo, Kiswahili ndio?

(affirmation from the public)

Dr. Paul Goldsmith: Kama kuna watu wengine wangua wako hapa 99 tulikuwa na kikao hapa ambacho kilizungumza
mambo ya Katiba. Nataka kuzungumza maneno mengi mengi kuna maneno kadhaa ya muhimu ambapo ingumlisha mambo
meng dani yake. Na la kwanza ni hilo. Watu waisema kulingana na Katiba ambao tunayo sasa na hata ile ambayo
itarekebishwa 99 ambao tunakaa mbdi na tuko nyuma kwa mambo kadhaa ki-dimu na mambo kadhaika hatuna namna ya
kusmamiaile Katiba. Kwa kimombo mambo yenyewe na moja katika hao MaCommissioners ameanzisha makaa juu ya
mambo hayo yaitwa Condtitution Review. Kwa hivyo neno lenyewe watu wanahitgi namna ya kujismamia katika maneno ya
Katiba yenyewe. Thisisthe issue of mechaniam and access to the Condtitution. Thereisalot of things that follow

with that. This was very very strong because | know what | am taking abouit.

The second issue | think is best summarized as aright to life. Ni watu wamekaa sehemu ni kama masha yao hana dhamani
kamawenzao. Hii ni kitu watu wazungumza mara kwa mara, mimi ngaribu kutoa maneno yenu kusema kwa kifupi. Kunaile
heki ya uha na kulingana na maneno mengine ambao watu husema ya mazingara namiti na wanyama wa porini, hio heki ya uha
S0 ya hinadamu peke yake. Kwa hivyo hii ingine

Kusema nitasema maneno mawili tu ingine. Katika mambo ya kusmamia kutandaza Katiba kuna meoni kama vile councillor
Ndenge disema kujumuisha (inaudible) mbai mbali kuweka kitu kama economy resources. Hii ni mara ya kwanza kusikia kitu
kama hio na ndfikiri kuna manufaa fulani na managke hata mtu mwenye dimu nyingi na hata kwenye watu wa serikdi wenye
kusmamia hawgui watu hawa hawvgui hata avil servants nini mambo hupotea kwa hivyo usseme kwa kimombo use your
friendly Conditution. Waua Katiba ya South Africa kuna kurasa gjui ni 600, 700 karibu S0? Kwa hivyo naona kwa hapa
Kenya watu wa Kenyani watu wako na gkili nyingi na crestive namambo kadhdika A very usud friendy Condtitution where
may be things like this come in resources act to provide the mechaniam for better access badala ai mimi nimangilia upande wa
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kilimo nani sherianying sana.

Kitu cha mwisho ndani ya &kili yangu mwenyewe lakini kulingana na maneno yake, mimi niko katika hayo mambo ya Marsabit
na nini na watu husema by adminigration powers mgimbo na maneno kadhaika na watu wandaamika upande wa parks.
Mimi nachukua mfano wa kutoka nchi moja ngambo huko mbele ya bahari mbili kutoka hapo mimi.  Kuna nationd park na
huwezi kuona kitu kama digtrict park pia ambao wananchi wenyewe hakuna namna ya kumulika Marsabit.  Lazima iwe juu,
sasa tukisema mgimbo ina maana tofauti wengine wanatia moto lekini if you agree ile njia za
kuwekelea mahitgi yenu hii n moja tu that is practica mechanism of involving of sub-redity from for management of

resources. Didrict wakitaka kuweka mahdi fulani ai ni reserve you wait didrict park kazi rahis. Asante sana.

Com. Dr. Swazuri: Dika Jle.

Com. Okoth-Ogendo: Endelea Dika (inaudible)

Dika Jile: Itakuwafup sana Juu ya KPR to be armed. | think thisis under rating the Government, when it is to be armed

one has aright to ask for protection from the police. You can cdl they have fears they can cdl OCS to come and guard thar

house or guide them. | don’t see the reason why one has to be armed, therefore however for the sake of denid of right to say
they should demand for the police to come and consult them but not the question of arming.

Now | am going to my next question, eephant named (inaudible) | was at the seen Mr. Commissoner a the time of the
shooting of that animd. That was a the Karara 24 kilometres from here. Thereafter after the incident was reported the late
Mzee Jomo Kenyatta offered a protection decree. Now since it originates from this areamy request is it should be returned to
this area S0 that it earns the revenue or whatever revenue it shdl earn aslong as it remained inthis area should be shared
to Marsabit. And human lifeis something very preciousis not to be wasted. Hapa inasemekana ni ng’ ombe mia moja, what is
miamoja, something very precious. Ndfikiri to be hanged anayeua auwawe pia that should be that. Humean life is something
very important.

Lastly, Ahmed is one of the names of our prophets. His namewill not be put on ether anima. Our slence in Kenya to that is
not an indication that we accept we Mudimsit feds our hurting, it hurts our feding therefore | think this should not be repeated
you should put it down (inaudible) and thank you Mr. Commissioner.

Andrew Aira Boru: Mimi naitwa Andrew Aira Boru Secretary ya DP hapa Marsahit.

(Inaudible communication from the Commissoner)
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Com. Dr. Swazuri: Thaose of you who have memorandums you can come here and give them hakuna wakati kuongea. Kama

you have awritten memorandum just bring it ili kiongozi wa muda amdize.

Com. Okoth-Ogendo: Don't read it, just summarise.

Andrew Aira Boru: Nitgaribu kidogo tafadhdi kwa sababu iko kitu muhimu sana very important hata wekati ngpiga
telephone, nilikuwa natelephone kwa Mr. Nani anasema nilizungumza na telephone kutoka hapa mpaka Nairobi. Waisema that
point is very nice therefore | want people to hear.

Kitu ya kwanza as far as Kenyais called Kenya because of 43 tribes and Parliament is designed to make these tribes to meet
one another to conclude aids for development for Kenyaiit should be must for dl these 43 tribes to have its representative in the
Parliament from 210 seats designed for MPs and the remaining ones 67 to be distributed to dl Kenyans for eection. To do so
gvetribe like B Molo, Burji to be represented in the Parliament and locd Government. Two, to do so it makes more tribes
fed that they have independent as other big tribes and have equd rights economicaly, socidly, poriticdly and other afars
locdly on adminidration Sde by elected officids.

Central Government and loca Government to be separated, a locd Government to be empowered Conditutiondly to run
Government adminidiration from digtrict leve of it or politicdly, soaaly or economicaly. Let central Government representative
be eected locdly by the people to dl digtricts and abolish satus of assstant chief to PC levd. A post of Chairman of the
County Council should be eected by the loca people but not by councillors to dl didtricts even that one of mayor as wdl as
Chairman of the Committee and the County Council.

Four, let the locd people be empowered to ded with their land at the didtrict levd in Kenya but not from the Minigtry of lands
because of the rate of corruption in the minisry. Despite elected Members of Paliament and councdll are given term of five
yearsin the office, let the eectors be empowered Conditutiondly to put any of elected representative out of office with a note
of no confidence if any representative does not do the work for the people that see way and properly. Let people be given
power to remove once they don’t do work for them.

Number gx, power of the Presdent to be taken away and given to the Paliament to ded with everything. Benefit for dl
Kenyans and not the President exercising the power for his province, digrict and tribe at par in the past. Because in the past
when power was given to the President he only exercisesit to hisdigtrict or province or tribes but he forgets other tribes to have
employment in high posts.

Let dl people be disarmed even if the person is a minister and homeguard be disarmed too for thereisno case of emergency let
Parliament be formed to support police to enforce laws.
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Appointed eders by Commissoner of police to over look enforcement of law as being implemented judtly without corruption.
Commissioner of Police and armed forces members be agppointed through discussion of Parliament but not the President. | say
wildife are not important than humen being, let al essentid things like water be given to the locd people. Animds are
backbone for the economy of many didricts in Kenya like Eastern and North Eastern.  Boreholes, dams should be dug to be
given more care on disease. Sdary of the MPs be reduced for many Kenyans are jobless. Committee should be formed to
view salary of employees aswdl as the MPs, assgtaint ministers ministers and President.

Com. Okoth-Ogendo: Asante sanamzee.

Andrew Aira Boru: Thank you.

Com. Okoth-Ogendo: Jna?

Jarso James. Jarso.

Com. Okoth-Ogendo: Can you please summarize in two minutes. Jarso who?

Jarso James. James. Mr. Chairman because of the wide scope of my paper | would redly ask you to give me ample time so

as to present my time.

Com. Okoth-Ogendo: Just summarize you have a memorandum just summarize.

Jarso James. Okay. Inthisparticular Review process | think the first and the paramount point of departure that you should
take is you should know the nature and extent induding the root cause of the crigs thet is inherit rate in our Condtitution. You
can not just describe a particular trestment for a disease which you have not diagnosed. Accordingly in that respect let me give
you a brief outline of the trend for agitation for Condiitution Review in Kenya. The agitation for this review process can be
traced back to the late 1980s and it cdlmulated from the fact thet there was some form of poritical change that was taking place
in Eastern Europe a that particular time.

| have said we can trace this back to the 1980s Eastern Europe at that particular time there was some form of poritical reform
that was going on that particular region. Kenyans dso fdt the need that the same should be embraced by the Kenyans.
Accordingly they took some measures which | may say were unsuccessful. Thefirg step was to rebuild section 2A

(inaudible interjection from the chair)
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Jarso James. | am giving that background because it will support

(inaudible interjection)

Jarso James. But the public do not understand the same.

(ineudible interjection)

Jarso James. Okay | am going over it very quick. Accordingly the repeal of section 2A was successfully undertaken but it
did not address the anormdly because at fird they perceived our problem as being inherent in the fact that it merdy came from
our having the wrong men in power. But that was not the problem, indeed the problem was inherent in the Condtitution itself
thet was when the 1997 era witnessed the so called IPPG reforms. Even then the reforms were to a minimum extent and could
not remedy the Stuation that is why this particular reform process was later undertaken.  Accordingly, according to me the
diagnosis of the problem isin the nature that we have to understand one that our problem derived from post independent Kenya
inability to develop a culture of Conditutiondity. Accordingly, Conditutiondity is one of the defectsin our inherent Condtitution.

The second defect is the lack of a culture for the respect for protection and promotion of the basic human rights. We find that
the Kenyan Government has been notorious for a ratifying each and every multilaterd treaty in this world yet no effort has been
made to domesticate the same in Kenya. Indeed since Kenya is a (inaudible) we very wdl know that no internationd law
principle can obtain the full force of law in Kenya unless Parliament domesticate the same.  Accordingly since Parliament has
not done anything no Kenyan can for ingance invalves any of the provisons of the universd declaration of human rights
aongsde the 1966 covenant on avil and poritica right and the economic and socid culturd right. Smply because the same has
no force of law in Kenya. Accordingly, | may say that one of the reform measures that have to be taken is the Condtitution
should declare the status of internationd law within the municipa system.

The other thing on the basi¢ human rights we find that there are so many clobber clausesin our Condtitution. Y ou find that there
isjust the phenomena of the Conditution giving with the right hand and taking back with the left hand the same thing thet it has
gven with the right hand. We find that this has indeed curtall the enjoyment of the right that are guaranteed in the same
Condtitution. We are told you can have thisright provided you do this, you can have thisright provided it is consstent with this,
this and this. Yet the same has been Ieft in the whims of the Government of the day. The Condtitution does not provide for

ingance you are told that you have the Freedom of association or of expresson subject to what is judified in a democratic

sodiey.

Com. Okoth-Ogendo: Would you please summarize we have alot of people who havent spoken
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Jarso James. Accordingly, let me go to the point on Conditutiondity. In brief Conditutiondism is an aspect of limited
governors. It connotes a Stuaion of a Government of lav as opposed to a Government of men. We find that our

Constitution.........cceeeve...

Com. Okoth-Ogendo: Tdl uswhat you want the new Condtitution to do asyou  (inaudible).

Jarso James. Mr. Charman thisiswhat | want. We find that our Congtitution does not embody the fundamentd principles of
Condiitutiondism. We confer so much power on the President | am just diting the President as an example not that dl the state
powers have been conferred on the President alone. We conffer so much power on a particular person, inditution or body
without subjecting the same to sufficient legd checks and limitations. In this respect therefore | propose that the doctrine of
separation of powers has to be applied in away that it is practical and ensure sufficient control of the exercise of state power.

The other thing is on the system of Government —We find that our system is the unitary one. Indeed the same has been dleged
to ensure unity in our diversity yet the same has not been achieved. We find that in contemporary Kenya development agendas
have been initiated ..........

(inaudible interjection)

Jarso James. Okay, le me say this then, let us ensure equitable and just didribution of our resources. Let the Kenyan
resources and development agendas not be ‘narobisentry’. We find that if it is the Government minidries they are dl
headquartered in Nairobi. If it isthe foreign missons and embasses everything isin Nairobi. If you have to follow up let’s say
you are universty student you want to follow up your loan you have to go dl the way to Anniversary towers. Why don’t we
have an Anniversary tower here in Marsabit?

(inaudible communication)

Sheikh Mohammed Noor: Sheikh Mohammed Noor.

Com. Okoth-Ogendo: Sheikh Mohammed Noor?

Sheilkh Mohammed Noor: Kutoka Jamir Mosgque. Bas hii ni meoni ya Wadamu kutoka muskitini kitu ya kwanza waitoa

meoni ni juu ya Kadhi, Kadhi ni lazima awe mwenye mji au mwenygji diygua shidayahio mji. Kila wilayaiwe na Kadhi wake

mzdiwawa hio mji. Wanawake waawazito wa Kidamu wakienda hospitalini wahudumiwe na wanawake S0 wanaume.
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Wafungwa wa Kidamu — Lazima wapewe ruhusa ya kufaa viatu kuingia choo na nafas ya kuswdi. Wafungwa wapewe pahdi
i nathifu ya kulda kwani mkojoo ni ngjis kwa dini ya Kidam. Waimu ya dini IRE hawa wanasomesha shule lazma wawe
Waidamu waswe dini ingine. Pia kutokana na Kadhi, Kadhi achaguliwe na ma-lmaams kote wilayani kisha awe na diploma au

awe amefikia kiwango ya univergty katika dimu ya Kidamu.

Pia meoni ingine ya wasi chana Wadamu wapewe ruhusa ya kuvaa hijab shuleni. Na mavezi ya kidamu yakubdiwe kwenye
meofig yote Sku yeyote mafas kamaya council, kofia, buibui na hijab na ipate kuhesmiwa  Kiongozi lazima awe mwanaume
g0 mwanamke sehemu yeyote kama mfano chief, Bunge, Rais na kadhaika kwani so mafundisho ya Kidamu kiongozi awe ni
mwanamke tunakatazwa na ni upotevu kutawdiwa hasa katika adminidration wanawake kutawaa 99. Sheria ya Kidamu

inakataani mzuri watu kujifundishajuu yadini na kufuata dini.

(inaudible interjection)

Sheikh Mohammed Noor: Nafupisha PFa katika kurithi wanawake pia wanakubaiwa lakini nusu ya kurithi kwa ile

md chana itakuwa nusu.

Maoni mengine Wadamu wametoani kwamba juu ya pombe hii tunahaamisha pombe ya shangaa tu mbdi pombe inakubaika
kwenye mabar yote inafaa kuwa haramu. Fa vile vile ipatikane uhuru wa kuabudiwa hasa katika mashule na kokote kwa
sababu mashule zetu zingine inakubai Mungu fulani lakini S0 Mungu mwingine. Sio lazima mtoto akiwa Muidamu lazima abudu
vile Mkristo inavyotakikana.

Fa Idd-Ul Ftri na ldd-Ul Aha yote iwe public holiday. Ya mwisho kabisa Wadamu wasichukuliwe kuwa ni hatia wakiwa
wandtari watoto wao. Hii jambo ni (inaudible) hii jambo ni (inaudible) kutairiwa nadhani Sjui kizungu lakini kutairiwa ya
wanawake tunafahamu iswe ni hatia kabisa kama vile Rais anavyosemani hatia kutairi mwanamke 9 hatia kwa dini ya Kidamu.

Na tupatiwe uhuru ya kutairi watoto wetu naye ni suna ambayo ni yenye faida. Bas asante sana.

Hassan Ilchagi: Hassan lichagi. Bwana Chairman sna mengi ya kusema kwa sababu yangu mengi yamesemwa nitapitia
ku-summarize juu. Kitu la kwanza mimi ni kutoka area ya Karare na nafanya na locd NGO. Kitu ya kwanza Katiba ya
kwanza ile tunakuja kurekebisha hata hatudewi ni nini tunarekebisha sababu hatujui tunasikiatu. ko masheria tunasikiatu lakini
hatujui maana yake, kama Security Act, Agriculturd Act, Land Control Act, Wildlife Conservation Management Act, Foreign
Department Act, naTrust Land act.

Hiz zote hatudewi ni nini tungdi tunaambiwa turekebishe lakini hii yote kama ingerekebisva ungjua maana yake ingetufaa sana.
Ndio tunasema the Land Control Act 302, the Wildife Conservation Management act 376. Sababu 99 tuko katika hio
mehdi ya wanyama hapa Kobole pia ni kwa council ya Songa disema, hapa sheria hatudewi kabisa 99 tunakaa na hawa
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wanyama tangu mbeeni na 99 tunachunga wanyama hata kushida wale waikuwa wanachunga hata hetufanyi chochote lakini
sheriaileinatudhulumu wakati wanafanya katikati ya KWS na forests. On memorandum of understanding 99 community wale
tunaishi huko karibu hata hatujulishwi kwa hivyo tunataka hiyo sheria ineahuska na mambo ya foreign department na KWS g9
tuhusshwe au irekebishwe hdafu tukae pamoja kama jamii tunaishi karibu na park sababu hapa tunasema mugt be removed
from the Kenya Conditution law that act excduding locad communities from neighbouring parks and has denied the grazing
pasture to water the water point.

The Kenya Condtitution is slent on the issue of the basic right on trust lands from county council should be taken back to the
community. Na vile ilikuwa wenzangu wengine waisema kwamba hii mambo ya trustland ai county council iko na power
kusinda wananchi family (inaudible) wawe wanashugulikia 99 sasa irudiswe kwa community. Community sasa
wamedewa katika citizenship tumgua na hio shamba irudishwe na nationd reserves au naiond parks zile wenzangu waitangulia
irudi kwa mkono ya community so tu mtu akikaa mbai Nairobi anasema mahdi fulani imekuwa nationd reserve. Hii ni njia
mojailikuwani ya hatari kwetu kuchukua ardhi yetu bila 99 kujua. Kwa hivyo mpango wa nationd park na naiond reserve

yote irudishwe kwa community vile wenzangu wale waichunguliavile waisema

Turudi upande wa nikissma kwa ufupi kwa sababu nimeandika vile wengine wamesema mambo ya province.  Wengine
wadisema Marsahit, ISolo na Moyae iwe province lakini mimi binafd ningependekeza Marsabit, Isolo, Lodwar na Mardd iwe

province moja. Mimi hio ni maoni yangu vile nimesema.

Mambo ya KPR, KPR ni mzuri kwetu nadd kama so KPR leo 95 Warendille tungehama Marsabit mountain. Kwa hivyo ss
tunekubdi tunaungana watu wa Leisamis na North Horr KPR idumu na ienddee kutusaidia pamoja na serikai lakini itafutiwe
njia KPR kama kuna alowances isaidiwe ndio wapate nguvu kulindamdi yetu na wetu wetu.

Ingine ile ndovu ahmed ile ilikuwa Marsabit leo iko National Museums tunaomba hio ndovu yote irudishwe hapa Marsabit na
iwe Karare kwa sababu hio ndovu tangu utotoni dikuwa hapa Karare na leo watoto wetu kwa hio ndovu wanasoma kwa
higory lakini ndovu watoto wa Nairobi ndio wanaona. Tunataka hio iwe ni national resource yetu moja irudiswe Marsabit
watoto wetu waone the biggest eephant in the world iko Marsabit naiko Karare.

(inaudible communication from Com. Okoth-Ogendo)

Nolu Goracha: Natwa Nolu Goracha  Sasa kitu mimi nasema Kenya yetu imepata uhuru 1963.  Kutoka Kenya inapata
uhuru 1963 sasa iko 1940. Hii uhuru nasema Kenya imepata bado fika (inaudible). Sasa uliza mtu anatoka hapa natoka
Moyde unauliza unatoka unaenda wapi? Ninasema naenda Kenya lakini sababu hgui uhuru wa Kenya hata sasa iko watu
hawvgui iko pande gani. Wakati wa uhuru unagangana hapa akina Paul Ngache, akina ile mama anaitwa Bahdti, akina Gagdo
Gordana wae wanakufa juu ya uhuru hata sasa iko hapa hata plot ya kukaa hata moja hakuna nchi yetu nini hakuna
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mwenyewe. Wakati Kenya ingpata uhuru nasema nauliza Kenyatta mdi yako ni ngapi hapa niende katika Kenya nasema
mgani na cha na kahawa. Fedha yote sasa inaenda ngambo nchi yetu hakuna mwenyewe sasa kahawa yetu n mbuzi na
ngamia na ngombe sasa hakuna hata market nchi hakuna watu. Afadhdi nchi yetu ingpata haki ya uhuru Kenya ipate.  Sasa
hapa hakuna haki yule mtu unashikwa hapa na police anakaa bila kupeekwa kotini mwaka maoja, bila kupeleka katini, bila
kuwacha mwaka moja anakaa hapa nini ndani ya cdl hgulikani pahdi gani yuko.

Sasa hii wazeee wanatoka ndani ya kazi au mama bwana yake anakufa ndani ya kazi mama hgui Kenya ni wepi naenda
kutafuta heki ya bwana yake ambaye amekufa. Sasa migkaishirini, miaka kumi hata sasa bado pata haki hgulikeni Kenya iko
wapi anaenda. S9 wale wazee wanaenda retire hgulikeni mahdi anaenda kutafuta mdi yetu atasema ni Kenya 9 ai hgui

Kenyaiko wapi, Kenya bado hata bado fikalsolo.

Sasa kitu ya mwisho afadhdi 99 naomba nyinyi muangdie mdi yetu bila kupeleka huko Nairobi namna nini ile ya Kenyatta
angpata market afadhdi ng’ ombe na ngamia nambuz yetu ingpata market bila kusumbuka huko bas yangu ni ya mwisho.

(inaudible question)

Nolu Goracha: S Kenyatta, sasa wae naangdia haki ya binadamu.

(inaudible communication)

Com. Okoth-Ogendo: Jna

EliasLema: My nameisHlias Lema | am a paralegd in human right education. | am going to very quickly, now the new
Condtitution mugt abolish what is known as trust land and Government land and ensure the traditiond land ownership back to
the pastoral community. The new Condtitution must guarantee better system of livestock marketing to improve the economy of
the pastrolist community. The new Condtitution must better establish livestock daughter fadility for northern pastrolist. The new
Condtitution mugt guarantee us safe livestock route and holding grounds for pastrolist and their livestock. The new Conditution
gl better guarantee protection of livestock disease in pastrol zones. The new Condiitution mugt guarantee to create state
pastrol poricy that would plact pastoraism at the bar with the other land use system in the nation.

Mimi nasema hapo kwa Kiswahili lazima hapo nimesema 99 ni watu ambao wanahamahama na tunaweka wanyama. Kazi yetu
n kuchunga wanyama kwa hivyo serikdi ifanywe serikdi ifanye nguvu ili 99 tufike wale watu wameenddea mbdi sana na
mambo ya shamba kwa hivyo serikdi ifanye iwezalo kulipags pastrolist nguvu ya kufikisha 99 mpaka where people of centra
province are. The Congtitution mugt secure the right of the loca community to manage and control resources according with
their own rules, traditions and norms. The new Conditution must establish dvic educetion programme to be the right of the
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people. The new Congtitution must better establish pastrol security unit to move with the padirolist in the desert on the cames
back as the case was during colonid time. The Congtitution must give legd recognigtion to pastrol land right. The new
Condtitution mugt establish pastrol inditution to manage these rights within the pastrol communities. In the new Conditution the
devolution of decison meking authority and management of the resources is to be handed to the locd a the loca community
levd. The new Conditution must bar the pogtion of control of ams. In the new Conditution the state better establish better
human right para legds to give —in the new Condtitution the state better establish human right para legd to give legd advise to
the pastrol community in the new Congtitution shall better protect naturd resources for the benefit of the locd communities and
nat for the governemtnt of Kenya and few individuds Sir | don’t know one minute you give me because | have got a different
thing which is

(inaudible interjection)

Hassan Wako Professor: Hamjamboni Tume ya marekebisho ya Katiba? Mimi naitwa Hassan Wako Professor, mimi
kabilayangu n Konso, Konso ni kabilaile ambayo hamjasikia kwdi nyinyi na professor. Unaona wewe hujaangdia Konso vile
tumetupwa? Mimi kabilayangu ni Konso. Tangu serikdi yakoloni dituacha hapa na serikdi ya Kenyatta dituacha hapa lakini
serikdi hii inayokuja hgjgua ss tuko hata saa hii wako wangapi hgui. Tuko watu 3,500 saa hii serikdi yaMoi hajui 99. Mimi
nataka kwa Tume ya kurekebisha Katiba hii ya leo katika mjink Marsabit wgue watabue Koso ni kabila na tuweze
kuhudumiwa vile kabila za K enya wenzangu wanahudumiwa.

(inaudible)

Konso iko. Katika hii sheria mpya mimi ninasema ofid ya sheria ya Nairobi ivujwe irudi katika mkono ya watu wananchi
wadtutawale, Narobi hgpana tawala 9. S9 tungitawada mdi, miti, mgi iko katika Marsabit ndovu wanyama ni wetu.
Tunanyanganywa mnyama wetu hata mwingine anaitwa Mohammed dikuwa ni mzee anachungwa Mohammed Era ndio
ilitolewa jina Mohammed tulinyanganywa. Hio S5 tunata ni lawama Serikdi imetunyanganya mdi yetu muhimu kwa sheuri
watdii wanakuja wanatuletea pesa.  Saa hii watdii wanakuja hapa Marsabit wandeta pesa hatujui iko wapi.

Mimi nindaumu ufisadi Bwana Commissioner hebu tembea barabara hii wacha ndege, hebu tembea barabara hii kwa gari usfili
vile wenzangu wanas sfirt wenzangu wanas safiria. Wakenya wenzako wanasafiri uangdlie ufisadi uko wapi? Ufisadi uko katika
adminigration na wengine wanasemekana zamani wanaitwa utumishi kwa wote, hakuna utumishi kwa wote, hakuna, ni
unyanganyi kwa wote lazima aitwe namna hiyo. Ukiwa kama serikdi ya Rais Moi inakubdi kuambia utumishi kwa wote iko wa
Tume ya kurekebisha Katiba amwambie mkuu wa sheria afute hio police yote afute hio andike ile youth ilikuwa inatoka ndio
iletwe police mpya utumishi kwa wote.

Alitwambia katika serikdi ya ukoloni vile achukua kwa mkono wa ukoloni ditwambiamgi nitapatia raia yangu mema mzee ndio
disama, Mzee hayai Mzee Jomo Kenyatta, huyo hana maneno. Alisema mgi nitapatia raia yangu, disema chakula nitgpatia
rala yangu, anasema uhuru diotafuta ni shamba, kwa hivyo Rift Vdley imepata shamba 99 watu hapa shamba yetu, ng’ ombe
yetu sababu hakuna bel tunataka bei ya ng’ ombe soko yetu ikuwe hapa katika Isolo ama Marsabit. Naomba mniskilize na
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mnifikishie hio report kwa Rais.

Com. Okoth-Ogendo: Y es madam.

Galgallo Guyo: Mimi naitwa Galgdlo Guyo.

Com. Okoth-Ogendo: Gdgdlo Guyo endelea bas.

Galgallo Guyo: Mimi ningetaka kusema ya kwamba sheria iwekwe kwa waimu wa nursery kwa sababu waimu wengine
wanandiikwa na serikdi na waimu wa nursery wamenyimwa haki yao waandikwe na serikdi ya Kenya. Na shule ya nursery
katika Kenya haidumiwi vile inatakikana kwa hivyo serikdi itoe resource ama pesa ya ku-maintain pre-school children kufanya
iwe ni maz wa dimu waendelee wapate wakati ikiwa mizzin kwa hivyo iwe sheria pesa ikigawanywa kwa primary schools
zZigavanye hata kwa pre-schools, nursary schools. Na pre-school teachers nursery school teachers pande hii yetu
wamesahaulika sana hawana nguvu ingdi wanafanya kazi nying sana.  Hawa wapate mafunzo ya bure tuwe sawa na wae
wengine. Na tena pande zingine naskia ya kwamba mwaimu wa nursery wanaandikwa na locad Government. Na locd
Government hawezi toshelesha heki ya wadimu wa nursery kwa hivyo serikdi iweke sheria kdi kwa wadimu wa nursery

wandikwe na serikai kama wadimu wae wengine.

Na kwa locd Government iko inasemekana ya kwamba terms and conditions inasema ya kwamba the councillors are the ruling
body of the local Government. Hiyo iwe sheria iwekwe ya kwamba councillors waswe na nguvu kushinda clerk to the council
kwa sababu mimi kama djachagua mwingine ama sja-elect mwingine awe Charman wa coundll aanifuta kazi kwa hivyo haki

hiyo itekelezwe vizuri councillors wasiwe na sheria hiyo mkononi yao.

Na vingine ningetaka kusema ya kwamba divorcees, wanawake wakiwachwa na bwana wakae na watoto wao mpaka
wadee iwe wakubwa kwa sababu watoto wanaweza kuangamia wakienda na bwana. Sheria iwekwe ya kwamba watoto

wabaki namamasio baba

Na kingine ningetaka kusema ya mwisho ni kwamba sheria ingpitishwa katika Bunge. Mabunge tukiwachagua hatuwezi ona
tena na wanapitiza sheria huko kwa Bunge wanasema kwamba hiz zitendeke na hio inatendeka inaweza kutuumiza 99 waraia
Kwa hivyo ningetaka kusema ya kwamba sheria iswe katika Bunge tu peke yake injulishwe hata raia wa Kenya wote wgue
kwamba hio sheriaimepitisiwa Ni hayo tu asanteni.

Com. Okoth-Ogendo: Asante sana (inaudible)

Hussein Hamis: Thank you, | wanted to say only three
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(ineudible).

Hussein Hamisi: My names are Hussein Hamis.

(inaudible communication)

Hussein Hamig: | wanted to say about education — We some of the students we are from, like me | an from Moyde and |
came here to learn na school shule ya Marsabit au Moyae up to Isolo, is not the same with the other schools in down Kenya.
Marsabit Boysis the oldest school in Marsabit district and now with private schodl it is overcoming the Government school and
there is no improvement in Government school now private schools like St. Paul is overcoming our school because of some
problems from the Government. Kwa mfano some weeks ago there was fund risng in Buruburu Girls Secondary school where
the Vice President was there for fundrigng. They raised around 7 million Kenya shilling and | have never heard that there is a
fundrigng like that in Marsabit Boys there is no fundrising that was led by Vice Presdent or other minigers they have never

come to Northern part of Kenyato raise

(inaudible interjection)

Hussein Hamisi: | have never seen that is the Government now it is through the Government that he has to cdl them. So |
think the private school is not dlowed in Kenya but 1 don’t know nowadays the private schoal is better than the Government
school in Kenya dl over Kenya not only northern part of Kenya but dl over Kenya private schools are now better than the
Government schools. And we are from the northern part of Kenya we are looking for the better schools down Kenya because
our provincid schools like Marsabit boys or Moyae we are not our school is not good or better

(inaudible interjection)

Hussein Hamis: Yes. Sothat isthefirg. Second is communication. The second point is communication concerning roads.

Our roadsisdmod like thisfor some years ago, why our road is not tarmacked like the other down Kenya.

Next is freedom of living that is we have freedom of living mtu anauwawa in wrong way kama vile from Moyade to Marsabit or
from Marsabit to Isolo shiftas wanaua watu wanashambulia gari and where is the security? You know they are saying escort
cars are fdlowing the lorries but Hill there iskilling even some three weeks ago there was killings between Marsabit and I150lo.
But we don’t know where the security and how namna gani serikai hawgui kuna watu wako dani yamguni kusumbua gari ama

raa
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(inaudible interjection)

Hussein Hamis: That isfor security from the Government. Yes. Theladt thing is about hedth, yesright of hedth. When we
go to hospitd, the Marsabit didrict hospital sometimes you don’t get the medicine that you have demanded because they tel
you they write for you some note to look for that medicinein the town or dinic or chemis. If you don’t find in Marsabit digtrict
hospita where do you find that medicine and it is a Government hospital. Thank you.

(inaudible communicetion)

Abubakar Maura Oganga: | will be very brief. My nameis Abubakar Maura Oganga. Firgt of dl the fir thing | had one of
my maoni isthat | think your work should not be pegged to the generd dection. That thing according to me it should be out of
question. Y ou should do your work ddigently dowly because your people of integrity we have got no doubt about you people.

There is nobody who can question your integrity so you should take your sweet time and give us a product that is going to lead
uswithin 50 or 100 years without being amended ever again.

Kwa maoni yangu ya kwanza ningependdea kuwa Rais wetu aswe Rais anayekuwa juu ya above the law | mean the President
should be impeachable yani awe ni Rais ambaye anaweza ngatuliwa kutoka kwenye mamlaka na Parliament.

Jambo la pili ningependdea serikai ya mseto yani federd Government. lle serikdi ya mssto wa Kenya wataamua wenyewe
mimi zZwezi nikawael eza wataamua wenyewe ile serikali ya mseto the kind of federal systlem they would like to have. 1 will be
very brief.

Yapili ni upande wa wenye sheria wana sheria, Judicidy ningependdeamay be the high court, kwa kiswahili swez tafgri lakini
the high court should be scrapped and instead we should have the law court, from the law courts we should go to the court of
apped and from the court of gppea we should have a Supreme court which will be led by people of integrity.

Jambo lingineni corruption, ningependelea Kenya Katiba itolewe watdaamu waje waandike Katiba ambaye Kenya should be
zero tolerance to corruption may it be on high leved iwe ni mtu wa juu kiad cha juu ama mtu wa kiwango cha chini wawe
wanaumika sawa iswe ikakuwa maskini hana uwezo mnyonge hana uwezo na ingawge tgiri havezi akalda cdl itakuwa je
mimi nikiwa Sna pesa leo naimba kuku nikipelekwa nanyimwa board tgiri akija yeye anaimba madfu anaachiliwa uhuru kwa
sababu ako na pesa ya kuhongana So Kenya should be zero tolerance and may be ikizd sana tuweke execution as a
punishment kwa kusudi wengine wasje wakgaribu kitu kama hiyo. Mtu auawe.

Jambo lingine ningependeea kuwa like Parliament state house iwe ni pahdi pa raia watoto wa shule waweze kwenda state

kama vile wanaweza kuingia Bungeni na kueleza mambo ya masomo, wagezwe kuhusu state house vile ineenddea so wasikia
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kwenye makaratas na vitabu naili hali huwezi unaangdiaikulu ya Nairobi yakaa namna gani Rais anakaa kwa ofis inakaa ana
gani.

And lagly with a light touch tunaingilia upande wa police.  Upande wa police ningependa kuna police brutdity. Mshukiwa
wewe ukiwa unashikwa wewe ni mshukiwa wewe S0 mahabusu, ukiingiswa kwenye remand ama upelekwe kwenye cdl
haufa kupigwa na askari ama kitu chochote kama hicho kwa vile uko na haki yako.

Jambo la pili pia ningependelea mambo ya askari kuishi kwenye kambi wala 90 jeshi, watolewe wapatiwe house alowance
waishi naraia kwa kusudi tuwe na uhusiano nao. Askari akiwa anatembea anasema ule ni raamimi ni askari that notion is not

what we want, we want people to have a community police system.

Jambo lamwisho ningependeea kuwa askari ukiwa ni askari waitwa askari lazima uwe physicaly fit, wewe lazima uwe ni mtu
mwenye wewe ni shujaa umepe ekwa Kiganjo umepdekwa training. Kuna kisa kimoja poleni sana nitawadleza ilikuwa ni abu
sana kwa serikai yetu wakati tulipata mkasa wa 1998 bomb blast Nairobi wapata kuwa wakuu wa jeshi yetu captain, tumbo ni
kubwa anashika fimbo na hakuwa na wakie takie ili hdi mgor kutoka Isragl, mgor mwembamba anatembea kutafuta wetu
wae wamekufa wa Kenya na yeye S0 Mkenya. Kwa hivyo ningependdea nitoe maoni yangu. It is just meoni askari aswe na
wag ingpitisha 36 inches akipitisha apelekwe Kiganjo training. Asanteni sana.

Mary Anne Amina Ote: My names are Amina, MaryAnne Amina Ote.
(inaudible communication)

| will be very brief in summary | would like to touch on four areas expressng my sentiments together with the sentiments of
women of my community the Burjis. So | am expressing the concerns of the Burji women. One is on identity — The Burjis are
a community with its own culture, language, traditions, customs and way of life. They are ethnic group on ther own thus we
Burjis should not be combined with any other community because we are a minarity like it happened very openly in the previous
census. So we want to be identified in the Congtitution preamble as a community, a Kenyan community standing on its own

fedt.

My concern number two isright to own property — The Burjis are development conscious people in this digtrict up to Moyde
region there are prominent farmers. As far as food production is concerned they feed the entire population of this place.
Likewise they are the economic backbone of the district Moyde indusve. The Burjis are peaceful community who live in
harmony with their neighbours normally they never offend their neighbours but since they are minority though hard working they
are often offended especialy sometimes back, some years back we had tribd clashesinthis place. Our crops were destroyed,
our granaries were set ablase, out shops were looted and alot of property destroyed.
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Therefore, | am asking that this basic human right and Condtitutiond right of peaceful existence which were violated should not
be so. Our rights should be guarded, right to own land and other properties should be guarded, titles agquistion to be returned
to the didrict leve so that people can acquire title deeds for ther plots and for their farms so that they can be able to borrow
loans from the bank but thisis not possible because of the bank rate which is very high this should be lowered.

My third point, the minority right — Being a minority group the right of the Burjis are violaied as far as many issues are
concerned for example employment both in Government and the non Governmentd sector. We need thorough consideration in
dl these sectors.

And my lagt point once again on the non-Governmenta organizations which are based in Marsabit town — They should not
assume that the people who live in this town are dl wdl off economicaly just because geographicaly the region seems to be
fertile and people seem to redly work hard to survive. In most cases while the offices are Stuated within the town and some
very good examples are NGOs which the loca people within the town region have managed to come together to be able to
make it stland on its two feet. Y ou will find that they normaly assst the outside divison especidly examples are women groups.

You go to these NGOs for assistant and then you are told since you are Stuated within the town you are not as badly off as
those who are outsde this town therefore we want the Congtitution to be drafted in such a way that even the working of these
organizations such as the NGOs should be looked into, if they are living with the people they should be for the people provide
employment especidly to the locd people and dl the assstance which is coming into these NGOs should benefit the locd
people regardless of disrimingting ther geogrephical areas. They should assst in school fees for children both within the

divison and outside and aso women groups. Thank you.

Com. Okoth-Ogendo: Thank you very much madam. Hnaly Bishop you are the last person.

Rev. William Wako: Thank you Professor. | will be very brief. 1 will start with the vison

Com. Prof. Okoth-Ogendo: Y our name?

Rev. William Wako: My nameis Rev. William Wako, | am representing NCCK. Our vison in the new Condtitution is for a

new Kenya where dtizen celebrate life abundantly, live in peace and find opportunities to exploit their tdent where human

dignity is protected and idedls cherished. A Kenyathat isfounded on justice and rule of law. | will tak on four man points. |
will start with insecurity.
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It isthe primary duty of the Government in any country to provide security to its ditizen, the frequency of violence and security
that perast and especidly in the northern part of Kenya threasten not just Conditutiond reform but the very existence of this
country. In the past the Government has issued numerous statements retariding its commitment to establishing a peaceful
environment in the country. It even established a Commission of inquiry and clashes. The Commisson’s findings however are
yet to be made public. My suggestion now is the Government must take concrete steps to openly show its commitment to
creating alegacy of a peaceful and aunited Kenya a ease with itsdf.  Some of these steps should indlude resettiement of clash
victims, uniform application of law and efficent ddivery of justice in accordance with the law.

Economy — The recent admission by the Government that corruption is a primary cause of wide spead poverty in the country is
a pogtive gesture. However corruption is itsdf a symptom of a deeper mdice afecting our nation. A Government based on
cimindism and intent of perpetrating itsdf in office even at the cost of destroying nationd indtitutions.  This Stuation can not last
for long. My suggedion is the Government will have to implement remedid measures which in the end are displined
management of the economy and involvement of the public in planning implementation and monitoring of economic poricy.

Ethicd and mora foundations — The Condtitution of Kenya opens with the statement that Kenya is a sovereign republic. It has
no preamble or prdiminary ethicd and mora statement. The preamble isin fact a nationd misson statement that of the 1996
South African Condtitution doquently demongtrates this point. It states that the Conditution is enacted by the people of South
Africa, it recognizes the injustices of the past, it honours those who suffered for justice and freedom and recite the pledge of the
people of South Africa acting through their fredy dected representatives to build a united and democratic South Africa

In our preamble | suggest that dl stages in the reform processes in Kenya to be genuindy involved be made avalable. This
means that dl the stages in the reform process need to provide scope for Kenyans to agree on why they have to come together
who they are and how they wish to be governed.

Supremacy of the Condtitution — Ghanian Condtitution it is clearly recognizes that dl powers of the Government spring from the
sovereign will of the people. The supremacy of the Congtitution should be dearly declared to outlaw both the unlanvful as well
as unlavful conduct. The Condtitution should ambiguoudy afirm the supremacy of the people of Kenya as | had mentioned of
this principle, the Condtitution should provide for compengation for Kenyans who may have been killed, injured or jaled in the
process of resgting the impostion of unCondtitutional Government of the country.

Poor inditutiond design — Inditutiondly the Conditution of Kenya is designed to fdl. It attempts an unsuccessful trangt
marriage of the West Miniger parliamentary system and the American Presdentid modd. The result is a Parliament without
teeth and a President without checks. In Great Britain the Prime Minigter attends the house of commons and answers questions
from Members of Paliament on the performance of his or her Government. The Kenyan Presdent is a Member of the

Parliament but never attends Parliament except on formd and ceremonia occasions. In America one in the Executive, no onein

140



the executive except the Vice President attends congress. Additiondly congress can impeach, try and remove from office a
Presdent who has violated the Congtitution. There is deep contradiction in the Conditution of Kenya System. | suggest
therefore that the President should directly be elected by the people, he should not be a Member of Parliament, members of the
cabinet should not be drawn from Parliament and if they are then they should be obliged to quit their seats in the house.

The Presdent should have power to vet legidation and a specid Parliamentary mgority say 65% should be required to
overcome the veto. The President should address Parliament once every year to inform the country on the state of the nation.
For example, upon declaration of war should serve for a maximum of two, five-year terms dl gppointments by the President
should be ractified by a relevant Parliamentary group. President should not gppoint judges of the High Court and the Court of
Apped, and Attorney General. The Congtitution should expresdy provide for a codition Government where no Sngle party has
won amgority sufficdent to form a Government. | suggest a two chamber house to protect minorities in order to adly minorities
fears. A second chamber which is not eected on a popularly based franchise should be Condtitutiondly created. A centraized
sate and control of elected leadership by adminidrative officers. Kenya has a dud system of Government.

Com. Okoth-Ogendo: Please summarize.

Rev. William Wako: An eected locad Government structure and preferentid, a Provincid Adminidration. In the content of
democratic poritics loca Government should have more powers since it is answerable to the voters. In Kenya the dective
system has been weakened in favour of the undected Provincid Adminigration. The over role god of any democratic system
should be to decentrdized power, deegpen partcipation and give the people effective control of the mechinery of the
Government. | suggest therefore Provincid Adminigration dl to be abolished and in turn then the locd Government act should
be amended to decentralize decision meking to locd authorities through the principles of subsidiary.

Civilian contral of the police and forces — One subject missng from Conditutiond Review agenda is the character of the police
and the amy. These bodies are extendon of the Executives vidlaing the Condiitution requirement that they be they are
supposed to be poriticdly neutral. There should be an independent police service commission which should be headed by a
legidative vet director generd who should serve with good behaviour and answerable to the Parliament intdligent committee.

About socid, economicd, culturd and commund rights. | recommend that in addition to the traditiond, avil and poritica rights,
the rightsin the Kenyan Congtitution should be amplified to indude economic, socid, culturd and commund rights. To reduce
the workload of the high court and to make justice more rgpidly and inexpensvey accessble and new smdl (ineudible)
should be created.

Ammendment of the Condtitution — It only requires in our Kenyan Congtitution now to amend the Condtitution dl members of
the Parliament is only 65% who should be present. There are no mechaniams for consulting Kenyan eg. referendum or
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ratifications Conditution of Kenyaisonly 37 years and has been amended over 30 times. The American Condtitution in its 210
years has been amended 26 times only. | suggest therefore that certain sections of the Congtitution should be non delegable and
non amendable meaning that even if Parliament were to ganner the support of the entire country eg. the right to torture, the right
to life, the right to be held in survitude should be uphed. Thank you very much.

Com. Okoth-Ogendo: Thank you very much. Ladies and gentlemen, Com. Baraza will give the vote of thanks to the

audience.

Com. Baraza: Kwa niaba ya Mwenye Kiti wa kikao hiki Prof. Okoth-Ogendo na Macommissioner wenzangu Bishop
Bernard Njoroge na Daktari Mohameed Swazuri, mmi nataka kuwarudishia watu wa Moyale na Marsabit asante kubwa sana
kwa ukarimu wenu na kwa bidii ambaye mmetia kwa hii kazi kuja kwa wing sana kutoa meoni yenu na tungeteka
kuwahikikisha kwamba tumeyaskia maneno yenu, tumejioneass wenyewe vile nyinyi watu wa upande huu mnaishi na tutabeba
hi maneno yenu twende tutumie kutengeneza Katiba mpya.  Na vile sheria inasema tutawarudishia report na draft Condtitution
ambayo tutakuwa tumetengeneza kwa nyinyi wenyewe kuangdia muone kwamba haya mdilio yenu yameskizwa na
yamewekwa kwa Katiba mpya. Na gtaki kuchukua muda mrefu sana mimi tu ni kuwapdtia ile asante mmekuwa watu wazuri
tumekulambuzi nani mbuz tamu na hata kama tungekuwa na barabara ya kutuletea down Kenya S99 tutafurahi sana. Na kwa
hayo machache (inaudible).

Com. Okoth-Ogendo: Can the Reverend please lead usinfind prayers.

Prayer

Bad tunashukuru Mungu kwa nafas baba wetu wa mbinguni.  Tunakushukuru kwani umekuwa nes tangu asubuhi mpaka
wakei huu katika mjadda wetu huu, Bwana umetuongoza, umetupa ufahamu, umetupa hekima itokayo kwako na umetupa
mearifa ya kutoa meoni yetu kwa hii Tume ya kurekebisha Katiba. Mungu tunaomba wakati huu tunagpofumukana uende na kila
mmoja wetu na yae yote tumesema Baba wetu wa mbinguni kuhusu hdi yetu ya kimaisha hapa, yde yanatukabidhi, yae
yanautatiza iwepo katika Katiba mpya ya Kenya. Na kwa Commissioners wanaporudi sasa baba wetu wa mbinguni uende

nao uwape safari jema. Asante kwa kuskia maombi yetu kwa Y esu Kristo Bwana wetu nimeomba. Amen.

The medting ended a 3.20 p.m.
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