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Com. Prof A.l. Sdim
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William Opili - Assgant ProgrammeOfficer.
Gladys Osmbo - Verbatim Recorder

Others

Didrict Co-ordinator Sylvia Chidodo

Didrict Cordinator Ahmmed Mohamed

Assgant D. Co-ordinator

Sheha Shamis

The meeting started with at 10.15 am.

Com. Prof. Salim: Sdaam Aleykum? Hamjambo nyote? Tafadhdini wale wajamaa waiosmama wakae tuanze, maana tuna
marathon sesson, mkutano mrefu kidogo na tungependa kumdiza kabla ya saa  (inaudible). Pia kabla ya kuanza ningeomba
mmaoja wetu ge aufungulie mkutano kwa dua. Tafadhdini mmojawenu gje hapa mbele tufungue mkutano. Any volunteers or
volunteer? Tafadhdli.

Sheikh Ali: Arabic dialect:
Trandator



Sheikh Ali: Yarabi tujdie mkutano huu, mkutano mwema  Tujdie mkutano huu Yarabi utupe faidha na ulete makusidio iliyo
kusudiwa. Yarabi jdia hii tume ifaulu, na Katiba hii ipite na iende Mwenyezi Mungu. Lipe nguvu Yarabi na utupe nguvu 99

wenye kuisemea na kuitetea. Utupe nguvu Kuitetea na mpaka ipite.

Sheikh Ali: Arabic dialect:
Trandator:

Com. Prof. Salim:  Shukran Shelkh.  Ningependa kwanza kuwashukuru nyote kwa kufika hivi leo katika mkutano huu. Na
tunatargi vile tutaendelea jamaa wengine watafika kuongeza idadi ya watu katika mkutano huu ambayo, bila shaka sote
twakubali kwamba ni mkutano munimu sana. Lakini kabla kuendelea mbele ningependa kuwagulisha hawa wenzetu waliokuwa
hapa kunisaidia katika kuendesha mkutano huu. Kwa upande wangu wa kulia yuko bwana Ahmed ambaye hila shaka nyote
mwamjua — Didrict co-ordinator Mombasa.  Upande wangu wa kushoto ni mwenzake Sivia ambaye amekuwa kwa muda
mrefu sasa akitusaidia katika kusambazisha, kuhamasisha watu kuhudhuria mikutano, na kutayarisha mikutano hiyo ifanyike
kwa njia ambayo yafaa. Naa hamdulilha amefaulu katika kazi hiyo. Pde wako wenzangu pia vijana, ni William, na Gladys,
hayo kazi yao piani muhimu sana kuhakikisha kwamba yote ambayo yatasemwa, yatanaswa, na pia kwamba wataweka recodi
au minutes ya mkutano huu ili tukirudi tutoe pia repoti yetu tukiwa kikundi kimoja cha wae ambayo wameshugulikia areas hiz

zaPwani.

Mathumuni ya mkutano huu kwa hakika ni kuwaegleza juu ya mswada wa Katiba mpya ambayo tume imetayarisha. Na pia juu
ya repoti ndogo ya kazi zetu. Néfikiri mumepata kuskia jind ambavyo tumekamilisha report.  Tukakamilisha mswada wa
Katiba katika muda ambayo ni wa recodi, maana tumekuwa katika pressure kubwa ili tumdize haraka na Mungu akipenda
tuweze kuwa na Conditution hii, itumiwe kwa uchaguzi wa mwaka huu. Jambo ambao kwa hakika ya wezekana lakini kuna
mambo mengine ya kisasa ambayo hatuwezi kuyaingiliana kwa hivyo letu ni kuomba tu kwamba itawezekana. Siteki kupoteza
wakati kwa hakika kudeza jind ambavyo tumefikia kiwango hiki cha kazi yetu. Néfikiri nyote mwafahamu, jing tulivyoanza,

jing tulivyoanza kutembel ea kila Province, tukagleza kazi yetu kama Tume.

Jng ambavyo tumeweka agents wetu, digrict co-ordinators kila mahdli, kila digrict ya Kenya. Jns ambavyo tulipdeka Civic
Education providers kuwafahamisha wananchi juu ya Katiba iliyoko hivi sasa, na zaidi ya hivyo kuwadimisha juu ya masda na
mesvdi muhimu katika kila Katiba, na kupata kuwatayarishaili kupokea meoni yao. Kisha tukapata tena sefari zetu tukaenea
kila sehemu ya Kenya, kukusanya maoni ya wananchi, haya maswaa na meswvdi tafauti kuhusu Katiba. Baada ya hapo
tukaanza kufanya kuchungua, kusoma, kuanalyze maoni ya wananchi, meaoni yamtu binafd, meoni ya vyama tafauti, tafauti hapa
nchini. Na tukaweka watu madum watadam medum kuandyse, kuchambua ydiomo katika maoni ya wananchi, mpaka
tukafika hadi ya kuandika repoti yetu juu yakazi yetu. Na pili mswada wa Condtitution.

Repoati hii kwa hakikani repoti fupi tu, (a short verson) yakazi yetu. Utakuwa narepoti kubwa zaidi ya volume tano, ambayo



hivi sasa yaendelea kutayarishwa na Mungu akipenda hivi karibuni itakamilishwa. Na katika ripati hii tumedeza ile kazi yetu,
tukadleza maswada muhimu yalioko ambayo tulishugulikianapili jing ambavyo tulifanya kazi yetu kukusanya habari. Wananchi
wdituambia kitu gani, ikiwa kila swaa mutaona hapo sehemu kadha wa kadha tukagleza jing ambavyo swaa hili tulideza
umuhimu wake kisha tukasema kwamba wananchi waituambia tufanye hivi, tufanye vile, mkifanyavile kuhusu jambo hilo. Kwa
madlezo ya kazi yetu yako katika repoti au tarifalakini kutokana nameoni ya wananchi, tukaandika mswada wa Katiba. Tuna
copies chache tu yaripoti hii fupi au taarifa hii fupi. Lakikini inshdah tutachapisha copies zingine, au nakda nyingine ili kudeza
kati yaleo na conference itakayo fanyika baadaye.

Pia kwa wae ambayo wana nafag, ningewaambia waweze kufika katika ofis yao hapa (inaudible) public library, na pae wana
copies za kutosha ikiwa mtu ana saa, saa mbili aweza kuja pale, aweza akasoma, akafahamu ydiyomo katika reporti na pia
ydiomo kwa tafdri katika hii Condtitution. Ingawa Conditution au mswada wa Conditution ilichapishwa katika Nation na
Standard, nawae wdionunua Nation na Standard sku hiyo bila shaka wdiweza kuhifachi nakaa zao za hii Condtitution. Sasa
kukatokea ni kwamba tuna sku thdathini kuazia tarehe ishirini na saba mwezi wa September kueneza, kusambazisha ydiyomo
katika report. Na mswada Conditution wananchi wapate kusoma, watapata kufahamu, na waweze kutupa feed back,
watudeze wamekubai yaiyomo, hawakubdi, hawakukubdi, haukubdi, na N mambo gani ambayo hukufurahia nayo. Na
wataka mabadiliko gani yafanywe. In other words tuko pia katika hdi ya kupokea meoni sasa.

Lakini meoni tunataka sasa ni juu ya repoti au taarifa na juu ya mswada wa Condiitution. Maana tukumbuke kwamba hii g
Condtitution. Huu ni mswada wa Condtitution, draft, mapendekezo tu. Baada yamwezi mmoja kupita ya wananchi kujadiliana
juu yake, kuskiza vipindi, kusoma kwenye magazetti, na kuskiza kwetu 99 wanatume. Kisha kina Slvya na Ahmed hapa na
committee yao, Congtituency Conditutiond Committees, kila upande wa Kenya watashughulika na mikutano kutayarisha
mikutano kama hii. Kueleza wananchi zaidi juu ya Condtitution. Kwa hivyo tunamwezi mmoja kufanya kaz hii.

Baada ya hapo kutakuwa na ule mkutano mkubwa, Nationd Condtitutiond Conference ambapo kutakuwa na zaidi ya wgumbe
mia gta. Waskilishi na wgumbe mia sta. Utakuwa na MP’s wote (WaBunge wote), pamoja na wae nominated MP's,
Commissoners wote, 99 Commissoners tutatayarisha mkutano lakini hatuna vote. Nikuskiza, take notes, na kufanya
kutumikia Conference. Kisha kutakuwa na waekilishi watatu kutoka kila Digtrict.  Kwa mfano hapa Mombasa naona kuna
waskilishi wawili, iko Bwana Faruk, naneni mwingine? Councillor (inaudible) na Bi Amina hgafika, hayo ndiyo watatu. Kila
digtrict ni watatu.

Kisha kutakuwa na waekilishi wa vyama vya kidini, kila ana ya dini, wakristu, waidamu, wahindu, na kadhdika Kisha
kutakuwa nawaekilishi wa vikundi medum kama waemavu na kadhdika. Ili kuhakikisha kwamba mkutano huu ukijadidiana
ju ya mswada wetu wa Katiba, kutakuwemo watu ambayo wakilisha kila sehemu au sector ya wananchi wa Kenya.  lli
kwamba wakikata shauri juu yake na Mungu akipenda watakubdiana hii Condtitution itumiwe iwe ndiyo Katiba yetu mpya
Itakuwa ni vote of confidence kutoka kila sehemu ya wananchi wa Kenya. Watu wa dini makabila tafauti tefauti, dini tafauti



tafauti, sehemu tafauti tafauti, akina mama pia watakuwa na waskilishi wao kwawingi nakadhaika. Hii ndiyo itakuwa Nationa
conference itaendelea kwa muda wa mwezi mmoja, na tutatargji kwamba katika muda huo kutatokea ijumea, mafkiana,
makubdiano kwamba hii Condtitution ipitiswe. Na Conference ikipitisha mswada wa Katiba utapelekwa Bungeni, Bunge
litapitisha maana waBunge hawatachukua muda mrefu, maana watakuwako katika hiyo conference. Watashiriki katika hiyo
consensus ya Conference kupitisha mswada wa Congdtitution. N&fikiri tumefahamiana hapo.

Kwa hivyo jambo nitakdo lifanyahivi leo, na naomba subra yenu, nitagleza mambo ydiomuhimu katika kila sura ya Condtitution
ili tufahamu vizuri. Na baadaye inshada tutakuwa tukipokea meoni yenu, meswvdi yenu, baada ya hapo. Tumeskizana juu ya
procedure hiyo? Bigmillahi. Mswada wa Katiba hii, unaanza na kitangulizi, Preamble. Katika kuzunguka kupokea meoni ya
wananchi tumepata au tumepata mapendekezo mengi sana juu ya Preamble. Katiba tuliyonayo hivi sasa hana Preamble,
kitambulizi. Kitangulizi ni hasa katika Katiba umuhimu wake ni kwamba imewgpa wananchi wa inchi hiyo mwelekezo.
I nawapa wananchi tuseme ndoto nzuri ya jind ambavyo wangependainchi yao iendelee.

Preamble hii inasema, we the people of Kenya, hiyo ni phrase muhimu sana. We the people of Kenya (35 wananchi wa
Kenya, watu wa Kenya) kwa nini watu wa Kenya? Kwa nini tuanze kabisa na watu wa Kenya? Kwa kuwa tumeambiwa
katika Tume yetu muhimu ni kwamba watu ndiyo ambayo watakata shauri juu ya Katiba watakayo. It is a people driven
Condtitution and that iswhy we emphasize the people, umma, umma ndiyo sehemu muhimu katika inchi yetu. We the people of
Kenya aware of our ethnic, cultura and religious diversty and determined to livein peace and unity as one indivisble sovereign
nation, committed to nurturing and protecting the wel being of the individud the family, and the community within our nation
recognisng the aspirations of our women and men for a Government based on the essentid vaues of freedom, democracy,
socid judtice and the rule of law exercisng our sovereign and indienable rights to determine the form of Governance of our
country, and having fully participated in the Condtitution making process, do adapt and give to oursgves and to our future
generations this Condtitution, God bless Kenya.

Utaona kwamba the people are the centre of this Conditution. The people have the aspirations, the people determine the
aspiraions. Ni watu ambayo wanakata shauri, wanataka mukstabd wa aina gani, mukstaba ambayo mang wake ni kitu gani.
Nafikiri dnahgakudeza zad yahivo. Sawa?

Soverdgnity: Exerdsng our sovereign and indiengbla right.  Sovereignity ni dada kwa kiarabu, ufdme. Uwezo wa yule
ambaye ana uwezo juu ya sehemu yeyote au mtu yeyote mwingine.  Hapa therefore the people are the sovereign. Na kutoka
Preamble ukiendelea chapter one or sura ya kwanza utaona sura ya kwanza au chapter ya kwanza inasema sovereignity of the
people and supremacy of the Condtitution. Ufdme wa watu, mamlaka ya watu. Na chapter hii au sura hii inezungumza juu ya
sovereignty of the people kamanilivyo sema. Ufdime wa watu, watu ndiyo ambayo wanakata shauri juu ya maisha yao na jind
ambavo wanataka kujitawaa au watawdiwe na wengine, nawae ambayo watashika zimam au reins of power are not ruling the

people. They are sarving the people, that isthe big difference. As | will explain later on.



Supremecy of the Conditution: Katiba ndiyo itakayo kuwa sheria kubwa ya nchi. Hakuna sheria iliyo kubwa zadi ya hivyo.
Nakilakaz itakayo fanywa namfanyi kazi wowote wa nchi. Tangu Rais mapaka yule officer mdogo, the Judicid officer yeyote
au adminidrative officer yeyote, wote wae watafanya kazi yao kufuatia Katiba. Y eyote kati yetu ambayo anaona kwamba kezi
hii inefanywa kinyume cha Katiba bas mfanyi kazi huyo aweza kuwa amevunja sheria, anaweza kushtekiwa. Hiyo ni chapter
yakwanza. Sina hgakuisomalakini nitahighlight one or two things.

All sovereign authority belongs to the people of Kenya and may be exercised only in accordance with the Condtitution. The
people shdl exercise ther sovereign power ether directly, hayo wenyewe or through ther democraticaly eected
representatives.  Yaani ikiwa watu wenyewe hawawezi kushughulikia kazi hiyo, wataweakilisha watu kwa shuhuli hii, kama
waBunge. Hayo kazi yao ni kuwekilisha wananchi, kuwafanyia kazi yao. Na kama tutakavyo ona baadaye: ikiwa mBunge
hatafanya ile kazi inavyo takikana watu wanaweza kumtoa. Ni kama mtu kumkodisha kazi, kumuandikisha kazi. Watu

mwishowe wanaweza kumuondoa yeyote kati yao.

Rli: Supremecy of the Condiitution: Katiba ndiyo kanuni au sheria kubwa kabisa katika nchi hii. Kenya is founded on the
Supremacy of the Condtitution and the rule of law and shdl be governed in accordance with the Congtitution. The Condtitution
isthe Supreme law and binds dl authorities and persons throughout the republic.  The vdidity, legdity, usheria au ukanuni wa
Condtitution hauwezi kufanyiwa chalenge namtu yeyote. Mtu yoyote hawezi kusema hii Conditution haina nguvu kufanya hivi
au vile Mtu yeyote, na nikisema yeyote | mean no one. The vdidity, legdity of procedure of enactment or promagetion of
this Condtitution is not subject to chdlenge by or before any court, organ or agency of the State. Hakuna mtu ambayo aweza
kwenda kotini akasema hii Condtitution imekosea hgpa.  Na kanuni yeyote, au sheria yeyote nyingine ikiwa haambatani na
Katiba bas sheria hiyo ni (inaudible), it isinvaid. Any law that is incondstent with the Condtitution is an invdid law. Lakini
muhimu ni kwamba hii Congtitution itafgriwe kwa njia ambayo itaendesha masilaha ya wananchi. 1t shdl be interpreted in away
that promotes the vaues of good governance. S ndfikiri hapo chapter one nime highlight kutosha kuhusu chapter hiyo.

Chapter ya pili, inaitwa the Republic. Declaration of the Republic, Jamhuri ya Kenya. Katika sheria ile tuko nayo hivi sasa
kunamdari mmojatu mfupi ambayo wasema kwamba Kenyani Republic, ni Jamhuri. Lakini katika Katiba hi mpya tumedeza
kinaganaga Jamhuria ni kitu gani? What is a Republic? Lazima tufahamu, tukiitwa 95 ni Jamhuri ya Kenya, maana yake nini
Jamhuri. Jamhuri ya au neno la Jamhuri limetokana na neno la Kiarabu. Jamhuri ni watu. Hata neno la kiingereza Republic, ni
watu pia, jumla ya watu wanaoishi katika nchi, wanaitwa ni public. Republic ni nchi ambayo inhukumiwa na watu wake
wenyewe ndiyo wamekata sheuri ainagani ya Serikdi wanataka iendeshe kazi yake.

The Republic of Kenya is founded on Republican principles. Jamhuri ya Kenya imewekwa msngi wake ni Republican
principles. Adaau kanuni zakijamhuria. Kanuni hizo ni nini? Good governance. Kumekuwa na Republic zamani tangu sku za

wa Greek, kama sku za uidaamu kujua na kila kitu. Magreek utaona kwamba do yao ilikuwa ni Republic pia, ambapo watu



wenyewe waliendesha kazi ya nchi yao. Good governance, utawaamzuri. So multi-party democracy. Democracia ambayo ni
ya vyama vya kisasa ving. Participatory Governance, maanaka utawaa ambamo watu wanashiriki katika utawala huu.

Skuwa wamewekwa kando na watu wachache ndiyo wanaendesha mambo bila kushauriana na watu.

Paricipatory Governance, watu wenyewe wanashiriki katika Serikdi hiyo. Transparency and accountability, Serikdi ambayo ni
wazi unaweza kuona mambo yanavyo endelea, na ikiwa mambo yana kwenda kombo unaweza kuona mambo yanakwenda
kombo. Accountability, yaani Serikali ambayo inaweka hesabu. Wananchi wanaweza kuifanyia hesabu. Kama ambavyo
mwenyezi Mungu atatufanyia hesabu, wananchi pia wanaweza kufanyia Serikdi hesabu. Transparency and accountability.  Vipi
mdi ya uma inatumiwa? Accounts ziko wapi? Accounts zinatolewa kwa njia ambayo ni regular na kadhaika. Na ambapo pia
kuna respect for Human Rights, Fundamental Freedom and the Rule of Law. Hiyo ni Serikai ya kijamhuria, Republican
Government. Kenyais a Sovereign Republic. Tukiambiwa kwamba 99 ni Republic tunatargji kwamba Serikdi yetu itawekwa
juu yamigng hii niliyo tgja.

Pia chapter 3, tunazugumzia Nationa gods, vaues and principles. Jambo muhimu sana. Ni kama tuseme club yampira au club
ya kazi yoyote watakuwa na goals and principles zao jind ya kuendesha dub ile Bas nchi ni kama vile vile, nchi haiinuki tu
ikaendeshwa ovyo. Lazimaiwe na shabaha zake. Tunakwenda wapi?

Vaues, meadili: tunathamini kitu gani katika jamii yetu 99?7 Thamani gani tunazo? Maadili katika neno la Kiswahili. Kenyan
vaues and principles ziwe kanuni au kaida. Ni kitu gani ambacho 95 tunataka kiwekwe katika nchi yetu? Hapa tungetga
machache.

The Republic shdl recognize the diversty of its people and promote the cultures of its communities. Hapo mwanzo tuligtitisa
umogja wa nchi. Umoja wa nchi yetu ya Kenya lazima ubakie. Katika desturi yeyote nchi lazima ibakie iwe ni moja. Lakini
wakati huo huo inchi ambayo itatambua tafauti ziliyoko katika dini, tafauti zilioko katika utamaduni na kadhdika. Na kufanya
kilajambo kuhifadhi kila aina ya utameduni katika nchi hiyo. In other words diversty of cultures within the Unity of the State
itatambulikana. Hiyo ni value moja na shabaha moja yanchi yetu. The Republic shal ensure open and transparent Government
and the accountability of State officids and Public Authorities, kama nilivyo sema hapo awdi. Jamhuria itahakikisha kwamba
Saikdi yetu itekuwa ni transparent.  Unaweza kuona ndani yake, it is not closed, hakufungiwa ikawa mmoja wetu hgui
indfanyika nini? Katika treasury, kunafanyika nini? Hapa katika ofig ile na kadhdika. Na iwe ofig ile au wizara ile ni waz,
report zake zingulikana, kazi yake ingulikana.

The Republic shdl ensure access of the people to independent, impartid, and competent inditutions of justice.  Serikdi
ihekikishe kwamba watu wanaweza kufika ofis yoyote hila tagbu. Mtu ana taabu, ana mashaka yake hgui aende wapi,
akienda hapa anaambiwa s hapa, ikawa mwishowe tatizo lake au mushkli wake haupati nafas ya kufikiria yule mtu au ile ofid
ambayo itaweza kumsaidia Kwa hivyo tutaunda Serikdi ambapo mtu anaweza kufikishwa, akuambie tatizo lako lifikiswe



mehdi fulani. Utakwenda sema kule, utamwona mtu fulani, anaitwa fulani, utaweza kumzungumzia juu ya shida yako. Kwa
mfano kutakuwa na Public defender, Mliz wa uma.  Ofig yake itekuwa kati ya njia nyingi sana ya mtu kwenda kushiteki
akapata kudezwa jind ambavyo shitaka lake litazingatiwa na khathdika.

Shabaha muhimu, lengo muhimu:  the Republic shdl be committed to socid judtice. Jamhuria itdazimika kuweka uwadhilifu wa
kijamii. Kutakuwa na uwadhilifu wa kijamii. Yaani mtu ahis kwamba aishi keti ya watu ambayo wazingetia hdi yake na tetizo
lake. Kwa njiagani? Through appropriate policies and messures. Kutakuwa na Siasa na hatua zitakazo chukuliwa kuhakikisha
kwamba Wakenya wote watapata chekula cha kutosha. The basic needs for food, makao, shelter, clean water, mgi masdfi,
sanitetion, njiayakuishi katika hdi iliyo safi, dimu, matibabu na mazingara ydiyo sfi, pia amani. Amani yake ita... Hilo ndilo
shabaha kubwa ambalo jamhuria ya Kenya lazima watu wake wapiganie wapate haki kamahizi, ambazo haki, hizo zikipatikana
kutakuwa na uwadhilifu wa kijamii katika nchi yetu ya Kenya.

Sehemu muhimu nyinging, lengo la kumi na tano au shabaha ya kumi na tano. The Republic shdl promote eguitable
development. Jamhuria yetu ya Kenya itaeneza maenddleo au ustawi ambayo utafika kila eneo la nchi.  Sikatika sehemu
meelum tu. Equitable development, kuna mashtaka kwamba sehemu fulani zimepata maendeleo, zimepata pesa za kutosha,
mabarabara ambayo ya kutosha. Lakini sehemu zingine zime kuwa ignored.  Kwa hivyo lengo ya Jamhuria yetu itakuwa ni
kuhakikisha kwamba maendeleo ni ya haki, kwamba yanafanyika na yanatiekelezwa katika kila eneo la nchi.

Piathe role of science and technology: Kutumia science na maarifa ya dimu kuondosha disparities, kuondosha kutokuwa na
usawa. Mwingine anaenddlea zadi kuliko mwingine Na pia kumanage Nationd Resources farly. Kuna mdi ya asli, kuna
mdi yauma Mdi yaasli ni kama vile wanyama wetu wa porini, dhahabu ikiwa iko, fedha ikiwa iko, diamonds na kadhdika,
Nationd Park, hizo ni mdi za kiagli. Lakini pia kuna National Resources na Naturad Resources. Naiond Resources ni ile
income tax inavyo ingia, mapato ya nchi kutoka kwa kila aina ya njia ambayo inekwenda treasury. Kwa hivyo Jamhuri yetu
itahekikisha kwamba resources zetu, mdi yetu, kila ana insumiwa kwa njia ambayo ni ya uwahilifu. [li kila sshemu ya
wananchi na kila sehemu ya nchi yenyewe indfikiwa na faida ya mdi hiyo. Nafikiri kwa ufupi ni hayo ambayo ningependa
kuhighlight katika chapter hiyo ya shabaha za Jamhuri yetu.

Chapter ya nne, ni dtizenship: Hapa pia kumekuwa tumependekeza mambo tefauti kuliko hdi ilivyo hivi sasa.  Na mkisoma
hapo wade ambayo muna ninino mutaona kwamba ctizenship kwa kila mwananchi anahaki na ana duty au waibu sawa na
mwananchi mwenzake. Ikiwa mimi nina haki fulani Sngdazima awe nakama hizo not less. Mimi nikiwna wgjibu wa kutimiza,
waibu pia, haki zinakwenda nawgjibu. Wajibu wangu mimi lazimani wgjibu wake yeye. Hakuna mapendeleo kati yetu. Hiyo
ndiyo principle yamuhimu ya wananchi.

Citizens are equdly entitled to a Kenyan passport and to any document of identification issued by the State.  Kila mwananchi
anahaki ya kupata passport. Na conditions or masharti ya kupata passport kwa kile mmagja iwe ni ile ya mwenzeke. Sio



mmoja anaambiwa wewe lazima in addition uwe na hivi na hivi navile Kama tujuavyo mambo hayo tumeyazungumza mara
nying katika kukusanya meoni yenu. Tumepata maddamiko ya kwamba jamaa wengine wakienda kupata passport
wanaambiwa |eta pia na birth certificate ya nyanya yako na babu yako na kadhalika. Lakini mwingine haambiwi kufanya vile
That is discrimination. Kwa hivyo principles zilizoko hapa zimeondoa jambo kama hilo.  The paper,s the conditions for me
should be the same for anybody else. All are going to be equd. Kishatunaglezajing ambavyo ni nani ambayo ni mwananchi.

Citizen by birth: 'Y eyote atakayezdiwanchini Kenya ikiwa mzazi wake mmojani Mkenya bas huyo ni Mkenya automaticaly,
9 kwa kuzdiwa lkiwa baba ni Mkenya S0 lazma mamake awve Mkenya Every person born after coming into the
Condiitution is a Citizen of Kenya, if a the date of the person’s birth ether the mother or the father is a dtizen of Kenya. S
lazima wote wawe n Wakenya. Mama akiwa Mkenya mtoto ave ni Mkenya Baba akiwa ni Mkenya lakini mama so

Mkenya pia ana haki ya uwananchi.

Kisha kuna dtizenship and mariage. Hapo hawdi kulikuwa na ubaguzi kidogo. Mama Mkenya au dada Mkenya, au
mwanamke Mkenya akimuowa mtu wa gingbi yule hgpati na watoto wake huwa hawapati citizenship. Sasa ni sawa, wote

wawili.

Citizenship by Naturdization: a person who has been a lanvful resident in Kenya for a continuous period of not less than 7
years. Mutakikaa akishi Kenya kwa muda usiopungua miska 7, huyo aweza kugpply kuwa Mkenya  Cititzenship by
Residence pia na khadhdika.

Chapter 5, kutakuwa na ditizenghip regidtration board. They will establish the ditizenship registration board to ded with matters
provided for under Act 27 conggting of not less than 5, and not more than 9 members appointed by the President with the
goprova of Parliament, from among persons of high mord standards. Body hiyo itashugulikia mambo haya  Ikiwa kuna
mashtaeka yoyote, mddamiko yote, body hii inaweza mtu anaweza kwenda kushtaki jambo lolote kuhusu wananchi.

Dud Citizenship: hili ni jambo jipya tumependekeza, amenikumbusha Silvia, sasa tunaruhusu kufuatia mswada huu wa Katiba
kwamba mtu awe na haki ya kupata uwanainchi zadi ya nchi moja. Muhimu ni kwamba nchi hiyo ambayo mtu atakapopata
wananchi wake iwe ni inchi ambayo inaruhusu dud citizenship. Kwa hivyo inasema Dud Citizenship is permitted under the laws
of Kenya. A person who as a result of acquiring the dtizenship of another country logt the dtizenship of Kenya a any time
before the coming into operation of the conditution is entitled on application to be registered as a dtizen of Kenya. Yule
ambayo aipoteza dtizenship yake kwa kuwa dichukua citizenship nyingine kwanza huyo sasa aweza kurudi tena akawa ditizen
wa Kenya, au mwananchi wa Kenya. A person who loses Citizenship of Kenya as a result of acquiring the dtizenship of
another country is entitled on renounciaion of the citizenship of that other country to regain that is the point | have just made.
Sawa, yeyote ambayo hakufahamu anaweza kuuliza baadaye maanani mswada mrefu na Staweza kuwaeleza kwa kinaga naga
kilajambo liloko.



Kisha chapter 5 au surayatano. Kunathehbill of rights ambayo ni muhimu sana. Kanuni ya haki. Haki yakilaana Kuna hiki
wa kimangi, kuna uhuru za kimsngi ambao kila mmoja wetu anahaki kuzipata. The Bill of Rights is the foundetion stone of
Kenya' s Democratic State. Jwe lamang. Kanuni hii yaBill of Rightsni jiwe lamsngi, ukijenga jengo lolote lazima utie jiwego
lamang to (inaudible). The Bill of Rights is the foundation of Kenya as a Democratic State and is the framework for the
adoption of socia, Economic and cultura policies. Kufuatia kanuni hii, utgjenga juu yake kila aina ya haki nyingine au dasa
ambazo za mwathiri mwananchi katika kila sehemu. Inammwathiri hdli yake kijamii, hdi yake kiuchumi, hdi yake kitamaduni na
kadhdika

Haki hiz, the Bill of Rightsni haki za kilamtu, na muhimu zaidi are not granted by the State. Ni haki ambazo umezaiwa nazo.
S haki ambazo umepewa na dola au na Serikdi. ambayo kesho itakuambia nakupa heki hizi bas sasa nitakupokonya, la
They are inborn, ni haki yako tangu kuzaliwa na ambazo huwezi kunyanganywa tena. In dian rights, heki ambazo haziwez
ku...

Mungua hivyo pia Serikdi inawgibu, the State shal observe the respect, protect, promote and fullfill the rights and freedomsin
thisBillsof Rights. S kulindatu lekini kueneza haki hizo. Kutia moyo na kufanya kila jambo ili kila mtu apate haki zake. Na
afadhamishwe haki zake, ni wgibu wa Serikdi kufanya hivyo. The State shdl take reasonable legidative policy and other
messures to achieve the progressive redization of the rights guaranteed in Act 56, 57,58,59,60,61 and 62. Ukisomahii Katiba,
articles hizo, vifungu hivo yinahusu zle basic needs tulizozitgja hapo awdi. Haki yakilamwananchi kupata chakula cha kutosha,
matibabu ya kutosha, amani kwake yeye na jamii yake, dimu, makao, mgi mas#fi na khadhdika Kwa hivyo Serikdi
inawgibishwa na Katiba hii mpya au mswada wa Katiba hii kuhakikisha kwamba mambo haya yamekamiliswa na mwananchi
atapata haki hizo.

Kuwatgia tu kijuu juu kuna right to life. Everyone has a right to life hakuna ambayo ana haki kuchukua roho au masha ya
mwenzake. PFia jambo lingine anbao tumdifanya the death penaulty is abolished. Hakutakuwa na adhabu ya kumtia kifo
katika Kenya ikiwa mswada utakubdiwa

Equdity: heki ya usawa, kama nilivyo tgja hapo awdi, haki ya mtu kupata passport, birth certificate na khadhdika, ni heki ya
kilamwananchi. Hapa every person isequd before the law and has aright to equa protection and equa benefit of the law.

Freedom from discrimination: haki ya kulindwa dhidi ya discrimination, ubaguzi. Hiyo ni haki.

Haki yawatoto: children (inaudible) it is the duty of their parents, wider families society and the State to nurture, kuwalisha,

protect, kuwadinda, educate them, kuwasomesha, so that they can develop in a safe and stable environment.  In an atmosphere
of happiness, love, respect and understanding, maybe able to fufill their full potentia in dl respects. Néfikiri hiyo ni wazi.

10



Haki ya jamii au familia the State shal recognize the family as the natural fundamenta unit of society and has the necessary
basis of socid order.

Persons with disability, wademavu, haki zao: wanasdtizwa katika hii Bill of Rights kwa kila njia  Kwa upande wa dimu,
kusshilishamaisha yao kwa hivi sasa wanapata taabu, hawana njia ya kupanda matatu hawezi, akitaka kupanda juu gorofa ya
tatu hakuna lift, lazma apande kwa ngazi, na khadhdika. lkiwa ni miu ambayo heskii ana tasbu ya kuskia mambo
yanayoedlezwa. Ni kipofu hawezi kusoma hii Katiba ilivyocandikwa lazima aglezwe na mwingine. All these things will have to
change. Lazima mabadiliko yafanywe li kwamba waemavu wa kila aina, wanawezeshwa kushiriki katika maisha kama wenzao

ambayo wemepata bahati ya kuwa hawana ulemavu wowote.

Humen dignity: hii kwa uhakika ni gfa, taabu sana kuipin down. Humean dignity ni mtu kuwa na sharafu yake. Bill of Rights
inadgtiza kwamba kila mtu ana dignity yake ambayo Mungu amempa na lazima dignity hiyo, sharafu yake ile iliendwe.
Everyone has inherent dignity, amezdiwa na mtu ana sharafu yake, lazima mtu mwinging, mwenzake aheshimu. The Right to
have that dignity respected and protected.

Freedom and security of the person: awe amdindwa, vidi ya hatari yoyote, kwa njia yoyote. Ikiwa kuntagbu njiani, ghesa
njiani, kuna violence ni wajibu wa wale ambayo wanashuguhlikia kuweka amani kumlinda kila mmoja wetu asfuatie na adhaa

yeyote au hatari yoyote.

Not to be subjected to corpora punishment or to be treated or punished in a crud, inhuman or degrading manner. Awe
adadhibiwe kwa njia ambayo ni ya kinyama, kama nilivyo sema hapo hawdi mtu amezdiwa na sharafu yake. Inherent dignity,
kumuadhibu, kumdhili, kumbadilisha, hiyo ni thidi ya Bill of Rights. Yeye au wau wake wanaweza kushtaki kuwa huyu
ambadhibiwa kwa njia ya kinyama na hii ni thidi ya Condtitution na yule diye muathibu au kumjadilisha ataweza kustakiwa.

Savery, sarvitude and forced labour: Mtu aslazimishwe, asfanywe mtumwa, mitu aslazimidwe kufanya kezi asiotaka kufanya
yeye mwenyewe. Forced labour therefore is prohibited under the Bill of Rights na khadhalika.

....... Mwenyezi Mungu kwa njia ambayo yeye ataka kumuabudu na aslazimiswe kuhudhuria ibada ambayo yeye hateki
kuhudhuria ya dini nyingine  Ikiwa ni mkristu aslazimwishwe kuhuduria ibada ya dini nyingine mwidaam pia aslazimishwe,
mtoto wa kidaam katika shule ambayo S ya kidaam aslazimiswve kuhudhuriaibada ya dini nyinging, na khadhdika. Mutasoma

kwa urefu zadi jambo kamahilo.

To receive rdigious indructions or to take part in or attend a reigious ceremony or to observe the day of rest of other
observers that is not the person’s rdigion. Yaani mtu kulazimishwa kufuata mila, dini na kusherekea sku ambayo ina
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sherehekewa nadini nyingine na yeye andazimishwa kusherekea na khadhalika.

Freedom of expresson: uwezo wa mtu kusema atakavyo. Awe na huru kusema bila kuogopa kwamba ataadhibiwa, atatiwa
athabu, atafungwa nakhadhaika. Lakini haki hii tuone kwamba piainamipakayake. lle haki yako ya kusema utakavyo ispite
mipaka ukafikiria kwamba unaweza kutoa propaganda. Au kufanya jambo ambao ni kama ni jambo la kivita, Mungiki vile
kufanya haki yao ya kusema na kuteta, incitement, violence. Kuwahimiza watu kufanya jambo la kuvunja sheria na kupiga
wenzao. Maana ukisema jambo ukatukana dini fulani, mathani, wae waioko katika dini hiyo ambayo umetukana wataudthika,
90? Hapa kutatokea na mapigano, vita na damu kumwagika. Mtu hanahga kusema jambo, ana hga kusema atakavyo lakini
ikiwa jambo lile ambdo atdisema litdeta hathari ya watu kupigana bas hiyo itakuwa g haki tena.

Advocacy of hatred that is based on discrimination and that condtitutes the vilification of on others or incitement to cause harm.
Propagation of dl forms of prgudice. Kueneza ubaguzi wa kila ana. Ubaguzi wa dini, rangi, kabila na kahadhaika. Mtu
atakaye toa maneno ambayo yatakuwa ni ya aina hiyo ya ubaguzi wa kirangi kutukana kabila fulani kwa kabila lile ni hivi, na
vile au dini fulani ni hivi navile, hiyo hairuhuswi. That is not a right hiyo ni incitement to cause armed conflict or loss of life

Huenda ikasababi sha watu kuuwawa au watu kuuliwa

Publication of opinion: haki ya kuchapisha, access to information. Hivi sasa ukitaka kupata maaglezo juu ya jambo fulani na
khedhdika g rahis kupata. Léakini sasa tundfikiria kwamba mwananchi sasa awe na haki ya kwenda kwokwote akasema
nataka lig ya watu ambayo ni hivi nahivi navile kwa kuwa ningfanyakazi hino.

Tunateka tupate census 99 ni idadi gani ya watu katika Didrict hii ya Mombasa.  Na watoto ni wangapi, na akina mama ni
wangapi. Waemavu katika Mombasa Didrict ni wangapi. Kinamamani wangapi? Inatakiwa ni haki yako kupewa habari hii
katika zile wizara ambazo zinaweka madezo kama hayo. Access to informaion ni jambo la muhimu sana.  Maana mtu
akipanga akitaka kufanya mipango ya maendeleo na khadhdika bila shaka atahitgia kila ana ya meaifa na information na
itakuwani heki yake. Tuseme haki hii ya access of information ni haki ambayo hatuna hivi sasa lekini ukitimaza huu mswada wa
Katiba mwisho kabisa kuna sixth schedule.

Wade ambayo wamekuwa wakinunua magazetti mutaona kwamba tulipo toa mswada wa Katiba hapo awdi as a result of
mistake kwa makosa tuliwacha sxth schedule au schedule no. gx. Sasa hii Sxth schedule ina mambo ambayo kuna hga ya
kufanywa na Serikai. Ni muhimu kufanywa na Serikdi ili kwamba hii Katiba iweze kutiliwa implementation.  Kwa mfano right
of access information tumesema time limit within which action shal be taken ni Sx months. Baada ya miezi Sta Katiba hii mpya
kutekelezwa au kutiwa iwe ni kanuni, lazima ile haki ya right to information iwe ishaanzishwa  Na baada ya hapo yeyote kéti
yetu akiwa na hgja kujua jambo fulani, awveza kupata hiyo information atakayo.

Haki, Freedom of Association: mitu awe na heki kujiunga na chama chochote ambacho ni cha hddi kama (inaudible) na
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khadnalika.

As=mbly, demongtration, picketing and petition: mtu ana haki kupeleka mashtaka yake akitaka, petition yake popote katika
wizara yoyote kwa njia ambayo bila shaka itadlezwa baadaye. Pia haki ya kupicket, kusmama nje ya Municipd Council, nje
ya uhuru na kazi, kuwazuia wae ambayo wako katika Union yako wasienddee na kazi. Hiyo ni haki inayofuawa katika nchi
nyinging, ili mashtaka yako yapate kuwa na umoja na wenzako kufuatia. . ..

Paliticd Rights demondration pia unahaki. Maadam demondration ni ya kiamani unahaki ya kudemongtrate hakuna ambayo
anaweza kukuzuiya. Politica Rights unahaki to make political choices kama nilivyo sema kujiunga na chama chochote cha
kisasa Hakuna atakaye kulazimisha kujiunga na kile ambcho yeye ataka uungane nacho.

Freedom of movement and Resdence: every person has a right to freedom of movement. Hakuna atakaye kuzuia usitoke
Kenya, ustoke Mombasa na kahadhdika. Pia everyone has the right to leave the Republic. Hakuna atakaye kuzuiya airport
kukuambia ugtoke. Every dtizen has aright to enter into the Republic. Una hgjayakurudi , umetoka ukazuiliwa airport huwezi
kuingia ikiwa wewe ni mwananchi una aitizenship hakuna atakuwa na heki ya kukuzuia kurudi nchini na khadhalika

Refugees and Asylum: freedom of trade, occupation and professon. Una hga ya kufanya hijara au biashara yeyote utakayo na
khadhaika Haki yakumiliki jambo lolote maadam ni mdieya hdd. Unahaki yakuimilikia

Haki ya Socid Security: huwezi kulazimishwa kusema wewe ni kabila gani (inaudible) ni nini. Hii ni kuondoa mambo iliomo
katika forms zingine ambazo tuwaziona saa zingine kwamba jina lako ni nini? Umr wako ni ngagpi? Kabila lako ni kabila gani?
Na khadhdika. Tunataka kuondoa mambo yote kwamba mtu ni mwananchi tu. Hakuna ambayo atdazimishwa kusema mimi
n Mluhya, mimi i Mwamu, mimi ni Mbguni, mimi ni Mdigo na khadhdika, hiyo s lasima tena, hainahgja. A dtizenisa ditizen,

tuache mambo hayo ya ukabila na mambo ya kusema huyu ni mwidaam, huyu ni Mkristu, huyuni kadhalika

Fayule atakaye shitakiwa anahaki pia Every person who is arrested for dlegedly committing an offence has a right to remain
glent. Hii ni sheria ambayo instumiwa kule Europe hivi sasa kwa muda mrefu. Maana yake hana maarifa ya kanuni. Adje
akasema jambo akgitia katika kitanzi. Kwa hivyo na aweze kunyamaza kimya, mimi Swezi mpaka ni mpate wekili wangu. Na
aweza kuremain glent, abakie kimya mpaka wakili wake atakapokuja ambayo atamtetea. Na kilammoja ana haki ya kudezwa
ameshitakiwa kwajili ya jambo gani. Kwa lugha ambae anafahamu pia. Na haki zingine zlizoko. Fia yule ambaye atashikwa
leo aswekwe na wae ambayo tangu hapo wako kwenye jela, awe mbdi na hayo. To be brought before the court as soon as
possible but not later than 48 hours of being arrested.  Atdetwa mbele ya mahakama ischdewe zad ya masaa arubani na
nane. Akiwekwa zadi ya hivyo ni (inaudible) ya kanuni. Tungua kwamba wengine saa zingine wanashikwa wanakaa sku
mhbili, tatu, inne hgatolewa. Kwa hivyo mambo kama haya ambayo maadamiko meng tumepata katika kuzunguka hapa na
pae. Wengi wanashiteki kwamba watoto wao au ndugu zao na khadhdika au jamaa zao wanashikwa wanakaa indfinitely,

13



bila kupelekwa mbele ya korti. Fair trid, Rights of persons highly held in custody pia.

Chapter sx: Representation of the people - mambo ya Bunge na dection na Khadhdika, yamedezwa kwa kinaganaga kirefu.
Mambo ambayo ningetgja hapa ni machache tu.

Elections shdl ensure fair representation of the people. Mwishowe baada ya kila dections tuone kwamba Bunge ukitizama
unrepresentation ya kutosha ya watu. Pia kwamba kutakuwa na representation ya akina mama, waemavu, na minority.  Zile
groups ambazo ni ndogo ndogo. Kwa hivyo sasa kuna makabila madogo sana yawatu anbayo S zadi ya watu mia moja, mia
mhili kama Ogiek. Ninawasikia hawa, ambayo hawana representation huwaoni kwokwote. S katika Bunge peke yake lakini
heta zile councils na kila baraza ambayo kunawakilishi wa uma. Kwa hivyo tumefanya mpango wa kuhakikisha kwamba hawa

kutakuwa na njia ya kuwapatia representation.

Fa jambo ambao hdifanyiki hivi sasa, eections kutakuwa na continuous regigration of citizens'voters.  Hatutangojea mpaka
karibu na uchaguzi ndiyo tuanze kuregister wetu au ile voters register kuiupdate na khathadika. Pia kwa mara ya kwanza
tumependekeza kwamba wananchi walioko nje ya Kenya wapate uwezo wa kuchagua au kupiga kura.

Paat least 1/3 of the candidates of a palitica party nominated for Parliament wawe ni a kina mama

Pia 50% of the candidates of a Politicd Party wawe ni wanawake wae wa proportiond representation. Nitagleza hivi sasa
proportiond representation ni kitu gani.

Bdlot boxes zitakuwa transparent. Unaweza kuona kwamba hii sasa ni tupu. Hii 1/3 full, illi kwanza tukianzisha huwa hakuna
hatari yoyote. Na pia kura zitahesabiwa pae pae kwenye palling station. Hazitachukuliwa kutoka pae kupelekwa kwingine
kuhesabiwa.

Unopposed candidates:  kukiwa na candidate ambaye hakupata mtu kumpinga huyo pia lazima gpigiwe kura. S kusema
kwamba, he is unopposed automatically he is a member of Parliament. Lazima uchaguzi ufanywe, kisha tuhesabu kura zake.
Hii inafaida moja ambayo tundfikiria itatokea hivi karibuni. Mbdi na wae ambayo watachaguliwa kwenye Condituency 210,
kutakuwa kila party kura zake zitahesabiwa total. Na kisha kutakuwa na 90 seats maana yake tunapendekeza kwamba bdi na
Condtituency ya M Ps kutakuwa na 90 seats nyingine ziwe miatatu. House of National Assembly kutakuwa na wetu 300. 210
from the Condtituencies and 90 wengine ambayo hawatatokea katika ile proportiona representation.

Kwamba kila Party ambayo itashiriki katika uchaguzi, votes zake as a Party will be counted. Na kutegemea idadi ya vati zeke
Zle 90 seats zitagawanywa kati yao. Kwa njiahii kila party itapatakuongezewa seets zingine. Kwa njia hii pia kutakuwa more
democracy. Maanahivi sasa utaona katika ucheguzi wa viti madan mtu ambayo ameshindwa kwa votes tatu, inne tano tu, na

amepaa votes nying lakini ameshindwa kwa votes tatu, inne au Kisuani, lets not be misunderstood, nimesema vita just by
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accident it could be any Lamu west, mathdan. Yule diyeshindwa bila shaka amgipdtia yeye votes, amneshindwa kwa votes
mhili, tatu, kwa hivo hatuteki votes zake zipotee. Tunataka Party yake piaifadike.

Kwa hivyo votes zake zle yule ameshindwa zita jumulishwa na votes za chama chake zote in total. Na wale pia waiofuzu
winning party votes zake pia zitgumlishwa. Na zle 90 seats sasa zitagawanywa keti ya Party zote zilizo shiriki katika .... Kwa
hivyo mtaona hii ni system ambayo itaeta udemocracia mkubwa zaidi. Sylvia amenikumbusha kwamba zile 90 seats pia, 45
zitekuwa za kina mama.  Kila party itehimizwa kwamba tuseme Party hii in addition to zle seats za Condituency zake ile
proportiond representation, kila Party itatakikana kwamba katika ile lig yake, mimi tuseme KANU in addition to its seets
wamepata representation 30 seats. Watahakikisha kwamba 15 seats katika zile extra wapewea kina mama. Na kumi na tano

n wamaume. Sawa? Tumefahamiana

Kutakuwa na Electord Commisson kama ilivyo sasa. Haki ya kuanzisha Political Parties imedezwa hapo na pia kazi ya kila
Politicdl Party imedezwa. Roles and functions, regidtration of Political Parties. Sasa regidration haitakuwa katika ile ofig ya
registrar of societies. Kutakuwa Electorad Commission, ndiyo watakao shuguhlika nakazi ya kuregister Political Parties, not the
regisrar of societies. Wae watashuguhlikia mambo mengine.  Electord Commisson itashughulikia registration of Political
Parties na pia iteasmamia dections of Politicd Parties. Ikiwa Politica Party ina eection ya office bearers wake, charman,
secretary generd na khadhalika. Ucheguzi huu utasmamiwa na Electoral Commisson kuhakikisha kwamba kuna uwathilifu.
That those dections have taken place in a transparent and right manner.

Tunadezani Party gani ambayo ya weza kufanyiwa regigtration, kuandikishwa. S kila Party ambayo yaweza kuaandikishwa.
Lazima kila Party iwe itapromot and uphold Nationd Unity. Party ambayo itafikiria 99 tutakaa uhuru wetu section hii or
sehemu hii ya Kenya. Tunataka kujitoa, Party kama hiyo hatarunuswa kupewa registration.

To promote and respect Human Rights and engenda equdity and equity. Party lazima iwe inshughulikia mambo ya heki za
binadamu na kufikiria akina mama pia, na haki zao kushiriki katika Party hiyo.

Pia Commisson haiwezi kuregister Party ambayo imebuniwa juu yamsang wa ukabila. Kabila ainambili, tribalism or racism juu
yadini, lugha Maana mukishaanzisha Party ya wae ambayo wanasema lughaya whatever language. Hawezi kuandikishwa na
kadhdika

Fa Party hatasgiliwa ikiwa itakuwa na paramilitary force, kikundi chake cha kuzunguka hapa na pae kuwatisha wae ambayo
n wa Party zingine na kuwapiga na khadhdika, Mungiki style or Bagdaad boys.

Party ambayo itgulikana kwamba imgiwekea jeshi 1ake kama hilo, hata ikiwa baadaye ikiwa imeruhusa imeandikiswa lekini
baadaye ikgulikana kwamba imgiwekea jeshi lake bas Party hiyo itafanywa deregigtration.
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Fa Party ambayo kwa muda wa uchaguzi mhili, has not for each of the two chances secured at least 1% of the Nationa votes,
ita counciliwa regigtretion yake.

Mbunge ambaye au Councillor ambaye ata resgn kutoka Party or kutoka Council ambayo ilimsponser bas mtu huyu atapoteza
kiti chake.

Sasa tunaingilia mambo haya ya Bunge, the Legidature. Na hapa tumependekeza mambo tefauti kidogo. Kutakuwa na two
houses of Parliament. Kutakuwa na Nationd Assembly na Nationa Council.

National Assembly: ni hiyo ilioko hivi sasa, ambapo wanachama wake watakuwa wakichaguliwa the way we are doing it now.
Watakuwa ni hayo ambayo ni 210 wadioka hivi sasa, na kisha wae ambayo wataongezwa kufwetia mixed member

proportiond system. Kamanilivyo eeza hapo iwdi, kufuaia idadi ya votes kuzipata. Hawatawakilisha Condtituency maaum.

Watachaguliwa na Party yao kufudiaidadi ya votes ambazo Party ileillipata Naidadi yaviti kwakila Party kupata itategemea
ileidadi yavotes uliyopata. Néfikiri nimeshawaeleza hapo.

Kisha kuna maglezo ya jind ya dection za Members of Parliament itefanyika, tenure of office of Members of Parliament, iwe ni
miaka mitano. Member of Paliament atapewa terms mbili. Ataingia eections, akifaulu aangia five years, dections za pili
ataweza kuingia akifaulu atatumikia maika mitano mingine  Lakini hawezi kuingia eection ya tatu, only two terms.  Maximum
kwa kila mBunge ni miaka kumi. Pia mBunge aweza, kama nilivyo sema hapo awdi aweza kuondolewa kuwa mBunge, to

recal a Member of Parliament. Sababu ya kumuondoa huwani moja kati ya sababu khadha

1) Physcady or mentd incgpacity: ikiwa amepata ugonjwa hawezi kufanya ile kazi au ana ugonjwa wa &ili pia, kaz
hawezi kuendesha, bas huyo ataondolewa na dections zitefanywaili mwingine aingie.

2) Misconduct, likdly to bring hatred, ridicule, contempt, or disrepute to the office. Afanye mambo ambayo kwa hakika
n albu kwa mBunge kufanya. Kwa njia ambayo adeta sfa mbaya sana kwa jinalauBunge or Parliament.

3) Persgent desertion of the electorate without reasonable cause. lkiwa ataendelea kuwadharau wae waiomchagua,
hawatembeei, ukitaka kuja kupata msaada wake hapatikani. The word is perdgtent ikiwa ataendelea, akiwa ni
mashtaka tu au fitina au kila kitu bas hiyo haitafaa. Lazima ufanye uchunguzi, kwamba hakika huyu ametharao wetu
wake. Amedharau Condtituents wake, hawashuguhlikii kabisa Congtituents wake.

4) Therecdl of a Member of Parliament shdl be initiated by petition in writing. Ipelekwe petition, sating down the
grounds relied on and Sgned by at least 30 percent of the registered voters of the Condtitutency. Haakd at least 30%
kwa wae wadigjiandikisha kuwa ni voters katika Condituency ile, lazima wao wasign ile petition. Na itafanyiwa
uchuguzi kuhakikisha ya kwamba wae hakikan watu wa pae. Sasaile petition ikipatikana the speaker of Parliament
shdl within 7 days require the Electord Commisson to conduct a Public inguiry into the matters dleged in the petition,
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and the dectord commisson dhdl in expeditioudy conduct the necessary inquiries and report its findings to the
speaker. Speaker atataka uchunguzi ufanywe na results za uchunguzi uitafanywa Speaker, ikiwa itathibitishwa
kwamba mashaka yde yana mangi, bas yule jamaa ataondolewa.

Jambo lingine ambao tumedezwa na wananchi vile vile tukizunguka ni kwamba hawataki waBunge kukata sheuri mshahara
wao utakuwa vipi. Kama tujuavyo kulikuwa na mashtaka kwamba waBunge wamekuwa wakiongeza mishahara yao bila
kufikiria hdi ya nchi na kadhdikka uchumi wa nchi. Kwa hivyo sasa tunapendekezo kwamba kutakuwa na sdaries and
remuneration commisson. Commisson madum, tume maalum ambayo itakuwa ikikata shauri juu ya mishehara Sio waBunge
peke yao lekini pia mshahara wa Ras wa Makamu wa Ras, Wazir Mkuu na Mawaziri. Mishahara yao itdfikiriwa na
itazingatiwa na mwishowe kukatiwa sheuri nahii Commission.

Fia kuna mengi juu ya Executive powers za Rais zimedezwa hapa, nafikiri nitgpitia lakini wale ambayo wataka tudeze tutagleza
baadaye. Quoram in the house shdl be 30% of dl members. Hivi sasa quoram iko chini na kwa hivyo kuna hga ya
kubadilisha. Parliament itakuwa na committee kadha wa kadha. Usdlishwa kazi zake. Executive kuna authority of the
President, mamlaka yake yamedezwa hapo, ni wangapi wako na copies? Very few. Naskitika kwambawengi hawana. Sasa
Ras n sshemu ya Executive.  Executive ni wae ambayo wandimizia kazi ya Serikdi. Wenye kutimiza kazi ya Serikdi ni
President, Vice President, na baraza la Mawaziri. Together wanaitwa Executive. The President’s functions zake ni kama
ifustavyo:-

1) ThePresident shal address the opening of each newly elected Parliament in accordance with article 141. Sdl address
the specid sedting of Parliament once a year, may address Paliament a any other time akitekaa May dissolve
Parliament only in the circumstances contemplated in Article 142. Ataweza kudisolve Parliament ikiwa Parliament
haikuweza kuunda Serikai. Maana Parliament ni lazima imchague Prime Minigter, kufuatia huu mswada wa Katiba.
Na ikiwa Parliament kiskia hawakumpenda yule Prime Minister watgaribu tena, wasipoweza itabidi sasa kuwe na new
elections. Presdent hawezi kudisolve Parliament except in the circumstances ambazo nimedeza

2) The Presdent shdl gppoint and may in accordance to this Condtitution dismiss the Cabinet. Aweza kugppoint na

kudismiss.

Cabinet or baraza la Mawaziri ni Prime Miniger (Waziri Mkuu) na Weaziri Mkuu atakuwa ni leader of the Political Party that
enjoys the mgority support in Parliament. Cabinet will consst of two Deputy Prime Ministers nominated by the Prime Minigter.

Kisha kutakuwa na more than 15 Minisers. Cabinet will have 15 Minigers only according to this, nominated by the Prime
Miniger.

Judicd officers pia watachaguliwa na Ras any other public officer who the Condtitution requires the President to appoint,
subject to the applicable provisons of the Conditution or Legidaion. Maanake yake gppointment szingine itebidi Parliament
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igpprove. Ras atachagua, Paliament ita-approve. PFa with propria consent of the Cabinet, the Presdent may appoint
Commissons of enquiry, Sgn instruments of consent by Kenya to be bound by Internationd agreements. Pia after consultations
with the Cabinet and the nationd defense council the President may declare a State of Emergency, appoint persons to represent
the republic as High Commissioners, Ambassadors or Diplomats gppointed as representatives with the gpprova of the Nationa
Assembly, and he may dismissthem aso. Lakini nimeona hagpa ya kwamba kuna hga ya kurudia Parliament for gpproval over
these appointments.

Fathe Presdent will receive foreign diplomatic and counsular representatives, to seek the advise and opinion from the Supreme
Council, Supreme Court of Kenya, on any matter concerning the interpretation, protection or reinforcement of the Condtitution.
Maanake President anatakikana kuwa ni mlina wa Katiba. Kwa hivyo kukiwa kuna jambo lolote anbdo Presdent ataka
liziingatiwe tena katika K atiba aweza kupe eka ombi 1ake kwenye Supreme Court of Kenya, ili sehemu hiyo ya Katiba itizamwe
au itafdriwe ikiwvag wazi. PlaRas a-pardon or reprieve offenders. Kama tujuavia anaweza kuwasamehe wae wafungua pia
kushauriana na Waziri Mkuu Rais aweza -confer honours in the name of the people and the Republic of Kenya, kutoa zle
sharaf, Zile orders, eder of the burning spear na kahadhdika, mambo kama hayo. Pa Rais ahakikishe kwamba wajibu wa
Kenya kuhusu dola nyingine unatimizwa ifasavyo na khadhdika

The President may initiate or propose the Legidation. Aweza kuambia Parliament fikirini juu ya kuunda sheria kuhusu jambo
hili. Ningependa sheria, jambo hili lifikiriwe, na Parliament itashugulikia jambo kama hilo. Kutakua na Committee madum ya
Parliament na kuhusiana na wanasheria wengine, mswada wa sheria utafanywa kufuatia pendekezo la Rais na khathdika. Kwa
hivyo mtaona kwamba Rais atakuwa na mamlaka yake chini ya Katiba hii mpya.

FPatuna qudifications za Rais. Rais awe na qudifications gani ile aweze kusmama?

1) Awen Mkenya
2) Aweanefikaageya 35 years, lekini below 70 years.

Kumekuwa na watu ambayo wamestaki kwamba pendekezo hili ni kwa kuwa S5 Tume hatumtaki mtu kama Kibaki asmame
kwenye dections za uraid. Lakini kama nilivyo sema hapo awdi kuna sheria nyingine amnbazo hazitatimizwa, or they will not
become operative immediatdy this becomes law, kutakuwa na muda fulani. Kwa hivyo tunasema kwamba kwa ucheguzi
utakao kuja kanuni hii yaumrni haitatumiwa. Utatumiwa for the following eections not the next eections. Kwa hivyo Kibaki na
anyone ese who is over 70 years at the moment he can stand for the eections. Lakini eections zitakazo fuata baada ya Katiba
hi kutiwa mizz kutakua kila mmoja atakaye Imama kwenye kiti cha urais lazima awe under 70 years. Bdow 35 years he
cannot stand. Hata hii piafor the next eectionsis dright. The issue of age comes after next eections.

3) Awe a person of high mord integrity. Mtu anatabia njema ambayo ni mord, religious Tabia njema, impecable
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character, character anbayo haina doar.

4) Hold adegree from arecognized universty and a degree kutoka chuo kikuu.

5 Nominaed by aregistered Political Party or nominated as an independent candidate by a least 1000 registered voters
who shdl indude not less than 100 registered votes from each Province. Néfikiria hapo ni wazi. Maana yake 9 lazima
miu atoke kwenye Party fulani ukiteka kuwa Rais. Yeyote ambayo pia § mwanachama wa Party yoyote aweza
kusmama. Bora awe na hiz qudifications ambazo nimezitgga. N&fikiri hapo niteasmama maana kuna magezo mengi

zadi. Mimi ninatgayae ni muhimu tu, maana hatuna wakati mrefu.

Katika migka yake ya kuwa Rais, andindwa kushitakiwa. Ikiwa anaendesha kazi zake subject to clause two of this article, no
cimind proceedings maybe ingtituted or continued in any Court againg the President or a person performing the functions (
inaudible) during the tenure office. No avil proceedings may be indtituted in any Court againg the President or the person
performing the functions of the office of the President in respect of anything done or not done in the exercise of the power under
the Congtitution during the tenure office. Unless such proceedings are only of a private nature. At least 30 days notice of the
proceedings have been served on the President or the person performing the functions of the office. The nature of proceedings,
the cause of actions, the name and the address of the damant and the rdief sort as specified in the notice. Y aani lazima kwanza
kuwe na ushahidi wa kutosha, otherwise heis protected saa zile yuko kwenye kazi itekuwa ni taabu hawezi kuendesha kazi juu
kilagku mtu anatia charges, juu ya Rais kwenye Parliament.

Lakini kuna uwezo wa kumuondoa Rais ikiwa hawezi kufanya mambo fulani. If it is resolved by %2 of dl the Members of the
Nationd Assembly. Kama nilivyo sema kuna two houses, Nationa Assembly na National Council. National Assembly ni hii ya
wabunge tujuayo hivi sasa. If it is resolved by %2 of dl the Members of the Nationd Assembly that the question of the physicd
or menta capacity of the President to his charge the functions of the office ought to be investigated.

So inform the Chief Justice, and the Chief Judtice shdl within 7 days of the resolution gppoint a tribund consding of five
persons qudified as medicd practitioners under the laws of Kenya to investigaie the matter. Mumefahamu hapo? Y uko
adofahamu? Yaani kukitokea shtaka lolote kwamba Rais wainchi yetu hawezi kuendesha kazi yake kwa kuwa ana physical or
mental, maradthi yamwili au maradthi ya akili na hawezi kuendesha kazi yake, bas ikiwa nusu ya waBunge wataandika petition
kusema hivyo bas Chief Judtice atafanya kamati ndogo kufanya uchunguzi wa jambo hilo. Ikiwa Chief Justice atakataa kufanya
hivyo bas 2/3 of the Nationd Assembly wakipitisha resolution watamwambia speaker of the Nationd Assembly appoint hiyo
kamati or tribund. Kufanya uchunguzi katika hdi ya Rais. Na ikiwa tribund hiyo au kamati hiyo itareport kwamba the
Presdent is inacapable of discharging the functions of the office, the Chief Justice or the Speaker of the Nationd Assembly shdll
catify in writing accordingly, and table the certificate together with the report with the tribund before the Nationd Assembly.
The Nationd Assembly may on amation supported by the voters of 2/3 of its members ractify the decision of the tribundl.

Ikiwa tribuna imefanya uchunguzi wakasema kwamba Rais hawezi kufanya kazi yake maana mwili wake ana ugonjwa ambayo
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haumwezeshi kufanya kazi yake, ikiwa sasa Nationd Assembly kwa 2/3 itaefikiana na report hiyo ya tribund, bas President
ataondoka kwenye kiti chake.

Speaker: ( inaudible)

Com. Saalim: Kutumia watu ambayo wanauwezo kufanya uchunguzi. Lazima medica. Hebu ngoja niwasomee mufahamu
zadi. Tribund dhdl inquire into the matter maana yake ile kamati ita inquire. Na ile inquiry ya tribund itahussha watu ambayo

wanaimu, sawa?

Speaker: (inaudible)

Com. Prof. Salim: Hapo ataendeleanakazi yake.

Bwana Ali: ( inaudible)

Com. Prof. Salim: Hapo piaimetgwa, naeendelea Sjafika hapo. Hapa niko upande wa ugonjwa tu. Sasa kujibu swaa lako
mzee hapo mbee.

Impeachment and removd of the President: inasema kwamba if 2/3’s of the Members of the Nationd Assembly approve a
moation for the impeachment of the President for violation of the Condtitution, kuvunja Katiba. Ikiwa Ras amevunja Katiba, or
gross misconduct or kufanya jambo mbaya sana the speaker of the National Assembly shdl convene a meeting of the Nationa
Coundil to hear charges againg the President. Kwa hivyo ya wezekana, S0 lazima awe ni mgonjwa tu. Ikiwa ameteua jambo
ambdo limevunja Katiba yanchi au amefanya jambo la misconduct. Misconduct ni pia kutenda jambo ambalo ni mbaya sana.
Sawa?

Nafikiri hapa itanibidi, kwa vile wakati skujua ya kwamba itekuwa ni muda mrefu, ningependa labda sasa kusta hapa na
kuwauliza ikiwa muna maswaa yoyote kuhusu Katiba mutakumbuka kwamba saa zile tukizunguka tuliwgpa vitabu vidogo vile
maswaa namaswai na mulikuwa mukitoa meoni yenu juu yamambo tafauti tafauti na bila shaka sasa mko katika hdi ya kutaka
kujua mambo ambayo mulizingatia Sku zile na mungependa kujua je huu mswada wa Katiba hii umetgia jambo hili au hakutgja.
Nafikiri kwa njiahii tutamdiza haraka zaidi.

Bwana Ali: (inaudible)

Com. Prof. Salim: National Council. Bas hiyo itakuwa na swai nitakayo kueleza.
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Bwaba Ali: (inaudible)

Com. Prof. Salim: Hapo ni swdi. Kwa hivyo tutakwenda kwa njia ya maswaa nafikiri. Baadda ya kuwaeleza kila jambo
lilioko, skujua kwamba wakati utakuwa mfupi sana. Kwa hivyo swai lako Bwana Ali nitdijibu hivi. Kutakua kama nilivosema
two houses of Paliament. Tumetga Nationd Assembly na Nationd Council. Kwanza wanachama wa Nationd Council.
Tunazungumuzia juu ya wanachama wa Bunge right? Nationd Assembly. Hawa watakuwani wae 210.

Ali Abdalla: Jnalangu ni Ali Abddla Almawi na vaa kofia mbili nikiwa hapa.  Kofia ya kwanza mimi ni chairman wa chama
ambacho kinaitwa the Kenya Assembly of Ulema.  Hii ni mbdi naimam coundil na vile vile hgpa mimi ni founder member of
MSET naniko hapa kama member of MSET. Nauliza kwa (inaudible) kwamba tumedezwa zadi juu ya Nationa Assembly,
lakini Nationd Council ambayo ndiyo mpya maanake sasa kutakuwa na nyumba mhili, Parliament mbili, ambayo nyumba mpya
hatukuipata kuiskia na madezo yake itakuwa ge. Uchunguzi wake Bwana ametudeza kuwa tutapata watu 170 watoke kwa
wanaume na katika madidtircts na 30 watoke kwa wanawake. Lakini bado hatujaifahamu hasa what will be his role, kazi yake
kubwa itakuwa nini, na itakuwa na power gani, na madaraka gani? Hapa na pae tumeona kwamba Speaker atarudisha
maneno kwa National Council lakini mpaka sasa hatujafahamiana ina madaraka gani, na itekuwa na hiso gani ya kufanya kazi?
Hili ndilo swalalangu Bwana, asanti sana.

Com. Prof. Salim: Hilo ni swadlanzuri Bwana Shekh Ali na kwanza nataka kusahihisha jambo moja Wade 70 s lazima wawe
wanaume, inawezekana kwamba katika wae 70 pia akitaka mwanamke kusmama aweza kusmama. Itakuwa dective posts.
Zote hizi ni dective posts. Y eyote atakaye kutaka kusmama kuwa mjumbe katika National Council aweza kusmama lekini zile
30 bila shaka zitakuwani za kina mama peke yao. Sawa?

Sasa powers of the Nationd Government, kisha kutakuwa na Didrict Government powers. Let me just get this. | am just
checking to make sure that | don’t leave anything out. Maanan swalamuhimu hilo. Sheikh Alli | think | am ready now.

Page 14, Members of the Nationd Council. Kama nilivyo eza membership nishadeza. Elections of the Nationd Assembly
ghdl be based on the mixed member propotiona system in which 210 Members. Hiyo nishadeza hii ni Nationd Assembly.

Powers of the National Council, shekh Ali:-

a Toact asasecond body or second house for Parliament. Thiswill be taken both in the Nationad Assembly as well as
well asin the Nationad Council for approval.

b) When it comes to issues such as impeachment of the President, the National Council shdl play a very important role.
Ukisoma the details Sjui kama unayo copy? Of the Presidency, utaona kwamba the Nationd Council plays a farly
important part in thet one.

¢) Speaker and Deputy Speaker of the National Council per page 15 kuna maglezo hapo. There shdl be a Speaker of
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the National Council who shdl be dected by the Council in accordance with sanding orders from among persons who
are Members of the Council, who are qudified to be dected as such Members.

The Deputy Speaker who shdl be dected by the Council in accordance in the slanding order from among the persons who are
Members of the Council.

Shekh Ali: ( inaudible)

Com. Prof. Salim: Naam, okay, the functions are not specified.

Sheikh Ali: Yaathat’siswhat we were wondering. Ss twataka kujua kuwa bill ikipita katika Nationa Assembly will it have
to get a consent in the National Council?

Com. Prof. Salim: The answer isyes.

Shelkh Ali: That is what we want to know. Tunataka kujua maana yake ili Bill ikizungumzwa katika Parliament hii ya chini,
isokuwa ndiyo mwisho. Twataka kujua kuwa kisha itakwenda kukizungumuzwa tena katika National Council. Na vile vile
eection yake itafanywa vipi?

Com. Prof. Salim: Two things Ali umeuliza hgpo. Kwanzani kuhakikisha kwamba, Nationad Council is part of Parliament so
it forms the same functions of Parliament or role of Parliament include the National Council. Na ukitizama page 14, it explains
the role of Parliament. You see the word Parliament is not gpplied to the Nationd Assembly. It is not Snanomous with
Nationd Assembly. Parliament is taking together the Nationd Council and the National Assembly. The two of them form
Paliament. Sawa? Nikama wingereza kule. Ungereza ina House of Common and the House of Lords. The two together
form Parliament. Kwa hivyo you cannot see the role of the Nationd Assembly separate from the National Council. The two of
them together form Parliament. Sawa? Sasa ukisoma role of Parliament on page 14 utgua Therefore the Bills have to pass
through both. Labda tukisoma utafahamu zaidi. Sijui niwasomee lakini hatuna wakati. The main thing to remember is a Bill will
have to pass through the Nationd Council dso for its approva. Sawa? Tafahdi Shekh Amed utapewa mgina for the people
are asking questions.  Let us have, | want people to give therr names, what is your name? Sudi, okay, next Sheikh Abdurahman
by the way, nyuma kule Munyi Ngao, na Bwana Msambuli, uapande huu naam, James Ono, Mohammed Mwanyumba, yes
Bwana Muhanji, yule jamaa next to you, Sheilkh Kazim Bay, hayo kwa sasa kisha wengine tutawaomba wainue mikono tupate

kujua. Kwanza Bwana Sudi.

Bwana Sudi Hussein: Kwa mgina naitwa Bwana Sudi Hussaim feki, kutoka Barisheba Kisauni Condtituency. Mimi nina

masnai matatu.
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Swdi la kwanza ni mastikiko makubwa kwamba inaonekana Prof. Eva na team yake hamukujitayarisha kisawasawa kwa
mujadaa huyu wa leo hapa. Kwa sababu S5 wengi tumepotea kulingana na haya mambo yanayoenddea. Hatuna vidodos
vyovyote via kutusaidia S99 kulu kulu na kuzifuatizia majadda haya kikamilifu. Kwa hivyo ningependa kama inawezekana hii
sku ya leo 99 tuicauncd tuwape muda kidogo mujitayarishe zadi, vipatikane vijitabu vya kuweza kuwasaidia watu tupate
kufafanua kila kitu. Kwa sababu huu ni muda muhimu sana katika historia ya nchi yetu ya Kenya.  Na tukiuwacha upite namna
hi kiholda kwetu S5 itakuwani pigo moja kubwa zadi.

Jambo la pili, ningependa kuzugumza kwa niaba ya ndugu zangu waliotoka bridge kwenda kule mbele.  Nahani 99 ndiyo
mgority tuliowengi upande ule wa kule. Hapa leo tukiulizamtu kutoka Utange au Mwakirunge utapata ni watu wachache sana
wdiowahi kufika hapa. Kwa hivyo twashangaa ni kwa nini jambo kama hili hdikuweza kupewa mbele lifanyike upande wa
Mlaeo au upande wa Bamburi kuliko kuletwa upande huu, wekati 99 Wakisauni wa upande wa bridge ndiyo tuliowengi kuliko
ndungu zetu wdio hapa? (clapping)

Jambo la tatu, mmi kama Kijana wa Kenya nilizdliwa baada ya uhuru.  Nasikia uchungu mimi wa kuniskitisha ni kwamba
katika yde maswada ya kutaka requirement ya Uraid, mimi yote nimetimiza ispokuwa kitu kimoja peke yake, umri. Ikiwa ni
degree iko, tena safi sana, ikiwani mambo mengine yote yako, kama ni mordly upright mimi pia niko, lakini kwa nini muweke
age 35 years old. When | am only 33 years old and | am capable of leading this Republic of Kenya without any problem.
Kwa hivyo ningependa swdi kama hilo pialifikiriwe kinaga ubaga. Kwa hayo machache asante.

Com. Prof. Salim: Bwana Abdulrahman Badawi. Au tumjibu Bwana Sudi, tukujibu Hussein. Kwa hakika hiki ni kikao chetu
cha kwanza na kwa hivyo maswala ambayo yatatokea kwenye hdl ni maswaa ambayo hatukutargji and therefore we have to
look through the document very carefully before we answer it. Maana huenda mtu akgjibu kwa njia ambayo § ya sawa. The
reason is not because we don’t know what we are doing is because we need to be careful. Sawa?

Aili, kwa upande wa umr wa Rai's, ungependa kwamba uwe ni less than 35 years. Kwa hivyo tunataka tukumbuke kitu kimoja
kwamba haya ni mapendekezo. These are not proposals inscribed in stone.  Yaweza kubadilika. Kuna watu kama wewe
ambaye wangependa wewe ni umr wa? Mdogo zaidi, hata katika kuzunguka kutafuta meoni ya watu tumepata mapendekezo
kwamba Rais awe 25 years old. Sasa 35 years tumeweka tu pale ni kama proposal, huenda age 35 ikabadilishwa ikawa ni 25
years. Nahuenda Bwana Sudi uka qudify naishaalah Mungu atakuwezesha kuqudify pia tupate na Rais kutoka Pwani. Sjui
kama maswal mengine nimeygibu? Kwa hakika utaona kwamba hii. Pia tumefikiria kabla hujatgia kwamba Congtituency ya
Kisauni, kufanyiwa kikao kimoja hapa haitatosha. Na kabla hayjauliza swaa lako nilikuwa nimeshazungumza na Didrict
co-ordinator wetu, na twefikiria kuwafanyia labda kikao cha pili pande za Kisauni. S Kisauni peke yake hata Changamwe na
Mvita, tupate vikao viwili dlaka at least kwa kila Congtituency. Nafikiri hapo mutsfurahia zaidi.
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Abdulrahman Ahmed : Jnalangu ni Abdulrahman Ahmed Dadari mimi nina kofia nying maoja ni Secretary of Coundil of
Imams Mdindi, navilevilen delegate wa Nationa Convention ya Congtitution kutoka Mdindi. Swaa langu ni hili,

Katika recommendation tulifanyani kwamba tunataka President as appoint, a recommend for gppointment only. We want the
Parliament to gppoint. Sjui kwa nint mumerudisha tena gppoitment kwa Presdent. Kwa vile kuna ile tendancy pengine itakuja
kuwa pae ndani ya Parliament, maadam President ame appoint na Parliament itagpprove appointment inaweza kuwa ikawa ni
technical au mechanicd approva. Kwa hivyo kitu cha gppointment nataka kiondoke kiwe ni recommendation peke yake.
Y eye ana recommend anapeleka lig ya watu anaowataka katika Parliament peke yake na Parliament igppoint na kuapprove.

Com. Prof. Salim:  Néfikiri Shelkh Abdulrahaman pia ningekuomba usome vzuri hii Katiba or Draft Condtitution.  Utaona
kwamba katika kazi yake nyingi Rais anatakikana apate gpprova of Parliament. Na hata katika kueleza hapo awdi nilissma
kwamba mambo mengine ambayo Ras atafanya lazima apate gpprova of Parliament. Naweza kukupa examples hapa kwenye
page, ungua hiz page hatujazoea 99, thet is the trouble. Kama hivi with the prior consent of the Cabinet, ujue saa zingine
anashauriana na Cabinet, saa nyingine anashauriana na Parliament juu ya mambo yote haya. Appointment Mathdan ya
Ambassadors na khadhdika huwa atashauriana na Parliament, the National Assembly in particular.  Kwa hivyo mara ni
Paliament marani Cabinet. Kwa mambo yanayo husu amani ya nchi, security atafanya mashauriano na Cabinet kabla kukata
shauri juu yajambo lolote. Kwa hivyo ningesstiza usome maekini ujue katika jambo hili President ataka ashauriane na nani, is
it Parliament? Is it the Nationd Assembly, the Nationd Council na khadahlika? Lakini utaona kwamba power zake nying
anaambiwa aanye kushauriana na hayo. Ungjua hatuna wakati kukueeza kila jambo atekalo lifanya yeye, na kudeza kwa
urefu, adifanya na nani. Kama ningeendelea kuwadeza vile nilivyo wagleza hapo hawdi tungekuwa na kufahamu zaidi, lakini
kwa kuwa hatuna time tukaona afadhdi tuache sasa tu tegemee maswaa ya watu na tuwgibu, badaa ya kusoma one point
after the other, ambayo utachukua muda mrefu sana.  Lakini bila shaka ukisoma utaona kwamba President mambo mengi

muhimu kama kuwachagua watu, kuchagua mawaziri na khadhdika wae lazima wawe approved na Parliament.

Nimekumbushwa na Sivia hapa labda yeyote ambayo ana swda lolote au pendekezo kama nilivyo wadleza tuhakikishe
kwamba mapendekezo yenu yanafuata muweze kutuandikia. Tutawapa makaratas mtagleza jambo hili mimi nilisoma katika
mswada wa Condtitution mulisema hivi, mimi ningependekeza mbadilishe iwe hivi. Maana tunaendelea kupata mapendekezo
yenu. Haujamdiza hii kazi. Sasa ni kama kuambia 95 tumefanya hivi je, muaona je? Mutasoma na wae ambayo wana
megazeti yao Nation na supplement ile pullout ninggomba kwamba waenda wakasome tena, na jambo ambao
haikuwapendeza waje warudi kwetu watuel eze watuandikie na tutapokea maoni yao. Pia katika hiyo Nationa Conference pia
kutakuwa na pendekezo kubadilisha. Kwa hivyo haya § mapendekezo ya mwisho kabisa. Lakini tuko tayari kupokea
mapendekezo ya kubadilisha jambo lolote katika Condiitution. Sawa? Sasa kuenddlea na maswaa tunaye Munyi Ngao,
Munyu Ngao yuko?

Munyi Ngao: Mimi naitwa Munyi Ngao kama mulivyo skia. Swala langu ni kuhusu hasa Nationa Council, kutegemea
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meelezo na mgadiliano ydiofanyika haikuhidirisha wazi kuwa kuna hgja ya Nationd Council. Maana yake inaonyesha kazi
zake na Naiond Assmbly hazikuweza kutafautishwa kiss ambacho tungeweza kuamini kuwa tutanufaika kwa kuwa na
second chamber.  Kwa hivyo tungeomba professor utudezee zaidi shughuli za hiyo Nationd Council maanake mpaka sasa
hatujaweza kurithika kuwa palikuwa na hga ya chamber ya pili, ambayo kazi zake na zle za Nationd Assembly hazikuweza
kutafautishwa. Hilo ni svalalangu la kwanza.

La pili, ambao lineshusu Bill of Rights. Tumeambiwa miongoni za zle heki ambazo mwananchi aweza kuzipata ni
tumehakikishiwa kuwa tutapata chakula, medicine na vitu kama hivyo. Lakini hata Katiba ya hivi sasa haki hizo zlitgwa na
hezikutimizwa na mwananchi hakuweza kufanya chochote. Je katika hii mpya, kuna kifungu chochote ambacho cha deza haki
Zile mwananchi hekutimiziwa iko njia za kujitetea kuzihakikisha kuwa Serikdi imemtimizia heki hiz? Maanake Zmo katika
Katiba ya sasa ha hgpana moja ambao limefanywa na tumekuwa helpless, hatukuweza kujitetea. Swala langu la pili ndilo hilo,
asante.

Com. Prof. Salim:  Shukran Bwana Munyi Ngao, swaa yako kama nilivyo jaribu mimi kukueleza National Council ni kama
second house of Parliament. Kwa hivyo kazi yake ni kazi ya Parliament. Ni sehemu ya Parliament, ni nusu ya Parliament.
Kuna Nationd Assembly na Nationd Council, together they become Parliament. Kwa hivyo zile kazi za Parliament zitafanywa
pamoja. Mswada wa kanuni yeyote kwa mfano, lazima upitishwe na both Houses of Parliament, the National Council na the
Nationd Assembly.

Kwa Mfano Rais akitaka kuhukumiwa utaona kwamba Nationd Assembly itaipa kazi hii Nationd Council kuifanya. Speaker
wa National Assembly atampelekea Speaker wa National Council kwamba kuna mashtaka fulani please ask your Council to
look into it that is the National Council. Sawa? Kwa hivyo ukitizama katika hii page ya 14, role of Parliament ukisoma role of
Parliament nkama kusoma aso role of the Nationd Council piaimo hapo. So role of Parliament, hapa nikisoma, represents the
culturd diversty of the people. Parliament enacts Legidation and consults on the promalgation of regulations. It means together
the Nationa Counce and the Nationd Assembly wangpromagate au wanaunda sheria pamoja. Kwa hivyo kazi ya Nationa
Coundl ni kushiriki katika kuunda sheria. Parliament provides a Nationa Forum for the deliberation on and the rules of issues
of concern to the people. Kwa hivyo Nationd Council na Nationd Assembly ni pahada ambapo mazungumzo, mgadiliano
inafanyika kuhusu mambo inayo husu wananchi. Approving the expenditure of the State and agpproving funds as required to
megt those expenditures. Kutizama mizania, budget, makiso ya matumiz, hiyo ni kazi pia ya Nationd Councl na Nationd
Assembly together we will look into this. Kwa hivyo kazi yake ni pardld, inasambazana na kazi ya Nationd Assembly. Kwa
hivyo ningdeza zaidi kwa urefu lakini time ndiyo nafikiri kuwa hatuna,

Bill or Rights, nafikiri swaa lako ulitaka kujua vipi wananchi watahakikishiwa kwamba watapata chakula na khadhdika. Kwa
hivyo ukitizama kwenye hii Draft Congtitution towards the end kuna schedule maalum, tutasema katika schedule hiyo kwamba
Sarikdi ichukuwe muda fulani kutimiza jambo hili. Katika mambo hayo Mathaan tunasema ichukuwe baada ya mwezi Sta
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jambo hili litimizwe. Baada ya miaka mitatu jambo hili litimizwve. Pia naweza kukueleza kwa urefu, n mambo gani ambayo
yatatimizwa baada ya hii Draft Condtitution to become the new Condtitution. Kwa hivyo kunatime stay, kwa upande wa Bill of
Rights, tunasema ya kwamba kwa muda wa haraka iwezekanavyo wananchi wapewe haki hizo. Néfikirih ata pae nikideza juu
yaBill of Rights na heki tafauti tafauti mwananchi, nilisesma kwamba itakuwa ni wajibu wa Serikai kuhakikisha kwamba itatia
kanuni za kutosha zitakikanavyo ili kwamba heki hizi zitimizwe. Hasa heki hiz na nikasema kwamba haki ni number 56, 57
,58,58, nakadhdika Hizo 56,57,58, ni hizo haki za chakula, makao, matibabu na khadhaika

Kwa mfano amenionyesha 9xth schedule redization of the rightsto Socid Security, hedth, education, housing, food, water and
sanitation, haki hizo hazinatime limit. Maana hatuwezi kuambia Serikdi within Sx months lazima kila Mkenya awe na housing,
kila Mkenya awe na tap water, while there is no time limit? Because there are a lot of economic problems in the country.
Kusema kuwa kwenye Conditution labda within x months kila Mkenya lazima apate dimu ya bure, kila Mkenya apate
matibabu ya bure itakuwani irresponsible kidogo. Maana itakuwa hatufikirii uchumi wanchi. Kwa hivyo hatukuweka kiwango
cha time lakini tumamiza kwamba Serikai ishugulikie mambo haya na ianze kutimiza as soon as possible. Na mwingine ni
Bwana Stanbul néfikiri, karibu.

Stanbuli Abdulahi: (Arabic dialecti)
Trandator:

Stanbuli Abdulahi: Kwa jinani Stanbuli Addulahi Nasir na mimi ni mwanaharakati wa dini ya idaam. Kwa ufupi kuna
mambo matatu, mane au ambayo haygpungui manne, ambayo ningependa kuulizia baada ya kusoma mswada ulikuwa
umechgpishwa kwenye gazetti. Na baadthi ya maneno umeyazungumza sasa hivi mzee wangu au ndugu yangu katika dini ya
Idaam, Prof. Sdim,

Kwanza ningependa kuhusu mkataaba ambayo nimeugusa mara nyingi ambayo ulikuwa Serikdi ya Kenya na KANU
wadikubdi kuwa wataulinda na kuuthibiti kwenye Katiba. Mkataba huno ulitiliwa sgn tarehe 5 October 1963, ambayo mpaka
sasa hivi haukuteke ezwa namiaka 39 kufikiajuz tarehe tano October. Hii nikusema wamekwenda kinyume na kutotimiza kwa
mkataba uno na umegthiri sana maisha ya waidaam kwenye sehemu hino na hili ni jambo muhimu.  Katika kuja pia Nairobi
nimempa Prof. Yash Pd Gha na Lumumba ushahidi wowote unotakikana kuthibitisha jambo hilo lakini kwenye mswada wenu
gkuliona kama limezungumuziwa. Na hivi nditilia mkazo kwa sababu kwenye mswvada mumetga watu kama Ogiek, Maasal,

na Pokot, madamishi yao yaonekana mumeyapa umbee zaidi. Hii n moja, Sjui ndugu yangu utatudezanini kuhusu hii?

Haafu kuna neno freedom of rdigion, inafurahisha kuwa mumditoa kwenye freedom of worship mumditia kwenye freedom of
reigion. Lakini swaa, je Serikdi ambayo ina wengi waso waidaam, watakuwa waimaanisha vipi hii freedom of rdigion,
tutakuwa na uhuru wa kutekeleza na kutenda kazi dini ya Idaam kama ipasavyo au tutawekewa vipengeo ambavyo ukitaka
kutekeleza uidaam, ukiwa utakwenda kinyume na watakavyo wakubwa wa Serikdi bas itebidi watutie vumbi na kutuzuia?
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Kwa sababu moja kwenye sura ya lahazabu ya 36, tunadlezwa wazi kuwa Mungu na mtume wake ikiwa watakatikiwa shauri

lao 99 hatuna hiyari ndo. Hii ni yapili.

Tatu, ni kuhusu, Khadhi’s Court:  kuna kifungu cha maneno, kwenye Katiba au mswada wa Katiba, kifungu cha 6 kwenye
ukurasa kumi na nne, sehemu iliyoandikwa raia wa Kenya ni nani? Hii ningependa utilie maanani kabla sjangililia kwenye
Khadhi. Watu wasio nanchi kwa sababu ya kihistoria na ambayo wamezdiwa K enya kabla ama baada ya Uhuru ni Wakenya.

Hawa was okuwa nanchi ni akinanani? Na upande wa makhadhi kwenye ukurasa wa 25 kuna kifungu cha maneno ambacho

cha eza, watu waso wananchi kwa sababu yakihistoria, hii ni ukurasa wa 14 kifungu cha sita, naam.

Na kuna sehemu inahusu makadhi ambayo iko kwenye ukurasaishirini na tano.  Sehemu yenyewe ya sema hivi kifungo cha
maneno. Makadhi watakuwa maefisa wa mahakama kikamilifu na hawatahitgjika kutekeleza wajibu wa kidini? (inaudible —

interjection) ukurasaighirini na tano.

Sasa swdalangu la mwisho natumal. Wawekilishi wa Mombasa ndfikiri wako hapa? Swalalangu ikiwa utaweza kulijibu wewe

n sawa, ikiwa watakuja wenyewe kulijibu ni sawa.

a Ni kiwango gani cha dimu na ufaghamu wa dini ya Idaam mulipo nacho? Ali historia sehemu hino na watu wake
mwadewakias gani?

b) Namaengo yenu namsmamo wenu kwenda kutuwakilishani nini? Mapaka hapo asanteni sana, (Arabic dialect)

Com. Prof. Salim:  Himu gani, kiwango gani cha dimu.  Shukrani Bwana Stanbul maswala yako n meng kwa hakika, na
nitgaribu kama iwezekanavyo kuharakisha jawabu, Kwanza, mkatabu kati ya Zanzibar na Kenya tumepata, mimi mwenyewe
nilipokea makaa ya hiyo na mimi mwenyewe nilikuambia sku ile tulikutana hapa kwamba mimi mwenyewe nimepitia treaty
hiyo, tangu sku zile zangu za kufanya uchunguzi kule ulaya kwa hivyo tunadlewa sana.  Lakini ungua mkataba kama huo haina
hga kutiwa moja kwa moja kwenye Conditution. Tumefanya ni kutimiza ahadi ilioko katika kadiri tuwezavyo ilioka katika
mkataba huo. Mkataba huo ulizungumzba juu ya haki ya kulinda dini ya kildaam na waidaam wa Pwani, ili kwamba waweze
kuendesha maisha yao ya kiidaam na utamaduni wao wa kiidaam bila pingamiz yoyote.

Free hold titles pia, nitekujia, ardhi ukitizamaile section inahusu land katika hii Katiba utaona kwamba ardhi, make ya ardhi mtu
dionayo ataendelea kuwanayo. Hakuna atakaye weza kumuingilia na kumpokonya ardhi yake kabisa. There is protection for
land in ones hands leagdly. Ardhi ambayo itafanyiwa chdlenge ni ile ambayo mtu ameipata kwa njia iso ya kikanuni. Kwa
hivyo ukisoma chapter ya land kuna guarantee of title to land. Nafikiri unezungumizia habari ya security of tenure is there.
Kuna kifungu kimoja hapo pengine ambapo tumesema kwamba kuna disputes hagpa na pae.  Samahani vivungu mingi Swezi
kukumbuka ni page gani. Nakuna different documents, page Nation is therefore different.
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Lakini tunasema kwamba Serikai kamalile schedule yakazi ambavyo zitakazo fanywa, Serikdi ni lazimaitimize kazi ya kufanya
uchunguzi wa kutosha katika maeneo ambapo kuna matatizo ya ardhi na kujaribu kusuhilisha matatizo hayo ya ardhi kwa njia
inayofaa na kwa njiaya uedilifu. Kwa hivyo ndfikiri hakuna conflict hapa. Mtu ambayo ana miliki ardhi na ana title deed yake
hi Conditution inamlinda kutokana na hatari yoyote kupokonywa ardhi yake. Serikdi inaweza kumpokonya mtu ardhi yake
ikiwa kunahga kutumia kwa njiafulani kwa fadayanchi. The Government can aguire land only in public interest and it has to
convince the courts that it isin the public interest. The person whose land is taken will have to be fairly compensated, that is dl
there. Between them dl the clauses referring to land | think take care of the sort of Stuations you have in mind.

Speaker: (inaudible)

Com. Prof. Salim: There will be a land Commisson bdi na land’s office. There will be no land office or Commissioner for
land’ sbut aland Commisson to ded with issues of land.

| stanbul Abdilahi: Hii kwenye mkataba no. 4, hii ndfikiri (inaudible) kabisa kwa kuona umuhimu wa ufundishgi wa Kiarabu
kwa uthabiti wa dini ya kiidaam. Watoto wa kiidaam watakuwa kias inavyo wezekana kufanyika, kufunzwa Kiarabu, shule za

mdang za kiidaam zlizo Pwani ya ( inaudible) waa hata sasa hivi tunaushahidi mkubwa wakuthibitisha ya kwamba
Sarikdi wasmamia watu ambayo wanasomea upadri au ukass na wanawachukua kwenye ( inaudible) lakini waidaam
hawajapata nafes hii.

Com. Prof. Salim: Wajua ukitizama vifungo via Bill of Rights na Citizenship na kadhaika utaona kwamba kuswe na ubaguzi
wowote kwa upande wa dini, au kwa mangi wa kidini na khadhalika. Kwa hivyo if there is anything that can be done to
chdlenge anything it should be done. Wae ambayo wahis kwamba they are grieved kwamba kunafanywa ucheguzi au kuna
mapendeleo, pia mapendeleo ya kidini hayaruhuswi. Kwa hivyo if there is anything you fed in the Conditution kuhusu dimu,
kwa mfano kiladini inahaki pia kuendesha dini yake kupropagate the religion, to establish schools for it’s rdigion na kadhdika
Where a Government isinvolved it is supposed to treet dl rdigions equaly. Kwa hivyo kifungu kama hicho mtaweza kukitumia
kuchdlenge anything baadaye. Kwa hivyo ningewahimiza musome kwa makini kila kifungu na mtaona kwamba kuna sehemu
nyingine ambazo haziko katika, kuna crossng issues. Sana kwa upande wa dini na kwa upande waBill of Rights. Bill of Rights
ukilinganisha na ile section kuhusu khadhi’ s courts, utaona kuna mambo ambayo yana sadiana pale. This are cross issues
abazo ziko katika sehemu zaidi ya moja na ambazo lakini they are related to one another. Ulisema kuhusu mudim rights
kidogo.

Speaker: (inaudible)

Com. Pro. Saalim: Kwa hakika again | think if you look there is no, wae ni watu kwa hakika hawakuwa na rights zozote

ambazo zaonekana. Mudims hdamdulila 99 hatukuwa na njia yoyote ambapo we were ignored. We ran our affairs and under
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this new Condtitution we have established even stronger systems for the mudimswith courts. For example Khadhi’s courts we
are saying there should be no less than 30 khadhi’s courts. Na kuna ile sysem ya appedls from the Khadhi’s Court to the
Didrict Court, to the Provincid Courts to the Court of Appeal ya kidaam peke yake.

Istanbuli Abdulahi: Hiyo point ya Ogiek, | think (inaudible) kwa sababu mimi personaly nimekwenda nikitaka kitambulisho,
lakini Sku hiz (inaudible). Lakini mimi persondly napinga kwa sababu wewe pia wajua kwamba Waswahili wako na kabila
yao. Kwanin (inaudible) 99 ni Semite ambayo twakutana na Mwarabu, kulda na Mbantu ambae ( inaudible) hata
professor wa hisory wgua kuwa Bantu wengi wamekuja after 99 kuwa tumeshapatikana.  Tumekubdi kuwa Bantu's na

Waarabu wametuzaa lekini 9 jana.

Com. Prof. Salim: Wajua hatuteki maanake kikao hiki kiwe ni cha history na khadhdika. Jambo ambao ningependa kusema
n kwamba mambo haya ya ubaguzi ulioko sasa, 1/D tumeshazungumza kwamba kutoka sasa ikiwa Katiba hi mswada wa
Katiba hii utakubaiwa hakutakuwa na hgayalig ya Mkenyan nani nanani. Kama nilivyo sema kutakuwa na no reference to
reigion, or no reference to race. Hii itakuwa ni internd matter mtu kujijuamimi ni nani. Lakini the main identity a the Nationd
leve will be thisoneisaKenyan. A Kenyan is one who isborn here, regardiess of his religion, regardless of the mixture of his
ethnic origin nakhadhdika. Thisis by way of avoiding triba labels and triba connotations na khadhdika. Lakini mtu within his
own kama nilivyo sema kwa wae zle principles na Preamble na khadhaika, zinesstiza umoja wa inchi yetu ya Kenya
regardless of the diversity. Ile diversty iwe kama writhi na hiyo ni kama ni mdi ya kiagli yetu. Kila mtu awe proud na culture
yake aipromote, lakini gijue kwamba mimi ni Mkenya. Lakini n Mkenya mwidaam, au mimi ni Mkenya Muhindi, au mimi ni

Mkenya Mzungu, mimi i Mkenya Tharaka type na khadhdika Hiyo it isinternd to himsaf.

Of course yaa agjijua kuwa Mkenya Mswahili, lakini kuswe naile tabia ya kwamba mimi ni bora kuliko so and so. We want
to dimate that sense of triba superiority or ethnic superiority nakhadhaika. That isthe spirit behind the new Condtitution. That
isnot to deny that there exig dl sorts of communities with their own enternd culture. Everything is done in the new Condtitution
to promote that culture isthe work of the Government. To promote it and encourage it. Fia lugha, it is not only Kiswahili and
Engish we are trying to promote. These two are the offidd languages. Kiswahili is the Nationa language, but we say
evarything should be done to promote the other ethnic languages or the other mother tongues. There is promoation of culture
and culturd identity but in such a way that you aso promote unity of the Nation. So that there is unity within diversty or
diveraty within unity. That is one of the main gods or principles or vaues ambazyo tungaribu kuzieneza.

Khadhis Courts tumesema kwamba ndfikiri ulisomea ile tafdri 90 ya tafa Hapo ni makosa maanake hawezekani kuwa
Khadhi atashugulikia mambo ya mirathi, mambo ya abdi na harus na taaka na kila kitu na aswe hakuhuska na mambo ya
kidini. Hayo yenywe ni mambo ya kidini. Na pia 99 wenyewe wde ambayo ni Wadaam katika Commisson tumedeza
mambo kama hayo. That | think is mistrandation.

Juz kulikuwa na smdl workshop ya journdigts pia tumedokezewa kwamba tafgri fulani katika hii report yetu haikuwa ni nzuri
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sana. Kwa hivyo utatusamehe labda hapo kuna su tarjama na ambayo therefore convey the wrong impresson.  You cannot

have a Khadhi without the Khadhi being involved in rdigious affairs. It is a contradiction in terms as the English might say.

Umesama kwamba delegates hapa Mombasa hawana uuz .....

| stanbul Abdilahi: Wao kama kutudeza wana uuz kias gani ya kusema mambo ya (inaudible)

Com. Prof. Salim: Wagua tuliofanya 99 niku-give guiddines to how they should be elected. They should be dected a the
Didrict Municipd Council. Hili ni jambo ambao mimi staki kuwa objective or subjective, but it was up to the people of
Mombasa to concern themsdvesin thisissue. Nafikiri nimezungumza na Sheikh Ali pake jing ambavyo hawa walichaguliwa na
nilijua kwamba wdifanyiwa uchunguzi, wakaonekana kwamba wa qudify and they got the right votes. It was an dective thing,
they were eected the three delegates. How they were eected by whom the details are there.

| stanbul Abdilahi: Did they campaign?

Com. Prof. Salim: Yes, those and others who fed they are more qudified or dthough those anong us who say so and so is
better qudified and so and so should have campained for the one he thinks is more qudified, ataingia yule, 50? Ni mambo ya
kufanya campaining ukampigania mtu aingie.  Lakini ukiwa utakaa kando jamaa mwingine akgiendesha mbele na yule
akachaguliwa because that person won there is nothing we can do about it. It was a free and open election.

| stanbul Abdulahi: If | can prove there was money used?

Com. Prof. Salim: If you can prove tha there was money used we can disqudify somebody. Tha we can assure you.
Ukiwa kuna ushahidi wowote kwamba hawa wamengia kwa njia iSo faa tuko tayari ku-take action and there have been such
complaints about some of the delegates.

| stanbul Abdulahi: (inaudible)

Com. Prof. Salim: Waua 99 twafuata njia ambayo kwa hakika haisadie wenzetu. Samahani Bwana Istanbuli ( inaudible)
Néafikiri nimemdizana na Bwana Istanbuli. Bwana James samahani nimekuweka kitambo.

James Ole Pono: Nashukuru Prof. Sdim akiwa Commissioner wetu nanyinyi wote ambayo mumehudhuria  Jna langu James
ole Pono Oleminis kutoka Kisauni Mshomoroni. Swadi langu ni kuhusu ardhi. Nimepitia katika Draft zote zle zilitokea kwa
Tafa kwa Daly Nation na kwa kitabu tumepewa kuhusu ardhi, nastikika maana Commissoners wetu wameogopa kutga
kuhusu ardhi. Wakasukuma hiyo mawasiliano yote ya ardhi iwe itashuhuliswa na Land Commison baada ya migka miwili
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baada ya mbunge mpya kuteuliwa. S9 wenydi wa Kisauni hatuwezi kugoja.  Tulitoa meoni yetu na tukapendekeza kila
Mkenya ahakikishiwe ndani ya Congtution mpya atakuwa anamiliki ardhi ikiwani ndogo sana foot 50 kwafoot 100 (yaani plot
maoja) na apewe title deed iwe kwake kabisa. Wae wanaishi ndani ya miji kama Mombasa au kwingineko. Na ikiwa ni
shamba la kufuga ngombe, au kuku au kupanda mimeaya chini kabisa iwe ekari tano minimum na apewe (inaudible) zote title
deed na kila kitu. Tulipendekeza hivyo. Na tuliteka Katiba mpya ikitokea itge exactly hivyo ndiyo iwe kinga ama iwe
assuarance kwa roho ya kila Mkenya ambae ako zadi ya miaka ishirini na moja ya kuwa yeye n Mkenya hdis na ako

sdaama

Hapa Pwani tuko na shida kubwa kuhusu ardhi. Bauchi hdl imgengwa juu ya ardhi. Kama hakungekuwa na ardhi
hatungekuwa ndani ya hii mji. Kwa hivyo kila nyumba lazima kuwe na ardhi chini yake. Lakini hapa kutoka South Coast
mpaka Lamu kuna kitu kinaitwa house without land. Sjui hiyo nyumba inakaa juu ya nini? Hata karatas imekataa kukaa
hewani imeanguka ardhini.  Kila nyumba na arhthi yake na tuliteka Conditution mpya itge hivyo. Sasa nitarudishia Bwana
Sim prof. Wetu atujibu kwa nini wanasema mambo yote ya ardhi ipeekwe kwa Land Commisson na 99 tunataka mgibu

sasa. Asante sana

A BREAK ASTHE PRAYERS ARE BEING SAID.

Com. Prof. Salim: Shukran kwa swaa lako Bwana John ni svala muhimu na tulijua kwamba hapa Pwani maswvaa kama haya
kuhusu ardhi yatatokea, lekini kuna mambo fulani tumeyafanya ingawa hatukusema kila Mkenya apate artthi.  Tumesema

kwamba tetizo la squatterdom na landlessness kutakua na ardhi lazima Serikdi ifikirie jambo kama hilo.

Fiatukumbuke jambo moja kwamba hivi sasa 93 tukakatika kazi hii ya Tume hii kuna Tume nyingine ambayo ilianza kazi kabla
yaTume yetu, Njojo Commission. Na tulijaribu kuzungumza na wanachama wa Njonjo Commisson kuhusu jambo hili kuona
jing ambavyo kazi yao ilienddea na ni mapendekezo gani ambayo huenda wakayatoa juu ya tatizo hili kubwa la ardhi. Lakini
kwa kuwakazi yao ni very confidentia wao ni Presdentid Commisson, 99 ni Parliamentary Commisson. Tume yetu ni wazi,
kazi yetu ni wazi mpaka minutes za mikutano yetu mitu anaweza kusoma akitaka. Lakini ile Presidentid Commisson on Land ni
very confidentid and they can only report directly to the Presdent on that. Kwa hivyo ilibidi S5 tuwe very careful in terms of
our recommendations igje ikawa recommendations zetu zitagongana na recommendations za Land Commisson ya Njonjo

baadaye. Kwa hivyo the only thing we have done isto suggest that problems of land must be tackled.

Ikiwa una Draft yako page 28 tunasema under tenure of land. Tunasema under tenure of land within two years of the coming
into force of this Congtitution Parliament shdl enact alaw for;-

1) Therevison, consolidation and rationdization of the existing land laws. Jambo moja tuliambiana Land Commission ya
Njonjo ni kwamba hivi sasa hapa Kenya kanuni zinazo husu land, there are so many, so confusing, so confused, so
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complex. Kuna hgaya kutatua mambo hayaili sheria hiz za land ziwe wazi zaidi na nyepes zadi kufahamu. Fia the
Government we are saying in this Congtitution should enact law for the revison of dl (inaudible) land, land use laws in
accordance to the Nationd Land policy, and the manner in which any land maybe converted from one category to
another. The protection of dependants of deceased person holding interest in any land, induding the interest of
spouses in actua occupation of land. Hili ni tatizo by the way. Hapa labda hdiko sana lekini kule bara utaona
kwamba kukiwa na watoto mmoja wa kike mmoja wa kiume, mtu mtoto wake wa kike hapati haki ya kurithi na
khadhdika

Pia tumesema there should be work for the establishment of an efficent and cost effective Land Adminidrative system,
induding the management and extra judicid settlement of land disputes. Kuna land disputes hapa, hatuwezi kusema
kwamba hawani sawa wae wamekosea, therefore thisis our verdict because there is a Commission that goes.... But
we say that land disputes should be looked into. Fia tumesema under section 7 of the same dause 2,3,5 there is
resettlement of landless people induding spontaneous settlement of communitiesin urban areas. Tumetga juu ya urban
areas. That should be tackled.

The establishment of aland firm to enable Kenyans gain access to land on an equitable basis. So we have guiddines here for
solving dl the land problems, but we could not say each and every Kenyan must have 5 acres of land. That much | know many
people wanted, but you see we can only go so far and no further, in terms of our recommendations because of the implications
of some of these more detailed things. Lakini tume appreciate sana problem of land na tumesema kwamba we should establish
mechaniams for the review of dl grants, dl digpostions of Government, or other public land to establish their propriety and
legdity, and to determine whether or not such grants or digpostion should be revoked. Agan as you know the big problem is
kwamba many people dam the same piece of land. Thisison individud basis aswdl as a group basis. So we are ordering the
mechanisms to be put in placein order to sttle these things.

Then we aso establish mechanisms for the review on assessment of dl dams to unjust exporpriation of land in the Coast, North
Eagtern and Rift Vdley Provinces or esewhere whether arigng from historical or other causes in order to establish ther vdidity
and how best they can be judtly, peacefully and equithly resolved. So you see we have looked at the land but we have not said
thisland belongs to so and so. We know their disputes but we cannot as a Commission solve those disputes. Thereisa Land
Commisson trying to do that but we are saying that mechaniams should be put in place. Kuwekwe dl sorts of ways whereby

these problems are resolved. So we are aware of the problems.

Jame ole Pono: If | can request that Sdim katika Katiba mpya itgue kabisa ya kuwa kila Mkenya ako na haki ya ardhi. Hilo
N jukumu la Serikdi kuhakikisha huyo Mkenya amepata ardhi atakama ni ndogo namnagani iwe ni kwake.

Com. Prof. Salim:  Wagjua tukisema kwamba kila mtu ambayo hana ardhi hivi sasa he is suffeing from landlessness.
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Tunasama kwamba Serikdi ijaribu kadiri iwezeyo kwamba hawa wapatiwe ardhi. Tumesema hivyo.

James ole Pono: Imeandikwa?

Com. Prof. Salim: Oh yes hapo nimekusomea. The resetlement of landless people induding Smultaneous settlement
communitiesin urban areas. Tha we have said we have gone further. We have said even farms should be made avalable. The
edablishment of aland farm to enable Kenyans gain access to land on equitable basis. Kwa hivyo tatizo hili tumdifahamu lakini
hatuwezi kusema kilamtu gpatiwe acre 5. Hatujui how many acres across Kenya are avalable for dl of us and whether each
one of us can get five acres. Wengine labda hawataki land, wangenda wapewe housng tu. Hana hga hgui kulima.  Lakini
tunasema mambo haya yasahilidwe. Mtu apatiwe fund angua kwamba kuna amri fulani gpatiwe. Wae ambayo ni landles
squatters na kila kitu tunasema hawa pia wafikiriwe. Na pale wewe pia tuna schedule kwamba néfikiri mambo ya land na land
disputes should be resolved within 3 years. Hapo tumetiatime limit. Mambo yae mengine Bill of Rights, the right to education,
the right to hedlth care, the right to dean water, na mambo hayo mengine tumesema haina time limit yategemea ule uchumi wa
nchi najing ambavyo Serikai inaweza kusaidia kutimiza mambo hayo. The more we have in terms of money the more, but we
are saying the Government must work for the implementation of this Bill of Rights. Basic rights tumesemani lazima zifanyiwe
kazi. Na pia kuwe Presdent mwenyewe areport juu ya jind ambavyo the Bill of Rights ilioko kwenye the Bill of Rights.
A-riporti kila mwaka mara moja kwa Parliament. Ni mambo gani ambayo imefanywa katika mwaka huu kuendesha  the
redization the rights we discussed as basic rights, hayo tumesema Sjui kama diyefuata mwingine Mohamed Mwanyumba?

Mohamed Mwanyumba: Mimi naitwa Mohammed Mwanyumba kutoka Matuga. Nitarudia hapa hapa kwenye mambo ya
ploti. Kunawae wau ambayo wanataka kupatiwa ploti 1eo. Lakini kuna watu ambayo walichumua ploti zao kwa mfano mtu
kama Njonjo, hiyo Commission ya Njonjo hawezi kuleta uzuri kwa wananchi kwa sababu yeye mwenyewe yuko na ploti huko
South Coast, ni beach plot ambayo hekuuziwa namtu kutoka South Coast, Matiba vile vile, na Uhuru Kenyaitta, hizo ploti hizo
99 wananchi tutazipata vipi. Maanake Katiba hi ambayo iko hapa, hatuwezi tukapata hizo ploti zetu ata hii ambayo unaona
ineenddlea pia haiwezi kutupa hizo ploti. Tutapata vipi mdi zetu? Maswali yangu ni hayo tu.

Com. Prof. Salim: Kama ndiyo nilissma hapo avdi mambo ya ardhi i mambo ambayo ni ya matatizo makubwa, lakini
tumesema kwamba kutafanywa uchunguzi ikiwa mtu amepata ardhi kwa njiailio hddi huyu hataguswa. Amepata ardhi kwa
njiayahddi kwa hivyo haki yake hawezi kuguswa Lakini kukiwa kufanywa uchunguz ikawa mtu amepata ardhi kwa njiaiso
hddi na amtgi mtu madum hapa, kokote nchini. Mtu huyo ambayo amepata ardhi hiyo au ploti hiyo kwa njia iso hddi
itachukuliwa. Pia ukitizama kwenye Condtitution, details sing, ile clause skuitga hapalakini imo hapo. Nafikiri wenzangu hapa
wakinifanyia uchunguzi kidogo wataiona na nitawasomes, lakini kuna clause hapo inesema kutafanyiwa uchunguzi, basic
principle ni kwamba mtu ambaye ana ardhi heki yake haitaguswa.  That is the basic clause lakini kukifanywa uchunguzi
kukapatikana kwamba ardthi fulani ilichukuliwa kwa njia ambayo S hddi bas ardhi hiyo atapokonywa mtu.
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Speaker: Ardnhi yahddi ni gani?

Com. Prof. Salim: Yani umepata kwa njia ya sheria. Umepewa umgiadikisha, umepewa na una titte deed. Na mwingine ni
Mr Muhanji, na baadaye Shelkh Kassim.

Joseph Onyango: Excuse me chairman bahati mbaya Bwana Muhanji is not me.  Lakini we are coming from the same

department we are representing workers as Trade Unions.

Com. Prof. Salim: You want to speak on his behaf?

Joseph Onyango: Correct on hisbehdf. Sdaam Alekum, mimi kwa mgina naitwa Joseph Onyango. Mimi ni mwakilishi wa
wafanygi kazi katika wizaraya transport. Ninamaswai matatu Mr Chairman.

Ulipokuwa Tononoka, we presented our views and this was particularly based on regulations and regigtrations of trade unions.
Tulissemaya kwamba there is establishment of Industrid Courts na mara ming Trade Unions are registered under Trade Union
Act na Utakuja kukuta onces a Trade Uninon has been registered somebody is obligated to go to High Court rather than
Industrid Court, while dl collective bargaining agreements are dedt with by the Industrid Court. Na S tukasema there should
be a disassociation by the involvement of any other Court rather than the Indudtrid Court. Thisis not captured anywhere Mr
Charman.

The other thing tulizungumzia hdi kuhusu trade union eections. Tulisama Mr Chairman Trade Union dections registrar of Trade
Union atavunja offis ya ma officids baada yamiaka tano. Lakini baadaye anagppoint labour officers as the supervisory agents.
We sad this is prone to corruption. Na imdeta matatizo makubwa natuliomba kwamba Trade Union Elections iwe na
Commisson madum ambayo inasmamia mambo ya uchaguzi ya viama via wafanyi kazi. It is not captured anywhere, nime
jaribu kuangdis skuona.

Mr Chairman tulizugumza kuhusu participation ya vyama vya wafanyi kazi katika siasa ya nchi hii.  Tulipendekeza kwamba
ikiwezekana Presdentid nomination rule in the Conditution be amended ili Trade Union representatives a leest five, two of
whom iwe wanawake na watatu wawe waume. So tha at least the voice of wokers iskizwe katika Bunge la Kenya. We gave
that proposal and it is not captured anywhere.

At the same time tulisema interfearence by the Executive iSweko kati ya Trade Unions na wanasasa, because we cannot
Separate Trade Union and Politics. Na unaskia President anasema watu wa viama vya wafanyi kazi wedingilie sasa and we

are part and parcdl.
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Na mwisho Mr Chairman, you heard the Secretary Generd of Cotu saying that Trade Unions were left out. Me | say we were
not left out because we gave our views to that extent na hizo views hazikuwekwa katika orotha ya recommendeations which
have been given.

Fndly Mr Chairman, 99 tulisema mambo ya receivership of the companies. Ikiwa kuna negatiations which we do collectively
na tunachukua makubaiano tunapeleka kwa Indudrid Court na company inakuja indfiliska Kampuni ikifiligka it is not being
dedlt with within the Trade Dispute Acts which wafanyi kazi wapewe nafas ya kutetewa kwa Indudrid Court.  Inapelekwa
katika Company’s Act cap 486, na 99 tulipendekeza dl the disputes related to workers induding recaivership iwe trandferred
to Trade Act so thawe can have an opportunity to negotiate. Watu wengi wa Kenya wamepoteza migka thdathini, arubaine,
natgir wanakuja wanasema wamefiliska nawafanyi kazi wanaenda bila kitu. Thisis not reflected Mr Chairman. Kwa hivyo
99 tungetaka kupata jawabu kuhus hiz.

Com. Prof. Salim: Kwa hakika mambo kama hayo uliyo ya tga na ungependekeza iwemo. Ni mambo huwa haiandikwi
kwenye Katiba hasa. Huandikwa kwenye Acts ambayo hufuatana na Katiba. Kama hii Trade Dispute Act, that is where the
details can come. You see the Katiba is the umbrella law of the country it cannot provide for each and everything concerning
for examples Trade Unions. The only thing we have done sjui kama mulionathis is Labour Elections. Mumeona section hiyo?
Yalabour eections, mumeona? Or you are not happy with that? Y ou see details as to what happens in case of disputes, and
S0 on, we cannot have themin the Katiba. But they can come on other supplementary Acts.

Kama mambo yadimu na heki yadimu nakhadhdika Therewill dso be other laws related to education ambayo yatafanyika
Hapa you give the broad guiddines and the basic principles only. The details you leave to various minidries to propose Bills to
Parliament concerning that particular aspect. Lakini we have taken note of what the Secretary Generd has said. | believe he
has sent us something and as you sad these are not by way find proposals. Maybe they will be amended there will be the
Nationd Conference, and at the Nationa Conference hopefully they will be represented by the way of the Nationd
Conference. COTU will be represented at the Nationa Conference, and therefore that will probably be the forum a which
these matters will be detailed, amendments made or additions made. | think rather than that | cannot tdl you, but our ears are
open, we have received your views. | am sure they will be expressed a the Nationd Conference and then we see what
happens & that leve.

Joseph Onyango: Kuna sde moja wewe nigepende ea utud ezee kama participation umesema (

inaudible)

Com. Prof. Hassan: Y ou wanted the nominations from

Joseph Onyango:  (inaudible)



Kamahii shidayawadimu. These people have no (inaudible)
Joseph Onyango: You want in terms of the Presdentia nominations you want Trade Union to be what?

Joseph Onyango: (inaudible)

Com. Prof. Salim: That is out now, it is not there. There is no more nominated MPs anymore. There will be 210
nimewadeza and then another 90.

Joseph Onyango: Those 90 are now theremaining ( inaudible)

Com. Prof. Salim: You seeif you look at that we say we identify the groups and we say other interested groups. That can
indude them, we leave it open deliberady in some ways here and there, so that coming from the floor of the Nationd
Conference nothing can be argued and maybe suggested for example that Trade Union should be there. Sawa? Néfikin wa
mwigho kabisa Sheikh Kassim, ashasema? Ameondoka, sda

Kwa hakika ndor imeingianfikiri hawatuliowgibu na kuzungumza juu ya, ningependa tuweze kuendelea baada ya adhthuri, in
the afternoon. Those of you who are interested to continue in this exercise, otherwise as | said we will do our best kwamba
kwa upande wa Kisauni tuwe na kikao cha pili. 1li kwamba tupate meoni zaidi na kueeza zaidi kwa wingi. Samahani ikiwa
hapa na pae tumesita, kusita kwangu nikutaka kuhakikisha kwamba tumepata zile clauses ambazo zinahuska na kuwasomea
mfahamu bora zaidi. Sawa?

Speaker: (inaudible)

Com. Prof. Salim: Naam, tundfikiria Bombolulu au Khadija isit? Khadija primary na huenda tukafanya this weekend or the
following weekend. Sawa? Nawashukuru sana nainshaalah tutaende ea kuelezana na tuko tayari kupokea mapendekezo yenu
zad juu yajambo lolote. Nawahimizatu muendelee kusoma na kufehamu zaid mswada wetu. Thisismy own | am uang it |

an sorry.

Kunatangazo hapa. MSET are going to go round using the mosque to dl over location Mombasa to explain the Condtitution.
Kwa hivyo mukiskia matangazo ya MSET ya kudeza Condtitution mutafika muelezwe zaidi. Sawa? Shukran.

Themeeting closed a 1.00 Pm.
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