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The meeting was called to order at 10.45 am.

Mr. John Kirui: Kwawae ambao wako nje, waanze kuingia, haafu tuanze mkutano wetu. Na unfortunately we don’t even
have one lady here. These are the secretariat, hawani wageni wangu. Ningetaka mfanye hivyo. Kwani mliachawatu, wapi

akinamama? Tutaanza mkutano wetu namaombi, tutauliza mzee Rotich aweze kuja atuombee.

Mr. Rotich: Bwanaadfiwe.

Audience: Amen.

Mr. John Kirui: Ningeombatusmame hadafu tuombe. Mungu wetu uliye ha, tumekujambele zako asubuhi hii yaleo,
tukikutegemea kwa kilajambo ambal o litatendeka hapa. Tunakushukuru kwa mambo mengi, tunakushukuru kwauha ambao
tunao sasakwa dakika hii. Tungjuwayakwamba kuna wengine walikuwa wakitargjiwa wakiwa nampango mbai mbali, ya
kusema ya kwamba tuiteleza sku hii yaleo, lakini hawako pamojanas leo. Kwa hivyo tukiwaha Mungu wetu tungiuwaya
kwamba utatusaidia, hasatukifikirianakuchangia Katiba hii yetu ambayo ni nguzo yanchi hii yetu, utusaidie en Baba
Tunakuombayakwamba uwe nakilammaojawetu ili jambo lolote amba o tunaweza kuchangia hapaliwe ni lamhimu sanakwa
39 nahatakwawatoto wetu, vizazi vijavyo. Tunaombeahii nchi yetu ambayo iko namsuko msuko mingi sana, yakwamba
Mungu uchukuwe ushukani na utekel eze mambo yetu kama vile wewe mwenyewe unavyopenda. Tusitegemee mtu, kwamaana
S haki yakwamba tumtegemee binadamu ambaye wewe pia anakutegemea. Kwa haya yote tung uwa ya kwamba unatupenda
na unapenda nchi yetu, kwa hayo memayatapendeka. Tunaomba hayo yote kwajinalaY esu Mwokozi wetu. Amen.



Mr. John Kirui: Asante sana, yapili ni kuchukuwanafas kuwakaribishanyinyi katika mkutano huu. Huu mkutano ni wenu, na
lengo lake kabisa, ni nyinyi mpate nafas kuangailiakila neno amareport ambayo mlikuwa mumetupatiamwezi wa July. Kwa
hivyo nimeleteanyinyi kile ambacho mlitupatiasku ile. Natume etakwareport form, natueleze ketika draft form ya
Condtitution. Tumeonakilamtuyukona........... (Inaudilbe) miwili, yakwanzakitu kama gazeti ambayo tunaitadraft Bill. Na
kwa hakika hiyo kamagazeti ni ile ambayo kitatokamuweze................. (Inaudible).

|le gazeti ambayo tumeona, ni kwambani draft Bill, itakuwa jing iko katika hicho kitabu. Kwa hivyo ukipatamoja, keep it
safe. Nathe green book, kinatudezatangu tuanze nanyinyi tulifanyanini, tukafanyanini, tukafanya nini mpaka tukatoa hiyo
report. Naametupatiasummary katika Congtitution review.

Vilevile hapambele yangu, niko nareport ya Rongai Congtituency ambayo ni kile mlitueleza siku ile tulikuwa hgpa, nawae

watu ambao walikuwawa CEP wakagleza, tukafanya....... (Inaudible). So, this one, tutakuwa na copies kwa chairman wetu

wathree C's, tupatie DO, namkitaka kilamtu, mimi nitauliza chairman aweze kuchukuwa na kufanya photocopy. Kwa hivyo

ningeomba kwanza nimpatie one copy, chairman wetu wathree Cs, hii itakuwaya DO, ileingine 3C members.

Speaker: .....oiiiiiiiinnn (Inaudible).

Mr. John Kirui: Sasawe givethischance, waalimu wetu walikuwawanafundisha, Bado walimu wa civic education.

Mta-share hiyo moja, ingineitapativawewe, ............... (Inaudible). Hiyo nimemaliza kwa sababu iko ingine, mtafanya
photocopy because | want to seethree Cs. | don’t know if Nairobi tunawezakuwanayo. .............. (Inaudible).
Mheshimiwaachakuwe moja, .................. (Inaudible). Y aah, for the DO, for the OCS, and for the

................ (Inaudible).

Speaker: ....oooiiiiiiinn (Inaudible).

Mr. John Kirui: | have said the copies are not enough, but tupatiane hizo. Mojampatiane upande ule. Basi, kwahayo
machache, ningechukuwa nafas hii, kuanza kukaribishawageni wetu kutoka Nairobi. Hasatumekaribishanyinyi wazee, pia
akinamama. Lakini tunatargjia akinamamawatakuja baadaye. Tangu tuanze kazi hii, Commission kwajumlatunawarudishia
nyinyi asante kama Wakenyawengine nazaidi sanakamaWakenyawaRonga congtituency. Vile mlikuja kutoa maoni yetu, na

tenamlikubdi mbdeni mfundishwe jing amajuu yaKatibayetu. Kwa hivyo ninawarudishia asante.

Yapili ni kwamba, wakati tulimazaku-offer civic education, kukawanafas ya hearing; sehemu yaRongai tulikuwa nazo mbili,
mojaikawahapa, naingineilikuwa................ (Inaudible). Kutoka hapo, Commission ikachukuwa report yetu ya



congtituency nawakakaa chini. Y aani maoni yenu yote, yaichukuliwathe way they were, either written, either ord, anawae
ambao walizungumzakwakifupi, yakaweza kuwa andysed. Tukafanyaandyss zote zaile kazi, zinaitwa anays s reports kama

hii yaRongal congtituency itakaa kwa office yangu, mtu akitaka kuiona, atapata.

After that, Commission wakakaa chini ku-compile what was happening in the country. Maoni ya kila constituency, wakakaa
chini, waka-compile. Waka compile zote maoni wakilinganishanasherianakazi hakutakahivyo ............... ((Inaudible). The
draft Bill iswhat we are proposing as our new Congtitution. Na ningependa sana wale ambao wamepata kitu cha kusoma,

mukae nyumbani msome kabisa. Mkae nyumbani, mkiwa kanisani, mkiwe kwakivuli chochote, msome. Because we aretrying

to give you the power to decide on your future. So, we still have room for corrections............ (Inaudible) we will encourage
you to use the powers of civicitsaf. Then what | would say also, don’t be sdifish. .......... (Inaudible)

Speaker: .......ooeennnns (Inaudible).

Mr. John Kirui: Kutokakwaofis yangu, niko navijanawawili. ....... (Inaudible). Nakwa naibaya Commissioner Adede

ambaye tulikuwa naye last week, ametutumia Programme Officer, kutoka Head Quarters kule Nairobi, Dr. Adede ambaye ni
Commissoner, ni mfanye kazi ambaye ameshashugulikia Commission yetu hgpanang’ anbo. Kwa hivyo dikuwana safari wiki
hii naakaniambianitakosakujalakini nitamutumamdogo wangu, nitatuma kijanayangu ambaye atatumikianyinyi ambaye ni
Mr. Owade. Kwa hivyo nitampatianafas hii atujulishe watu kuto Nairobi haafu tutawapayeye atuongoze katika kazi ambazo

tukonazo ......... (Inaudible).

Mr. P. O. Wycliff Owade: Bas hamjambo wananchi. Kwaintroduction, mimi naitwa Wycliff Owade, kamaDidrict
Coordinator amesema natuko na Esther Mugo, natena Alice Thuo, ambao ni colleagues wetu huko kwa Commission. Sasa
naomba mniruhusu nikae chini ndio tujadiliane vizuri. Mumenipatia ruhusa? Asante sana. Bas nitgaribu kuongea kwakizungu
nakiswahili pia, ili piatuende haraka haraka. Navile district coordinator amesema, mtapata nafas, ata-organize workshop
ingine siku nzima, ambayo mkishasoma hizi, kuanziafirst chapter mpaka mwisho, mtakuwa nayeye, mjadiliane sawasawa,
you debate dl theissues ha afu hizo recommendations zenu, zitafika huko kwa Commissionili kujitayarisha kwa conference,
sasa mkikuja kwa conference, mnagjuwa maneno yako sawasawa. Hiyo ni kweli? Bas sasatutaanza, mko nacopies za

kiswahili amakizungu?

Audience: ................ (Inaudible).

Mr. P. O. Wycliff Owade: Kizungu, okay, sasatutanza pole pole, nitasema kwakizungu nakiswahili tukiendelea hivyo.
Haya, tuangdie, tuko natwenty chapters za huu mswada wetu, ambao ulikuwa maoni yetu ambayo ni yenu kutoka pembe zote
zanchi hii yaKenya, sasatuko natwenty chapters. Nanitgaribu niendeshe haraka haraka, highlighting many issuesili mskie

maneno yako wapi, halafu mwishowe, ikiwa kuna comments kidogo, makosa mnaiona, mnaweza kutgja, namnahivyo.



Ndiyo, bas tuangdie hiyo first page pahdi panaitwa hapo, preamble, yaani utangulizi. KwaKatiba, tuko pamoja? Eeh. Kwa
Katiba, wakenyawengi walisema, ni vizuri tuanze na hii, kamamwanzo, utangulizi. Kwa sababu hii ndio mwelekeo wahii

Katiba yetu. Hapo imwandikwa utangulizi, utangulizi ni kwamba hii Katibainahus ananamaneno ya hapo yanasema,
tukifahamu wingi watofauti zetu zakikabila, kitamaduni nakidini. Kwahivyo hii Katibainahusiana nameneno yakikabila,
kitamaduni nakidini. Tenakulindamaslahi yakilammoja, familianajamii ketikataifaletu, tenatukitambua matumaini ya
wanawake, nawanaume wetu, yakuwana serikai ambayo imegengwa katikamsingi mhimu, nainayo dhamini uhuru,
demokrasia, haki yakijamii nautawaawa sheria. Natenatukitekeleza haki yetu isyotengekayauhuru ili kuamuaanaya
utawalawanchi yetu. Natunaikubdi, tunaifanya sheria, na tunaitoakwetu wenyewe nakwavizazi vyetu vijavyaKatibahii,
Mungu ibariki Kenya. Sasa huo ni utangulize wahiyo Condtitution yetu, amaKatiba

Sasa tutaende kwa sura ya kwanza ambayo inaitwa uhuru wa wananchi na ukuu wa Katiba. Y aani, sovereignty of the people
and supremacy of the Condtitution. Point mhimu hapani kujuwayakwamba mamlakayote ya uhuru, ni wananchi wa Kenya
wenyewe. Nayanaweza kutekel ezwa tu kulingana naKatiba. Hiyo tumed ewana mzuri, mamlaka yote ya uhuru ni yawananchi
wa Kenya, nayanaweza kutekel ezwa tu kulingana na Katiba. Nyinyi ndio Katiba, naKatibani nyinyi. Kwa sababu Katiba
ndio maishayawatu wa Kenya. Na hakuna mtu ambaye anaweza kucheza na K atiba ama ku-underrate maneno ya Ketiba
kwa sababu mad aka hayo ya Katiba yanatoka kwenu nyinyi Wakenya wenyewe. Hiyo ni kweli? Bas, sasahuo ndio uhuru wa

wananchi naukuu wa K atiba

Tukiendakwasuraya pili, kuna hiyo tunaitathe Republic. Maanayarepublic ni nini, maanaya Jamhuri. Ninasema hapo kwa
articlesix clause one, Kenyani Jamhuri iliyo uhuru. Y aani, Jamhuri ya Kenyainamaanishayakwamba Kenyani yawatu wote.
Kenyani yawatu wote, 5 kabilafulani, s jamii fulani, 9 upande fulani, lakini ni yawatu wote. Sasa hiyo ndio declaration ya
republic, tuko pamoja?

Haya, tukiangdia surayatatu, inasemanationd gods, vaues and principles, that is page four, for those who have the draft in
English, kwakiswahili iko pagefour pia. Surayatatu, nanitasomatu hiyo Article fourteen, clause one, malengo yataifa,
meaedili, nakanuni. Maengo yataifa, maadili nakanuni zilizomo katika sura hii, zinahusu mamlaka, sasakuna maakatofauti
tofauti. Mamlaka yanchi, mamlakaya Bunge, mamlakaya mahakama, tawaazawilayani navyombo vingine vya serikdi na

viongozi, raianamiungano yakibinafs, pae ambapo chombo kimaojawapo,

a Kinaumianakuifafanua Katibaau sheriaingineyo na

b) Kinatumia, kinaunda nakutekelezamaamuzi yasera

Two, Jamhuri itakuza umojawakitaifa, nakuendeleza hali yakujitolea kwaraiawake kwa mwito wa utaifa. Sasa ukisoma
hiyo, mpaka eighteen, itakufundisha ama itakuonyeshaile mael ekeo, malengo yataifa, maadili nakanuni. Jns viongozi

wanatakiwa wawe, na kwamba mamlakayawananchi, inatoka kwa, inahusu maamlaka ya nchi, Bunge, mahakama, tawalaza



wilaya, naviombo vingine vya serikdi.

Tukiendakwahiyo surayanne, uraiayaani citizenship, that is page five, pagefive, citizenship. If you look at article
Sxteen-article sixteen, citizenship yaani uraia, are we together? Kanuni zajumlakuhusu uraia, kwa sababu maneno yauraiani
mhimu sana. Mtu kukuwa Mkenya, lazimatunaile sheriaambayo inawekwa, ambayo inasema huyu ni Mkenyaamala, kwa

hivyo nataka kuangaia conditions zauraiani gani.

Article sixteen, clause oneinasema, ispokuwa pae ambako Katibaimeweka masharti tofauti, ralawote wa Kenya,
ad Wanahaki sawayakupatahaki, fadhilanafadazauraia
b) Wanakiwango sawachawajibu najukumu lauraia, na
¢) Wanahaki sawayakupata passport ya Kenya, nakupata haki yeyoteile yakitambulisho kinacho tolewa na serikali

kwaraa Hiyo tumedewavizuri?

Haya, kupata uraia, conditions ziko tatu. Hiyo ni article eighteen, uraia unaweza kupatikanakwanjiaya,
a Kuzdiwa
b) Kusgilisnwana
¢ Kuandikishwa

Sasaiko maoni yaWakenya, wakati tulikuwatumetembea kwa kila congtituency, walitoakuhusu hizi conditions zauraia. Na
ndio tumekujanahuu mswadaili makie kwamakini sana, ikiwa kunamahdi ambapo unaonani makosa, mta-raise baadasis
kumdliza

Sasa ukiangdiaarticle nineteen, uraiakwa kuzaiwa, Congtitution mpya, Katibampyainasemanini? That is citizenship by birth.
So, article nineteen one, kilamtu aiyezaiwa baada ya utekel ezgji wa Katiba, atakuwa raiawakenyaikiwawakati watareheya

kuzaiwa mtu huyo, mamaamababayake, ni raawaKenya

Two, mtu diye raiawa Kenya, kuambatana naibara hii, hawezi kupokonywa uraiawake.

Halafu kunaile tunaita uraianandoa Y aani, citizenship and marriage. Natakamsikilize makini sana, uraianandoa, sasahiyo ni
articletwenty one. | read, mtu aiyefunga ndoanaraiawaKenyakwakipindi kisocho punguwa miakamitatu, ana haki ya
kusgjilishwa kamaraiawa Kenya akitumaombi. Nitarudia, article twenty, mtu, aiyefungandoa, naraiawaKenya, kwa
kipindi kisicho pungua miakamitatu, anahaki yakusgjilishwakamaraiawaKenyaikitumaombi.

Pili, uraiahaupotel kwa njiayandoaamawakati watalaka. Narudia, uraia haupotel kwanjiayandoa, anawakati watalaka.

Arewe together? Amaniko haraka sana. Okay, asante.



Haya, tenaile clause three, uraiawakuandikishwa, uraia kwa kuandikishwa, yaani citizenship by naturdization. Inasemahivi,
article twenty-one; Mtu dikuwamkaazi wa Kenyakisheria, kwamfulilizo, nakipindi kischopungua miakasaba Mtu
aiyekuwamkaazi wa K enya kisheriakwamfulilizo nakipindi chamiaka saba, naambaye anatoshel eza masharti, yaiyotolewa
na sheriaya Bunge, anaweza kutumaombi la kuwaraawa K enya kwa kuandikishwa. Sasa hiyo ndio sheriayakuhusu uraia
wakuandikishwa

Haya, watoto wanaopatikana Kenya, nawatoto wa kupanga, article twenty two one, mtoto anayepatikana Kenya ambaye

yuko chini yaumri wamiaka minane ambaye wazazi wake hawgjulikani, atachukuliwa kuwaraawaKenya

Rili, mtoto diye naumri wachini yamiakananane, anbaye anaishi naraawaKenya, anahaki yakuwaraawaKenya

anapotuma ombi. Sasahizo piani conditions kuhusu maneno yawatoto.

Then, kuna hii nataka, you listen very carefully, dud citizenship, yaani uraiamaradufu. Katiba mpyainasemanini? Haya, kwa
sababu nakumbuka tuna wale watu kama Rendille, Somali, Turkanawanaishi ungpata wengine wanaishi kwa mipaka, Kenya,
wanaishi Tanzania. Sasa tulipowatembel ea, piatulionamaoni yao, nasasatumependekeza hivi, uraiamaradufu, twenty three

one, urailamaradufu, unaruhusiwa chini yasheriayaKenya.

Two, mtu anayepoteza uraiawa Kenyakwa gili yakupata uraiawanchi nyingine, nakablaya kutekelezwa kwa Katiba hii,

anahaki yakusgjiliwa kama raiawa K enya angpotuma ombi lake.

Tatu, mtu anayepoteza uraawa Kenyakwagili yakupata uraiawanchi nyingine. Angpowachawanchi ile nyingine, atakuwa

nahaki yakurudia uraiawake wa K enyaambao diyo na uraiawa mwanzoni.

Haya, kuachishwa, kuachishwa uraig, article twenty-four. Mtu atgpokonywa uraiawa Kenyaikiwatu ameupata uraia huo kwa
udanganyifu, wasilisho lauongo, kuficha kwa hoja muhimu amakwanjianyinginezo kinyume chasheria

Sasa hizo ndizo some of the guiddinesfor citizenship, zingine mnaweza kusoma. | want to take you to sheriathat isin English,
chapter five, the Bill of Rights. Kwakiswahili, sheriayahaki. Hii ni mhimu sana, it isvery very important that you understand
your rights, but you are aware of your rights as Kenyan citizens. Aswe went al over the congtituenciesin Kenya, the opinions
of Kenyans, there was avery big cry that Kenyans, most of them are not yet aware of their rights. And therefore, we thought it
isvery very important that wetell it out here very clearly what are your rights as a Kenyan. Are you aware of your rights?
Because once you have your rights, then you know you are ademocratic country, and you are ableto do thingsina
responsible way and things which are done within the Congtitution. So it isimportant thet, that iswhy you have dedicated a
whole chapter on the Bill of Rights. Sasa Bill of Rights natunasoma hapo, surayatano, that is page six, the English version,
sheriayahaki, nahgpo imeandikwa haki zakimsingi nauhuru.



Thenwe arein article twenty nine, it reads, article twenty nine one, sheriayahaki ndio nguzo yamsingi waserikai ya

kidemokrasia, nani muundo wa ukubaifu wa sera za kijamii, kiuchumi nakitamaduni.

Aili, madhumuni yakutambua nakulinda haki za binadamu, ni kuihifadhi hadhi ya utu wawatu binafd najamii nakuitimisha
vipawa vya binadamu wote. Kwa hivyo sasa hiyo ndio sasa kamafoundation yathe Bill of Rights, namtasoma hizo, lakini
nilikuwa nataka kutgja machache kuhusu what we call mipakaya haki, mipakayahaki. Maybeif | take you back justina
articlethirty, oneto two, ni wgibu wa serikai kuendeleza haki na uhuru. | want you to see there, duty of the Sate to promote
rights and freedom. So, that as we exercise theserights, you are a so aware of the rights of the state to protect those rights. So,
the state is duty bound to protect those rights.

So, if you read articlethirty, ni wajibu waserikali kuenddeza haki nauhuru. Thirty, article thirty clause one, serikdi itaziangatia,
itaheshimu, itailinda, itaendeleza naitatimiza haki nauhuru uliomo katika sheriaya haki. Sasaiko kamahapo number,

2. (8 Kinapo unda seraamakupitisha sheria,
(b) Kinapotekeleza sera ama sheria
(c) Kinapotekeleza wgjibu wake wowote ama
(d) Kingpotumia mamlaka yake yoyote.

Sasani vizuri tujuwe hii kwa sababu ni maneno yasheria. Sasa kuna vikundi vingine, ambayo tumeweka hapa, various sectors
of the society which | want to hightlight in terms of the Bill of Rightsthat you understand what isal about. Sasa kunahapo
wanawake, tuko nawatoto, tuko nawazee katikajamii, tuko nawaemavu natuko nafamilia Bas hapatukiangiliaarticle thirty
four, articlethirty four, | want to take to Okay, let me take you back to article thirty two, haki yakuishi right to life. It reads,
aticlethirty two one, kilamtu anahaki yakuishi, kwanchi hii yaKenya Kilamtu anahaki yakuishi. Natwo, hukumu yakifo
imetupiliwambali, hapo hiyo ndio pendekezo mpya. Hukumu yakifo imetupiliwvambai.

Usawa amaequality; usawa ungjumulisha kufurahia kikamulifu usawawahaki zote na uhuru wote. Uhuru kutokana na ubaguzi,
articlethirty four one, serikai haitabagua kwa maonevu yamoja kwamojaamakwanjiaisyo kuwadhahari dhidi yamtu
yeyote kwa sababu mojaau zaidi pamojanajamii, jing yaujaa uzito, ndoa, kabilaamahdi yakitabaka, rangi, umri, ulemavu,

dini, dhamira, imani, utamadani, lughaamakuzaiwa. Sasa huo ni uhuru kutoka na ubaguzi.

Arewetogether? Y es, hdafu tuko naile sheria, kulindawakina mamaamawanawake. Na article thirty-five, nitasomatu hiyo
kwakifupi, article thirty five one, inasema nini? Inasema, wanawake wana haki ya kutendewa sawa nawanaume. Pamojana
haki ya kupatafursa sawa katika pia kwa uchumi nashughuli zakijamii. Mahali tulipotembel eakilamahdi, wanawake pia

walikuwa namaadamiko, nandio tumeweka hiyo tu-recognize them under the Bill of Rights.



Halafu article thirty Six, tunawale tunasema, tunaitawazee katikajamii. Y aani, older members of society, naarticlethirty six
one, we read, wazee katikajamii wana haki ya kuendelea, kufurahiahaki zote na uhuru kamailivyo fafanuliwa, katika sheriaya
haki. Pamojanahaki hiz,

a) Kushiriki kikemilifu katikashughuli zakijamii.

b) Kufuatiliamaendeleo yao yakibinafs,

¢) Kuwahuru kutokananaainazote za ubaguzi, unyanyasgji au dhuluma,

d) Kuishi kwaheshimanautu na,

€) Kubaki nauhuru wao.

Sasa unaweza kusema hapo chini, zinasemanini, lakini tunasema hapa lazima tu-recognize wazee, wako nahekima, wako na
heshimanawako naile akili ambayo |azimabado tutatumia tukiendesha nchi yetu. Nawako na specid recognition katika
Katiba yetu.

Halafu, the other class of people, watoto, watoto ama children, that isarticle 37. Children wherever we went al over the
country, therewas alot of concern from various Kenyansthat childrens’ rights have not been fully recognized. Children have
been abused, people don’t care about children, you know, in terms of their basic needs, in terms of the upbringing, in terms of
discipline, alot of things have gone wrong. The new Condtitution is recommending that we should respect the rights of the child.
And that if you are found abusing the child, or denying the child hisor her basic rights, then, you will be breaking the law.
Therefore, the rights of the child have now been completely recognized in the new Congtitution. So, if you reed, article thirty
seven one, | just want to read article thirty seven one only, the others you can read, inasemanini? Inasema hivi, article thirty
seven one, watoto wananafas maalum katika jamii, ni jukumu lawazazi wao, ukoo, jamii naserikali kuwalea, kuwaindana
kuwaelimishaili wawezi kuendel ea katika mazingira sdamanadhabiti, nakatikahdi yafuraha, upendo, heshimana magewano
nawawezi kutimizaupeo wavipawavyao katika hdi zote, kimwili, kigkili, kihisanakiroho, kwamanufaayao wenyewe na

jamii kwajumla, tuko pamoja?

So, hiyo ni kuhusu haki zawatoto, halafu tunatenafamilia, article thirty eight, that is page seven those who have the English
verson. Inkiswvahili it is page seven dso, S0, articlethirty eight, familia Hii Katibaime-recognize ingtitution yafamily, kwamba
family ndio foundation yanchi hii. Therefore, we have recognized therole of the family, the new Condtitution, and it reads,
aticlethirty eight one, serikdi itambuo familiakuwandio msingi waumojawakijamii, nandio msingi muhimu wataraibu za

Kijarmii.

Pili, familiainagahili heshimanaulinzi wasarikdi.

Tatu, kilamtu mwenye angdau umri wamiakakumi naminane,



a Anahaki yakuoaau kuolewakulinganana makubaliano yawanao huskana

b) Anahaki yakuanzishafamilia

Yanne, makundi yanayo-ona, yana haki sawa katika ndoawakati wa kuoana kwao, na katika kuvunjandoayao. Sasa hiyo ni

kuhusu family, ingine mtasoma baedaye.

Halafu tunawa e ambao tunaitawalemavu, sheriaimepatia hawa, the personswith disability, specia recognition. Articlethirty
nine one, walemavu wanahaki yakufurahia haki zote za uhuru wote uliotgwa katika mswada huu wa sherianakushiriki
kikamilifu katikajamii kamawengine. So, we are aso giving specid recognition of personswith disability, if you read dl those
other, clauses, you will understand the specia recognition which the new Congtitution has given to personswith disability.

Can | takeyou to article forty four, the same page seven, freedom of religion, beliefs and opinion. Inasema, article forty four
one, kilamtu katikanchi hii ya Kenyaanahaki ya uhuru wadhamira, dini, mawazo, imani namaoni. Kilamtu anahaki ya uhuru
wadhamira, dini, mawazo, imani namaoni. Sasa, the new Congtitution also recogni zes that freedom of religon, the freedom of
thought, the freedom of conscience and the freedom opinion. As| kept on saying, if there are any commentsyou can raise
them later but asfor now, | kindly ask you just to listen very carefully so that as| read, you may pick up any issueswhich you

canrase

Can weturn to page eight, uhuru wakutoa maoni, page eight there is freedom of expression. Uhuru wa kutoa maoni, it isthe
belief of the Commission that freedom of expression is essentidly the whole work of democracy and that, unless Kenyans are
allowed to fredly accesstheir views, then, we will be saying that democracy is not being practiced. So, let’sread the article
thirty five, are we together. ? Articleforty five, that is page 8 freedom of expression, forty five one, we read, kilamtu ana haki
yauhuru wakutoa mawazo ambayo ni pamojana,

a Uhuruwawaandishi navyombo vya habari

b) Uhuru wakupokea na kutoa habari au maoni,

¢) Uhuruwaubinafs, kisanaana

d) Uhuruwakidimu nautafiti wakisayans.

Sasa, hiyo ndio some of the guidelines. Then, down there publication of opinion, article forty six, uchapishgi wamaoni, it
reads, article forty six one, uhuru na uhuriawa vyombo vya utangazgji navyombo vya habari, vya uchapishgi, vyaanazote,
vimeindwa. Y aani, kilaMkenyaana uhuru wavyombo vya utangazgji, vyombo vya habari, viko na uhuru. Kamani KBC,
kamani KTN, kamani ileingine inaitwa nini? Nation ama Citizen, mko nahaki, kila pembe ya Kenya kujuwa, namtakuwana
ile haki hata ku-petition courts kwanini hatuna Nation ama Citizen hapa Nakuru. Are we together? Kwa hivyo sheria
ina-recognize that you have the right to be aware and you have the right to access al the channelswithout any hinderance,

okay. Right, others you can read on your own. Before | tackle ...or there are a so other aspects of human rights,
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.................... interruption okay, okay, halo, okay, | will just continue, you will forgive usfor that.

| want to take you back to page 8 on freedom of movement and residence, that is article fifty one, page eight on freedom of
movement and residence,we may briefly read, freedom of movement, yaani uhuru wa kuenda utakako namakao, it isvery
important that you understand me. The draft Congtitution is recommending article Sixty one one, kilamtu anahaki, kilamtu ana
haki ya uhuru wa kuenda atakak.

Rili kilamtu anahaki ya kuondoka katika Jamhuri ya Kenya.

Kilaraiaanahaki kuingia, kubaki nakuishi kokote katika Jamhuri yaKenya Are we together? Kilaraiaanahaki kuingia,
kubaki, nakuishi kokote katika Jamhuri ya Kenya, that is freedom of movement and residence. Can | now take you to article
fifty five, articlefifty five one, that is page nine, are you hearing me?

Audience Yes,

Mr. P. O. Wycliff Owade: Yes, aticlefifty five one, that ison page nine, uhusiano kikazi, [abour relation, isvery important

for workers also to understand their rightsand having, ...... (End of tape A side a, words |ost)

... Zahaki zakikazi, ili kilamfanyi kazi anahaki ya;
a Madipoyakufaa
b) Masharti yawastani yakutendakazi
¢) Kuunda, kujiunganaau kushiriki katika shughuli namipango yachamachawafanyi kazi, na
d) Kugoma
Number tatu, kilamwagjiri anahaki ya;
a Kuundanakujiunganachamachawairi na
b) Kushiriki katikashughuli namipango yachamachawgiri

Sasa, hapo mnaweza kusoma hizo chini, lakini there are adso other aspects of the rights, like the rights of housing, rights of
education, the right to food, the right to water, the right to socia security. Asyou read, you will be able to understand. Thereis
even aticlefifty four, consumer rights, which I think isvery important for usto read and just have the highlights, because al of
usare consumers, isn’t it? If you read consumer rights, the Constitution will also come up with aspecia provision, that isarticle
fifty-four one, and it reads, haki zawategja. Watgjawana haki ya;

a Kupatabidhaanahuduma zinazo faa,

b) Kupatahabari inayo wafaaili waweze kunufaikakikamilifu kutokanana bidhaa na huduma,
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¢) Kulindwaafyayao, usdamanamadahi yao yakiuchumi na
d) Kulipwafidiakwamakosayanayo sababishahasaraau majeraha

Two, wanaotoa huduma, watgjitahidi kutafuta ushauri kutoka kwa wateja na vyama vyawateja kuhusiana namaswala yanayo
waadhiri. Sasahiyo ni haki za consumers. Are we together? Y es, so, the Congtitution has given aspecia recognition for that. |
want to take you to article Sixty eight, rights of arrested persons, article sixty eight one, article sixty eight one, haki zawatu
wanaotiwanguvuni. Article sixty eight one, it reads, kilamtu anayetiwa nguvuni kwamada yakufanyakosa, anahaki ya;

a) Kubakiakimya, hiyo ni haki yako

b) Kufahamishwakikamilifu ketikalughaanayoelewa, tuko pamoja?

¢) Kuhusu haki yakubakiakimyana piainasemakuhusu hatari zakutobakia kimya

Sasa hizo ukisoma, mtasikiainasemanini, lakini ni haki zawatu wanao tiwa nguvuni. Now, to take, just go to article seventy,
fair trial you can read on your own but let me just take you to article seventy on page 10, rights of persons held in custody.
Rights of personsheld in custody. Thet isarticle seventy, waio kizuizini, inasema, article seventy one, watu wote waio Kizuizui
chini yasheria, wawe wamehukumiwaau la, wanaendelea kuwanahaki zao chini yaKatiba, ispokuwahaki hiyo iwe
haimbatani nauhalishi wakuwakizuizini. Haafu sasa ukisomahapo zote, mtgjuwainasemanini kuhusu wae watu ambao wdio

kizuizini.

Now, | want to take now to, on elections, or generdly, on eectora system and process. | would like to handleit after
discussing devolution. So, | want to take you straight to the Legidature ama Bunge, that is, it is discussed from page thirteen,
but open page fourteen. Are we together. Y es, page fourteen. Just page forteen, and, you will alow meto spesk in English
maybethen | will trandate alittle bit.

Now, just aprovison for the establishment of Parliament, it reeds, ........... (Inaudible) shal be aParliament of Kenyawhich
shall consst of the National Council and the Nationa Assembly. Now, thistakes usto the devolution Structure and | am
requesting that you listen very very keenly so that in case there are any issues you don’t understand, we maybe ableto clarify.
Aswent adl over the condtituenciesin Kenya, alot of things were expressed on the structure of Parliament, and the way
Parliament should be run, so that it may be able perform according to the will of the electorate. Kenyans expressed various
fedlings, various views, various opinions on how they fed Parliament should be structured. And because of that, the
Condtitution of Kenya Review Commission has recommended that Parliament will have two Houses. Thefirst House will be
what we call the Upper House, ambayo tunaita National Council, that isthe Upper House. The Lower House, we shdl call the
Nationd Assembly.

Now, the Lower House is the one we have a the moment. The National Assembly ni ile tuko nayo kwa sasa, ile Bungeya

kisasa. Hiyo tunaita Nationd Assembly, and it hastwo hundred and ten members plus the twelve nominated so, in total two
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hundred and twenty two, isit okay? So, that isthe Lower Housg, it isknown as, it will be known as Nationad Assembly. Then
we have, the Upper House, the Upper House will be known as the National Council. Now, what is the compositon of the
Nationad Council? The National Council will be aHouse of one hundred representatives, throughtout Kenya. The National
Council will be composed of one hundred parliamentarians. Now, one hundred parliamentarians are drawn from &l over the
digrictsin Kenya In Kenya, we have got sixty eight digtricts, are we together? In Kenyawe have sixty eight districts, we are
recommending that in each district there will be one representative to represent the district and these representatives will be
elected directly by the peoplein that district, right? So, Sixty eight didtricts, means Sixty eight representatives. Then, we are
having one hundred, isn’t it? Now, the other two to make it seventy will be two representatives from Nairobi, Nairobi being the
capital city will be classified asadigtict. So, in total we have seventy representatives or seventy digtricts taken care of, are we
okay? So, we remain with how many? We remain with thirty, the Commisson isrecommending, the rest of the thirty seatsbe

left for women. Now, how will women digtribute these seats? They will distribute the seats asfollows:

Each province will eect four representatives to the National Council. So, we are saying, four representativestimes 7 apart from
of Nairobi, 4 times 7 becomes twenty what? Twenty eight. The other two will again come from Nairobi. So, we are saying
each province will have four representatives, but Nairobi will have two representatives. So, in totd, thirty have been catered
for. Arewe together? So, that isthe compostion of the National Council, pariamentarians who will be there, who will be
representing various districts dl over the country.

Now, gpart from that, we have another list of MPs. Aswe were crisscrossing the congtituencies al over the country, therewas
abig concern of another section of the Kenya society that they seem not to be directly reflected that their interests seem not to
bedirectly represented in Parliament. So, they held aview that there could also be a possibility that their interests are catered
for. Having listened to dll that, the Congtitution of Kenya Review Commission recommended that al the politica partiesin
Kenya, dl theregistered politica partiesin Kenyawill submit alist of ninety Kenyans, right? To be considered for another
clause, what we cal proportiona representation in now the Nationa Assembly, that Lower House | was talking to you about.
In the current Parliament, that we have an additiona ninety members.

These ninety memberswill come from al the politica partiesin Kenya What will happen, each palitica party, for example
Democratic Party, it will have alist of ninety, how they choose, Parliament, the Electord Commission will work on that. But the
position, the frame work we are giving is, say Democratic Party will draw up alist of ninety people. These ninety people will be
submitted to the Electora Commission of Kenya. But, they will have some conditions. The ninety people or the ninety list will
reflect persons with disability, the youth, women and other people of some wedlth and experience.

And dso, thelist must reflect the nationd outlook ................ (Inaudible) region likethisis belonging to you know, acertain
particular tribe or aparticular region.
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And it will also taken to account, the minority regions or the marginalized areas dl over the country. Having drawn up that list
of ninety, they will then present them to the Electord Commission of Kenya one year prior to the éection. Then on the voting
day, when you are voting, the voterswill be alowed to vote twice, you know, normally sometimesit happens like when you
arevoting, you may beinterested just to vote for aparty, isn’t it? And not a candidate, and sometimes you want to just vote for
the candidate and not the party, isn’t it? But in some cases you vote, soin this case, we are giving you the freedom that you
should vote twice. Y ou can vote for the party and the candidate, vote twice.

Comethe end of the dection, what will happen? What will happen, the number of votesapalitica party getsal over the
country, the number of votes, for example DP they get let’ s say 10% of the votesin the whole country, 10% of the total votes
in the whole country, that will be the percentage, the votes will be against the number of seats, the number of seatsare ninety isn
'tit? So, we are saying if DP gets 10% of ninety, how many seats should DP get? They should get nine. 10% of 90 seets, we

aregiving DPnine.

So, we shdll tdly al the votes, and depending on how many the voters give you on your politica party. If you get a hundred
percent of ninety, it means you sweep the sedts, right? If you get ahundred percent of the ninety you sweep al the seats, below
that we caucute it againgt the totd number of seats. But there are conditions remember, which must be fulfilled one year to the
generd eection. Taking to account various interestes, marginaized communities, the disabled, women and al other groups as
such.

S0, thisisaproposa we have recommended. It is upon you the people of Kenya because as we went you gave usthese
views and we have decided to recommend it here, but is upon you to approveit or rgect it. Are we together? So, that is

bascaly composition of Parliament. | want now to go to devolution.

Devolution which they described in Kiswahili...(Inaudible)

Interjection: ..................... (Inaudilble).

Mr. P. O. Wycliff Owade: Now, | would rather we discussthat, over question, time o that we move very first then, those
issueswe shall tackle, but basically then the framework of Parliament, Parliament is composed of two Houses, Nationa
Assembly and the National Council. National Assembly, the normal one, we two hundred and ten, Nationa Council we have

one hundred plusthe ninety party lig.

Now, let us go now to devoluton, again aswe went al over the congtituenciesin Kenya there was a big concern that wananchi
seem not to be directly involved in their affairs of management of the country. Therefore, we came up with the structure of

devolution because wananchi felt power and devel opment should start right down from the people, Okay, powers should start
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from the villages going up, not coming from Nairobi to down, Okay, o, out of that, we came with your proposas, and the

proposd isasfollows, We shdl have various structures of devolution, the first one we cal the village council.

Speaker: .....

.......... (Inaudible).

Mr. P. O. Wycdliff Owade: Which one?

Speaker: .....

.......... (Inaudible).

Mr. P. O. Wycliff Owade: Devolution, okay, can | read it in kiswahili, fine| can do that, yaah, pardon.

Speaker: .....

.......... (Inaudible).

Mr. P. O. Wydliff Owade: Okay, let meread. What page isit? | want the devolution, whoever has gotten it, page 26. Page

26, devolution of powers. That is page 26 chapter 10, chapter 10 are we together. Now, the main objectives of devolution, the

main objectives of devolution which the Commisson has come up with are asfollows:.

The generd principles, article 213, it reads;

)

9

h)

)

The principles and objectives of devolution areto,

Give powers of saf governance to the people at al levels and enhance the participation people and
communitiesin the exercise of the powers of the Sate.

Streghten nationa unity by recognizing diversity in waysthat promote the sense among al citizensthat they
belong to Kenyaand sharein its governmen.

Ensure democratic and accountable exercise of power.

Increase checks and balances and separation of power.

Promote social and economic development throughout Kenya

Ensure equtible sharing of nationa and local resources. | want to repesat that, ensure equitable sharing of
national and local resources throughout Kenya, with specia provisonsfor marginaized aress.

Fecilitate the decentralization of centra government powers and the location of central government ingtitutions
and departments away from the capita territory to ensure equitable distribution of resourcesin dl the
provinces. In other words, that time has come that we can now decentrlize central government powersall over
the country, are we together?

Provide essentia servicesto the people effectively and economically.

Protect and promote the interest and rights of minorities and disadvantaged groups and,

Facilitate cooperation between nationd and devolved authorities.
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So, that is about the devolution, but | would like to take you to article 215, levels of governement. Levels of government,
article 215, it reads powers are to the following levels. Are we together?

a Wehavethevillage, that isthe lowest unity,

b) Wehavethelocation,

¢ Wehavethedidrict and

d) We havethe province,

So, can we read village government and see what it isall about. Village, article 216

) Thevillage decides whether the village council is congtituted by village elders or through eections. In other
words, the village can either directly eect people to head them at the village or, they can Smply decide
whether thereis somekind of an electora college to determine who will be the leader. Are we together?

) Number two, the village councils shal consist of no less than six members and no more than ten members,
and thisvillage council by theway will bereflective of dl the units, dl the clansand whatever iswithin that
village, then it must be filled with the representatives of dl cornerswithin the village. So, the village council
ghdl consst of no lessthan six members.

l1I)  Thevillage decidesthe system of village government including the role of the village council. So they shall
decide what it should congtitute and what itsroles are.

Article 217, locational government. From village council, you go to locationa council, or what we call the locational
government. 217
)] It reads, the location council consist of two representatives, one of whom shall be awoman,
elected by each village council from among its members. In other words, the grouping of al the
village council from the locationa government, are we together? And that each village must send
two representatives at the locational council and these two representatives, we are suggesting,
that one should be awoman.
) Thelocation adminigtrator isthe executive authority of the location, we shall have what call the
executive authority. And shall be eected by the village councils.
1)  Thelocationa adminstrator shall be elected by the registered voters of the location, that isfrom
dl thevillages.

Then, we go to digtrict government. So, aready we have seen village government, locational, now we are coming to district

government. 218
) The Legidative Authority of the digtrict isvested in the digtrict council.

16



1)

1)

IV)
V)

Vi)

The digtrict council consists of members directly eected by the registed voters of the district. Arewe
okay? The didtrict council, they will be éected by memberswho are registered votersin the digtrict. The
digtrict council consist of not less than twenty or more than thirty members. These are twenty or more but
less nthan thirty drawn from dl thelocationa unitswithin the district. Are we together?

Thedidrict adminidtrator isthe executive authority of the digtrict. Anything doing with administration,
management, any development in the digtrict, we want whoever is heading the digtrict to be somebody who
isdirectly eected by the people within that digtrict. Are you getting it?

Thedigtrict admingrator is eected by the district registered voters

The digtrict adminigtrator, with the approva of the district council, appoints chief officers from personswho
are not members of thedigtrict council. | come again, the district administrator with approval of the district
council, appoints chief officers from persons who are not members of the digtrict council. In other words as
at thedidrict level, we shdl have secretariat who arein charge of various functions and departments within
digrictsand we shdl have chief officerswho will be helping in various adminigtrative and management
aspect but under the digtrict administrator. Are you okay?

The digtrict administrator can be dismissed, can be dismissed by the vote of an absolute mgority of
members of the district council, that is supported in areferendum by amgority of those voting inthe
refrundum. In other words, we want now to see, we are submitting in the new congtitution that whoever is
leading, beit at the digtrict, at the locationd, at the village, he must be seen, he or she must be seento bjea
performing leader, to be value driven, heis somebody efficient, heis ableto deliver to the people who
elected him. If he doesn’t, you have the power of the votesto recall him, you have the power of the votes
to dismisshim from thejob, isit okay? And this should be done through a referundum, because we want
somebody directly respons ble to the needs of the peoplein that digtrict, and that iswhy you are
emphasizing that |et the district administator be elected directly by the peoplein that district, not somebody
coming from far and coming to work there as aleader, are we okay? So, that is the recommendation we
have.

Then, let usgo to the provincia government. Article 219

)
1)

The Legidative Authority of the province vested in the provincid council.

The provincid council consists, of two representatives, one of whom shall be awoman chosen by each district

council from among its members. So, again you see, the provincia council isagain congtituted by representatives

from district councils al over that province, are we together? So, that means no one from the outside the province.

Whoever is even heading the provincid council, provincia council ismore or less a coordinating body but the

power of autonomy, the power of management residesin the digtricts. Are we together? So, provincia council here

which is coordinating let us say like assets, you may have abig hospital whichis, you know like maybe Nakuru,

you have aprovincid hospitd, isn't it? Maybe aroad is going through this digtrict, that district, resources shared
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between the digtricts. Now, with you as the digtrict councils who congtitute the provincia council you will sit,
determine things together, reflect on same these things, and make binding decision. But provincid government redlly
isacoordinating body, but the power rests at the digtrict units. Are we okay,

Now, maybeif | could read to you so that it isclear, 219
) Thelegidative authority of the provincesis vested upon the provincid council
) The provincid council consists of two representatives, one of whom shall be awoman chosen by each district
council from among its members. The provincid executive committee of didtrict adminigtrators, the administrators
we were talking we were abouit.
1)  Theprovinicid administrator isthe executive authority of the province, isan executive authority.
IV)  Theprovincia administrator is gppointed by the provincia council on the nomination of the provincia executive

committee from among its members.

So, basicaly what | can say isthat thisisjust aframework out of the views of Kenyans. Already, the Commission at the
moment isworking on another big volume on what we cal the nitty-gritty, or you know, finer details of how the district will
share some of these assets, how will they run them. What we have given you isjust to give you some kind of afocus of what
we think should be done. Theinput now we leave for you to decide, are we together? So, we have just given you aframework
of how we are recommending, it should be. So, that isal about devolution and also Parliament, athough we are going to
Parliament again much later, but if you read in more details, there, like in page 27, thereisthat part three dealing with powers
of devolved government. We have powers of digtrict government, we have functions provincia government, we have urban
government, we have share of natural resources, cooperation between district councils. If you are interested to know how they

are going to cooperate, S0, al those details you can read and then understand what it is all about.

Having said dl that, | think | want usto go back to the Executive now, the Executive, which pageisit? If you have seenthe
pagejust tel me. | amtold it ispage 19, page 19, that is chapter 8, the Executive. It is very important that we listen very
carefully, to this chapter, pengine hii ndio mambo yote, isn’t it? Y aah, just asdevolution isavery sendtitiveissue, | know you
aredill tryingto getit. You are dlill trying to digest it but | am sureit will come out. Even usin the Commission we haveredly
not exhausted it. We have just given you a picture of how wewould want it to be and we are depending on you, so that when

you cometo the nationa conference, you will haveto give usalot of input of how you want it to be.

o, the Executive here, would you like meto read it in kiswahili or | just continue in English? Okay, so the Executive, thisis
actualy one of the organs of government, avery crucid organ and remember that when we talk of the three organs, we have
the Judiciary, the Legidature, the Executive. Two basic principles coming to be, we have the principle of the separation of
power and we also have checks and balances. These ingtitutions are there because of you, the wananchi of Kenya, without

them, they have no legitimacy. Are we together? We were just talking about the republic, what isarepublic, what isthe
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sovereignty of the people? It isthrough you, it isthrough you in the sovereignty, through you as arepublic of Kenya, that these
offices arethere. Therefore, they are public offices, without you, these offices cannot be there and you have aright to dismantle
themif youwant, isn't it?

So, we have the Executive and | want to go very first, if you check at article 148, article 148, principles of executive authority.
It reads, the powers of the executive are to be exercised for the wellbeing and benefit of the people and republic of Kenya. So,
when we went all over the congtituencies, there were aso some concerns that the executive President at the moment has alot
of powers. And that these powers need to be distributed. That isthe feding of quite anumber of Kenyans. And therefore, out
of that, we decided to create another new structure of the National Executive.

So, article 149 reads, the National Executive of the republic of Kenya comprises so thisthe composition of the Nationa
Executive the President, the Vice President and the cabinet. Authority of President, we want to see whether the President in the
new Congitution will have some powers still, because heis not aceremonia Presdent, heis actually an Executive President.
And we are cdling him the head of government, and the Prime Minister we are going to talk about, | mean we are cdling the

Executive President, the head of state and the Prime Minister the head of government.

S0, let us see the authority of president article 151

a ThePresdentisthe head of state, commander in chief of defence forces, the chairperson of the national
security council and the chairperson of the defence council.

b) He/sheisasymbol of unity of the nation, and has the responsibility to promote and enchance the unity of the
nation, safeguard the sovereignty of the republic, promote and respect the diversity of the people, and protect
the human rights and fundmenta freedoms and

¢) Shdl uphold, safeguard and respect the Congtitution asthe rule of law.

Two, the powers of the President shall be exercised in accordance to the Constitution and the laws and;

Three, the President shdl not hold any other public office and note that please, the President shdl not hold any other public
office, including any dected or gppointed office within apolitical party. Arewe together?

State functions of the President, the Commission came with the following recommendations. Article 151
ad ThePresdent shall addressthe opening of each newly elected Parliament, in accordance with article 141.
b) ThePresdent shall addressaspecia Stting of Parliament once each year as provided for in article one four.
¢) He/shemay address Parliament at any other time, and
d) May dissolve Parliament only in the circumstances contemplated in article 142.
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Number two, the President shal appoint and may in accordance to the Consitution dismiss the cabinet consisting of

) A Prime Minister who shdl be the leader of the political party that enjoys the mgority support Parliament
subject to approva of Parliament.

) Two deputy prime ministers nominated by the prime minigter, | will explain that aswe cometo the Prime
Minister. But | just want to give the duties of the President.

I11)  Not morethan fifteen, ministers nominated by the Prime Minister and

V)  Not more than fifteen deputy ministers nominated by the Prime Minister, judicia officers and any other
public officer who the Congtitution requires the President to appoint subject to the gpplicable provisonsto
the Condtitution or legidation. So, you can read dl that, but basicaly that gives us the powers of the
President. We even have legidative functions of President, which you can read, regarding the cabinet with
the proposed legid ative functions, committee of Parliament, Bill enacted by Parliament, what isthe role of
President like assent or sgning aBill and you know, being a custodian of the population of the republic of

Kenya. S0, those are some of the legidative functions of the President, you can read.

| want to take you to qualificationsfor eection as President. That is page 20 Article 156, quaificationsfor eectionsas
Presdent. The Presdent, which we arelooking for in the new Congtitution, what should be his or her qudifications? Because
again aswent al over in this country, Kenyans were of the view that the President in the new Consitution should be of some
level and therefore, these were some of the qualifications the Commission came up with 155, 156, a person isqudified for
nominations as a presidential candidate if the person;
a) Isacitizen of Kenyaby birth, hiyo ni condition number one.
b) Hasattained the age of 35 years but below the age of 70 yearsthat isal the new congtitution says.
¢) Isof highmord intergrity and impeccable character.
d) Holdsadegreefrom arecognized university and
e) Isnominated by aregistered political party or
f) Isnominated as an independent candidate by atleast one thousand registered voters who shall include not lessthan one
hundred voters from each province. In other words, somebody can also vie as an independent candidate provided heis
nominated by atleast one thousand registered voters and thiswill include not less than one hundred registered voters from
each province, and then thereis number two speaking of somebody who is not qudified as apresident, you can read it on

your own.

Thereissomething | just want to highlight that this provision does not apply to those candidates who are 70 years above a the
moment. But, it will gpply during the next genera eection after the 5 years, isthat clear? So, it deos not gpply for the current
prospective candidates for the presidency.

Article 160, term of office of Presdent. Article 161, it reads
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a ThePresdent shal hold office for aterm not exceeding five years beginning from the date of assumption of office and,
b) A person shdl not hold office as the Presdient for more than two terms of five years each. Are we together? Y aah,

Then, we have another one which will be of interest to you, protection of President in respect to lega proceedings during the

office. We want to see whether the president can be sued under the court of law, o, it reads, articleone... Am | too fast?

Audience: No,

Mr. P. O. Wycdliff Owade: Okay, article 161
) It reads, subject to clause two of thisarticle, no crimina proceedings may be ingtituted or continued in any court
againg the Presdent or a person performing the functions of that office during their tenure of office.
) No civil proceedings may beingtituted in any court against the President or the person performing the functions of
that office in respect to anything done or not donein the exercise of the powers under the Constitution during their
tenure of office unless such proceedings are wholly of a private nature. If they are of a private nature then you have

therights.

S0, those are some of the conditions or protection of President in respect of lega proceedings.

Then thereisaso this other article 162 deding with remova of President on grounds of incapacity, you can read that but
maybe as a point of interest | would like to read through on page 21, page 21 at the Article 163...(End of side B, words lost)

...Recommending how should the President be impeached, how can a President be removed? Because the President isthe

custodian of the people of Kenya, | told you about the Republic, that the Republic belongs to the people of Kenya, it will be

the sovereignty of the nation is owned by you people. And therefore, you aso have aduty just asyou eect him, you aso have

aduty to remove him or to impeach if you feel he or she has not performed, are we together? So, what are the conditions?

Article 163 reads,

) If two thirds of the members of the Nationd Assembly, approve amoation for the impeachment of the President for

violation of the Condtitution or gross misconduct, the speaker of the National Council shall convene ameeting of the
Nationa Council to hear charges againgt the President. So, it isthe two thirds of the Nationa Assembly who will move

amotion and then shall go to the Nationa council to hear and determine, are we together?

So, that isal about the President, but perhaps what | wanted to say about the President and office of the Vice Presdent isthat
we shall have direct eection. And they shall be eected directly by the people of Kenya. Of interest to adl of us, because this
was a so the concern of Kenya, that from now on in the new Condtitution, whoever is running as a president, must announce

whoever will be hisVice President. Arewe together? That isin other words, your running mate will automatically becomethe
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Vice President and will also be directly be elected. Are we together? So, whoever is running as President will aso announce
who hisrunning mate will be. Are we together? Y aah, 0, that is about the position of the Vice President, you can read those

functions.

| want now to take you to this new podition in the Executive, the Prime Minister. The Prime Minigter, thet is page 21, page 21
part three, the Prime Minigter. | said earlier that as the President will be the head of the state, the Prime Minister will be the
head of government. Maybe something | may say on the appointment of ministers, the executive President shall gppoint the
ministers but based gtrictly on the recommendation of the Prime Minigter, are we together? The executive President shdl
gppoint ministers based strictly on the recommendation of the Prime Minister. But even that, before that appointment is
effected, Parliament will have to approvethat list of ministers. If Parliament rejects, then they cannot be ministers. But if they
approve, then they will be ministers, are we together? Okay, so, et usjust come to the Prime Minister and see what hisroles
are, article 170. It reads;

) The Prime Minister isthe leader of the cabinet and presides at meetings of the cabinet. The Prime Minister isthe
leader of the cabinet and presides over the meetings of the cabinet. Then, we want to see the executive authority
which he or she haswithin the republic
a Deveoping and implementing nationa budgets and policy.

b) Preparing and initiating government legidation for introduction in Parliament, page 22.

¢) Implementing and administering Acts of Parliament.

d) Coordinating the functions of ministries and departments and

e) Performing any other executive functions provided for, by the Condtitution or an Act of Parliament, except

those functions that are assigned to the President.

Those are some of the executive functions of the Prime Minister. Now, we want now to ook at the process of gppointment of

Prime Minister. How do we recommend that it be done? So, we are on article 171 clause one, are we together? Within seven

daysfollowing the summoning of the Nationa Assembly or whenever necessary tofill avacancy in the office of aPrime

Minister, the President shal propose to the speaker of the National Assembly the gppointment as prime minister of, we want to

e

a) Theleader of the mgority political party or codlition of parties represented in the National Assembly. In other wordswe
are saying whereas the Pres dent has the executive authority to gppoint the Prime Minister, the President will have no
choice, the Prime Minigter will have to be the leader of the mgority party in Parliament. Are we together? The prime
minister will be the leader of the mgority party in Parliament. If thereisno mgority parties, thereisaso aprovisonof a
codlition of party. So, then, the leader of the codlition automatically becomes the Prime Minigter, are we together?

b) Weaso now have arecognition of the leader of the minority political party or coalition of parties represented the Nationdl
Assembly. Y ou know for dong time, we have redlly not been practicing democracy, you know, so like, if somebody is
just leading aminority party, let ustalk of maybe Honorable George Anyona, in Kenya Social Congress. People seehim
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as you know, maybe of no consequence or no impact at al, isn’t it? But he has got hisroleto play in Parliament. He has
hot avery very important roleto play in Parliament. So, in this provision we are recommending, | et the leader of the
minority party in Parliament, because you never know, atime can come when it ishim who will lead there at thetop, isn’t
it? So, we are recommending, |et the leader of the minority party aso be protected, have somerights and privilegesin
Parliament. Even in state functions let him be accorded some specia recognition asthe leader of aminority party. That is
aso our recommendation, but it will depend on you whatever you, whatever you fed.

¢) Theleader leader of the minority politica party or codition of parties represented the Nationa Assembly, if the leader of
the mgority party or codlition has been unable to command or retain the confidence of the Nationad Assembly, because
there may reach atime when the Prime Minister, who isthe leader of the mgority party, may no longer hold the
confidence of the Parliamentarians, isn't it? So, that iswhy we are creating those set backs for somebody to comein to

avoid any criss.

Term of officefor the Prime Minigter, article 172
) A person whaose appointment as Prime Minister has been confirmed by the National Assembly, he assumes
the office of the Prime Minister by swearing or affirming faithfulnessto the people of the republic of Kenya, so
the term of the office of the Prime Minister continues until,
a ThePrimeMinigter dies, resgnsor isdismissed from office, or
b) Until the next person gppointed Prime Minister following the genera eection assumes office.
So, evenin the dismissd of the Prime Minigter, asyou read article 175
) It says, the Prime Minister cannot just be dismissed. He is gppointed by the President, subject to
approva from Parliament and therefore, for him to be dismissed, Parliament must also gpprove, right,
are we together? Parliament must be involved in al of the stages. Then down there article 175, again
we have the cabinet, but what we are saying in the cabinet, we are recommending, according to the
views of Kenyans again, there was concern, some magor concern,

) That acabinet minister, normally they are too busy to be accessed in the offices, heis busy doing
dtate duties up and down, congtituents were to acrying or lamenting in some constituencies went
that, we rather he be here as amember of Parliament or just take himsdlf to be a minister, because
when heisaminigter, heisbusy up and down, we can’t access him any more, that was one concern.

1)} The second concern of the minister isthat, sometimes, he doesn’t have that patriotism or loyalty of
serving the needs of the people. But he might serve the needs of some selfish interests.

1) Number three a so, which was aso the views of Kenyans, isthat ministers need to be professionds,
wherethey are, are we together? For example, if heisminister for education, or minister of hedlth,
let him be a person who is professondly quaified for that ministry. The new Congtutionis
recommending, let us have highly professona people manning those ministries so that even if there

are policy issues, proposas on funding to be written, you don’t have to depend on somebody to do



it for you. S umeona hawa hata katika Bunge saa zingine, inakuwa ngumu ku-answer question from
parliamentarians, isn’t it? Inakuwa ngumu sana, kwa sababu sometimes he has not done enough
research or there are no enough qualificationsfor him to answer those questions. Like for exampleiit
isevenin aninternational conference, because like now you know, Kenya cannot be onitsown, itis

aninternationd village now, isn't it?

S0, we need ministers who can dedicate themsalvesto their ministries, without minding politicsal thetime, so that you the
wananchi who made them to be there as ministers, they can be able to answer your basic needs. If you go to that office, you
are able to access him and he is atechnocrat, he understands what the ministry isall about. Are we together? So, out of all
those we recommended again, there is no need having too many ministriesin this country, let us harmonize them, right? So what
we have recommended, but it depends on Kenyans again, that we should gtrictly have fifteen ministers. Fifteen ministersto

head fifteen ministriesin this country. That isarecommendation which we have made.

Two, let us dso have fifteen deputy ministers, rigntAWe will dso have the Prime Minister who will be assisted by two deputy
Prime Minigers. So, normally in Parliament, we don’t want thisissue of lack of quorum, ministers are absent, normally you
hear about that. We need ministers who can be dedicated in Parliament. So,what we are recommending, et the deputy
ministers be completely in Parliament throughout, right? So that they don’t have any excuse like they werein other functions or
they werein other offices. Deputy ministerswill be permanently in Parliament, but ministers will come when they areimportant
Bills or important decisionsto be made. Otherwise, they should be technocratsin their offices, hel ping wananchi there, arewe
together? So, in anutshell, that isthe Structure of the cabinet, we have the Prime Minister with his two deputies, down there we
have fifteen ministers and dso fifteen deputy ministers. Are we together?

Then aso we shdl have permanent secretaries, article 181. What isimportant to note here again isthat for permanent
secretaries also, we need highly professional permanent secretaries, right? And the permanent secretaries will dso be
appointed-if you can read there-article 181
) Whenever the Prime Minigter, adeputy Prime Minister or any other minister is charged with the responsibility of
government ministry, they shall exercise genera direction and control over that ministry, thet istherole of the
permanent secretary.
) Thereis established the office of permanent secretary which isan officein the public service.
1) Each government ministry shal be under the supervision of a permanent secretary and
V)  Onepermanent secretary shall be assigned by the Prime Minister to be the secretary to the cabinet.

What isimportant to observe there a0, that even in the offices of the permanent secretaries, everything will be done but with
the approva of Parliament. Are wetogether? Yes, so, | think, in anutshell, | have given you aframework of how the executive
should look like. Maybe the other thing | just wanted to do isto take you to this chapter on representation and say something
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very briefly, representation which... Before representation maybe just on page 15, nitawartake to page 15, page 15 thereis

article 112, article 112, page 15. And | would liketo read it so that you understand it very clearly because in the new

Condtitution, we are giving the voters, the Kenyan voters more power in determining the affairs of their country. Wecan ...

pleaseyou canraiseit later. We want to go very firgt,

Speaker: ...

Mr. P. O. Wycdliff Owade: Yaah, but that is, you know, | had started in kiswahili then you suggested should be done faster in

English,s0........... (Inaudible).

Speaker: .............. (Inaudible)

Mr. P. O. Wydliff Owade: Yes,

Speaker: .............. (Inaudible)

Mr. P. O. Wydliff Owade: Yes,

Speaker: .............. (Inaudible)

Mr. P. O. Wycdliff Owade: Okay, are we together?

Speaker: .............. (Inaudible)

Mr. P. O. Wycdliff Owade: Yaah,

Speaker: .............. (Inaudible)

Mr. P. O. Wycliff Owade: Y aah, okay, that isfine, are we redlly together? Okay, so, thereisthat article 112/1 page 15,
recal of amember of parliament, 112
) Subject to this article, the e ectorate of any congtituency have the right to recall their Member of Parliament before
the expiry of theterm of Parliament. In the new Congtitution, we are saying because there have been alot of

complainsthat some parliamentarians are not performing, they are not attending to the needs of the condtituents, isn’
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tit? Therefore, we are giving aprovison now here, in the new Congtitution, subject to your approva as the people
of Kenyathat you asvoters have aright to recall aMember of Parliament, and that the seat will be declared vacant
immediatdly, right? Y ou don’t have to wait for five yearsfor apoor performer in Parliament. Oncethereisa
percantage you have gotten, and various procedures you have followed with the Speaker and everything, you can
read it there, you will have the power, asthe votersto recall aMember of Parliament, are we together? Y aah, so
that is the power which has been given to you to decide.

Having said dl that, | think we now go to the Judiciary, somebody has seen that page? Page 23, we have page 23, that is
chapter 9, that isthe judicia and legal system. | may not read al of it, but | want to say that again aswe were going dl over the
congtituenciesin Kenya, alot of concern was raised against our pena code system and the courts;

) That casestake too long in the courts, isn’t it? They take too long, you go, you are told come next month, come
next year, until you don’t even seethe value of justice and fairness, isn't it?

) That expensesinvolved aretoo high, aren’t they? Be it with the advocate or you know, those other proceedings, it
isvery expensve, wanachi were crying, isthere away we can make these courts ble to wananchi? Arewe
together?

) Therewasaso loss of filesin the courts, o that sometimes you go, maybe afile has gotten lost or something like
that, | don’t know whether you experienceit here dso in Nakuru. But thiswas a so a concern with other people.
And s0, again, people were seeing the courts as something very far from wananchi, right? That the court isliving in
aworld of itsown. Out of al that, just in brief, the Congtitution of Kenya Review Commission recommended that
we need to create good public relations between wananchi and the courts, because without you, the courts cannot
bethereisn’tit? 1t isyou who has given the Judiciary the mandate to be where they are. And therefore, in order to
improve efficiency in our courts, the Congtitution of Kenya Review Commission has recommended anew hierachy

of courts, and they are asfollows;

(@ If you check page 23, we have the supreme courts, the supreme courts article 197, what is the composition.
The Chief Justice who isthe head of the Judiciary and
(b) Not morethan six judges, that will be the supreme court &t the very top.

Then, number two we have the court of appedl that isarticle 191, the court of appeal conssts of;
a ThePresident of the courtsand
b) Not lessthan ten Judges.

Then, down there, article 192, we have the High Court, the High Court consists of
a ThePrinciple Judge of the court and
b) Such number of Judges not being less than fifty as maybe described by an Act of Parliament.



And then, ofcourse the lower courts, the magistrate. So, basically we have the Supreme Courts, the Court of Appedl, and the
High Courts, are we together. Then, | want to take you now to qualifications for appointment of Judges. Kenyans also felt that
the judges need to be seen to be people who are qualified for those jobs, and that therefore, a criteria should be adopted
because they are there to serve wananchi, they are dispensing justice and therefore, we need people whose CV's or whose
records we know, they are not living in anidand of their own. They are living with the people, they areliving for the people.
And therefore, let the qualifications be cleared.

Therefore, out of al that, the Commission came with the following recommendations, that for the Chief Justice and Judges of
the Supreme Court, and for the Judges of the Courts of Appeal, and for the Judges of the High Court, they should havethe
following two conditionsin congderation of the gppointments.

) Intellectua ability as demondtrated by academic qudificationsand legd practice.

1)} High mord charater and intergrity

Then of course asyou look at various structures, there are other various qudifications we look for like number of yearsin
work, he must have either worked as an advocate or afull time law teacher. So, you can read dl that, but basically, those are

the quaificationsrequired for judgesin various levels.

Then | want to go to the tenure of office of Judges. If you have issuesto raise, you can raise them later, but thisis our
recommendation, 1961 that is page 24
1) A Judgeand other judicid officers of the subordinate courts, a Judge and other judicid officers of the
subordinate courts, shal retire from office on attaining the age of 65 years, a the moment they retire
a 74isn’t it? But we are recommending that now they retire at the age of 65, but that they may aso
retire at 60.
2) Then number two it reads, on attaining the retirement age, a Judge of superior courts of record may
continuein office for a period not exceeding Six monthsin order to enable the Judgeto ddliver a
judgement, or perform any other functions relating to proceedings that were commenced before the
Judge prior to attaining the age of retirement.

So, basically that isthe retirment age. If you have any issuesto raise, you are free to do so. We dso have the removal of the
judge. Then | want to go to the Kadhis courts, | may not read everything, but | want to go you to the qudificationsfor
gppointment of Kadhis. What we have come up with isthat again, the mudim community aso lamented that, ther interests have
not been taken to account in asfar as various issues affecting them or 1dam, is concerned. And therefore, we decided also to
do somekind of aleveling of the Kadhis, starting with the High Court and going downwards. And here you can seethe
qudifications for gppointment of Kadhis, if you look at page 25 202 1) A person isqualified to be appointed as a chief Kadhi if



that person
a Isamudimof not lessthan 35 years of age,
b) Isan advocate of the High Court of Kenyawith atleast ten years experience, and asalegd practitioner and ...
recognized qudification in Mudim persond law,

c) Hasobtained adegreein Idamic lawsin arecognized university.

And again, these are a so some of the guidance we are using for the qudifications of the Kadhi. Now, before | finish this part, |
want just to take you through the Judicia Service Commission, there are some very new interesting dimensions that we have
introduded, article 204
) What we are saying isthat, we need good harmoni zation between the Judiciary and the public in the
conduct of the Judges, in the conduct of our judicia system. So, what we have done, unlikein the current
Condtitution, we have expanded the composition the Judicia Service Commission, and asyou can see, a
part from aand b or maybe | could just read;
a Thefull time chairperson will be a dudge of the Supreme Court, and
b) A mudimwoman should aso represent the musim community in the Judicia Service Commission. We shall
aso have the Attorney Generd, we shall have one Supreme Court Judge, we shall have one Court of Apped
Judge, we shdl have one High Court Judge, we shall have the Chief Kadhi. Then, note now thefollowing;
h) Weshdl have two magistrates, but one of them must be awoman elected by the magistrates.
i)  Weshal havetwo advocates for the law society of Kenya, but one of them shall be awoman, so we are even
involving the law society of Kenyanow,
j) Weshdl havetwo law teachers, one of them shall be awoman.
k) A member nominated by the council of legal education
[) Thechairperson of the Public Service Commission or anominee of the chairperson and

m) 3 lay members one of whom isawoman to be nominated by the NGOs.

So, we have really embarked on expanding the Judicia Service Commission, their duties, you can read. | want to take you to
thelega system part two, page 25, we have two magjor offices there, the Attorney General and the director of public
prosections. What we have done isthat, the Director of Public Prosecutions, we are recommending that it be a Congtitutional
office. Wefed that if it becomes autonomous, then it will be ableto help in dispensing justice. Y ou can read again what it
involves but basically, isthe office of the Attorney Genera and Director of Public Prosecutions has now been clearly
demarcated.

If you look at page 26, in response to Kenyans' views, on expenses of the court and dl these things, how expensiveit is, we
have created a new officein the new Congtution, out of your fear, out of your fedings on the court system. So, we have
established the office of the public defender. The public defender will be a Condtitutiona office, the public defender shall be
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gppointed by the President, that is article 210 2, on the recommendation the Judicia Service Commission and with approva of

the Nationa council.

Quadlifications for gppointment as public defender are the same as the appointment to the High Court. What will be the duties of
the public defender to wananchi of Kenya? The public defender shdl provide legd advice and the representation to persons
who are unableto afford lega services. Thisisanew office, and it will be able to give free service, to those who are unable to

afford legal services. Arewetogether?

And just very very briefly, we have part three of thelegal system on thelegd profession, that isarticle 212, the profession of
law. There has aso been a concern over the behaviour of some advocates, asthey deal with their clients, haven’t you
experienced it also? And that isaconcern so that we are not just touching the courts and all these kinds of things, but we are
even saying the profession of law should be completely respected because even there, they are doing it for the honour of the
people of Kenya, isn’t it? So, there are so some guidelinesto regulate the profession of law. And therefore, it will be very

important for you aso to read that and see what it entails.

Having said dl that, | have tackled the L egidature, the Executive, the Judiciary in anutshell, | want to take you to the Public
Service, which pageisit? | hopel am not too fast please, bear with me, | am not too fast. | want to take you to the Public
Service page 32, Public Service, page 32, the Public Service chapter 14. Yes, the Public Serviceisavery critica organin the
formulation of policies. It ispart of the Executive organ, they implement policy for the people of Kenyain ddlivering servicesto
the public. And therefore, it isavery very important area. In various constituencies where where we were going to hear the
views of Kenyans, there was concern that not much is known, of the Public Service. Apart from hospitals and schoals, the
ordinary mwananchi doesn’t know what isgoing on in various ministries, isit okay, isit true? So, that you go to the office of a
civil servant, heisnot happy, heislooking gloomy, heislooking tired, anditisasif heisnot very concerned, isn’tit? And

therefore, wananchi go there, they think it isa public office where they are supposed to be served, but perhaps things are not
goingwell.

Aganfilesare gdting log, isn’t it? And again people who are supposed to be promoted are not promoted, there is baisnessin
promotion. Promotion is not on merit, but again we were saying perhaps thereisa cause for this. Again, civil servantswhom
we were interviewing were saying alot of things are dso going wrong. Their terms and conditions of service a work, right?
Training isvery difficult to get, you will find for example somebody has worked in the service maybe for two years or three
years, he may fly to Europe and wherever, but somebody has been here for the last ten years or so, with al the quaifications,
yet, he has not even reached Uganda. Are you getting the point. So, can there be some leveling, can there be some criteriaon

merit, terms and conditions of service, efficiency. These were the cries of Kenya

Promotion must be strictly on merit. Appointment of peoplein the public service to be completely on merit without saying a
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particular region, aparticular group or aparticular class, right? Or it isonly for therich. Y ou know it reaches an extend where

Kenyans were even saying, that when you employ somebody these days, if you don’t have money, you know, it can’t happen.

But if you have money, you will be recruited, isn’t it? So, having listened to the views of Kenyans on dl that, the Commission

has made various recommendations on the Public Service. But | would just liketo highlight to you asit iswritten there, chapter

fourteen, values and principlesin adminigtration generdly, 258, the guiding values and sytems of public adminigtration include, it

isimportant to understand them;

a Maintance and promotion of high standards of professona ethicsin the public service.

b) Promotion of efficient, effective and economic use of resources.

¢) Impartid fair and equitable provision of services

d) Encouraging of people to participate in the process of policy making

€) Prompt and time by response people’ s needs, accountability of administrative act of omissionsand commission,

transparency fostered by providing the public with timely accessible and accurate information. Y ou can seedl that like

the age, merit asthe basis of the appointment and promotions. So, dl these are the concerns of Kenyans and dueto al

that, we have recommended

) That the Public Service Commission should be completely entrenched,

)] Should be completely independent, these were the views of Kenyans, right, are we together?

So, having said dl that, | want to take on the Police Service, that is article 265,

)

One very unique dimension you will see here, that now, that we are proposing that et this body be
caled Kenya Police Service, are we together? Because the Police are also there, because of you
the people of Kenya, isn’t it? Without you, the Police Service will not be there, they arethereto
maintain law and order, they are there to service you not to rule you, are we together? So, we are
recommending the establishment of the Kenya Police Service. Kenyan society, including the
policemen themsalves, we should improve good rel ations between wananchi and the police. The
wananchi and police should not see each other as enemies, are we together. We are there to build
this nation of Kenya, we are there to help the police, and therefore, even asyou read the
devolutiond structure, from the village, the location, the district, you will see the emphasison
community service. Bascaly based on the policein that local area. We are creating anew culture
of bettering the relationship between mwananchi and the police, so the policeisthereto serve and
you as wanachi, on your duties as citizens, you are there to help the police so that law and order is

maintained in afair and in ajust way, are we together? So, that iswhy we cdl it the Police Service.

| want to take you now to the gppointment of the Commissioner of the Kenya Police Service. The Condtitution of Kenya

Review Commission came up with the following recommendations on who isto be gppointed. But just before that, the strong

recommendation was that the Kenya Police Service should be an independent autonomous body, are we together? They

should be completely independent in the Congtitution, and therefore, these are the recommendations, 266
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1)) There shall be aCommissioner of Kenya Police Service,

1)  TheCommissioner shdl be appointed by the President but with the approva of Parliament for one
term of ten years. Are we together?

IV)  Heisappointed by the President just asheis now, but thistime, we want Parliament to be

involved, that is number one,

Number two, he will bein that office for afixed term of ten yearswithout interruption, so that heis completely independent and
heis able to execute his duties independently without any direction, without any instruction, are we together? So, once he has
that term for ten years, he will be there until the ten yearslapse. If heisnot performing, the President can dismisshim, right?
But again, with gpprova of Parliament. Are we together, right?

Then let uslook at number three, no person may be appointed as a Commissioner unlessthat person
a) Hasadegreefrom arecognized university, you want the commission of Kenya Police Service to have atleast adegree
from arecognized university, right? Because that is as powerful position, heis heading the Sate actualy. 1sn’t it? So,
that is our recommendation, but again we will leaveit for you to decide.
b) Hemust have served in the Police Service for atleast ten years. The Kenya Police Service shdl be under the command
of the Commissioner who shall be assisted by two deputy commissioners. So, thistime, we shdl only have strictly two
deputy Commissioners. Are we together? So, that is all about the Kenya police.

| want to take you now to the prisons. The Condtitution of Kenya Review Commission has given it anew name, we are now
cdling it Correctiona Services. Weinterviewed prisoners throughout this country including the prison officers, and therewas a
big concern that our brothers and sitersin prison, it seemsasif you are seeing them as sinners, sinnerswho cannot reform,
right? These are just condemned criminals. Y ou vist there, you see the Stuation there, it is deplorable, and we are saying
surely, do we need just to condemn these people? Should this not be a place to counsel them, to guide them, right? And to
make them become more respons ble citizens, but how can we do that? We can do it only by correcting them. So, we have
decided, subject of approval to the people of Kenya, that it be called correctiona services, are we together? So, again you can
read there and seewhat it isal about. We even have anew director, we cal him the director of the Kenya Correctiona
Services.

| want to move now to chapter 15 on page 33, the Defecnce Forces and National Security. Asyou know it aisvery very
important issue in our country, and therefore, without proper orgnization of our security system, Kenyawill bein complete
anarchy. Y ou may read dl those, on the principles, but | want you to reflect on the establishment of the National Security
Council, that isarticle 272 so that you just understand what is the compaosition of our Natural Security Council in Kenya?
Thereis established aNational Security Council conssting of the following,

a ThePresdent
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b) TheVicePresdent

¢) ThePrimeminister

d) Theminister incharge of defence

€) TheChief of Generd Steff,

f) TheArmy Commander,

g TheNavy Commander

h) The Airforce Commander

i) TheCommissioner of Police,

j) TheDirector of Kenya Correctiona Services,

k) The Director of Nationa Security Intelligent Service
[) The Chairperson the Relevant Parliamentary Committtee.
m) TheAttorney Generdl

S0, these are members who will be in the National Security Council. Y ou can see there of interest that even now Parliament is
involvedign’t it? 'Y ah, that is the composition, functions you can read. If you look at the Defence Forces, article 274, defence
forces, no one may raise adefence force or military, or aparamilitary organization except by or under the authority of an Act of
Parliament, are we together. No one may raise adefence force, or military or a parliamentary organizaton. So, thisisthe
composition of the defence forces, we have the President, the Vice President, the Prime Minister, the minister in charge of

defence, the Chief of General Staff, Army commander, Navy and Airforce Commander.

S0, that is about the defence forces. Inanutshdl, | havefinished dl the three organs of the government, | would now like to
take you to land, land is on page 28. | must say befor you here, that of al theissueswhich raised alot of concernin Kenya,
land seems to have topped the list. Maybe you know why land seemsto have topped thelig, it isahighly emotive issue, very
sengtive, Kenyanswere very concerened al over the country. Land isavery very criticd issue. There has been alot of
corruption which Kenyans have expressed on land, either on sale, ownership of land, tenure, land being public land, private

land, dl that kind of thing. So, Kenyans were concerned that there should be some level playground on ownership and
management.

So, what we have decided as a Commission to do, in chapter 11, are we there? Land and property, what we are saying isthat,
we are cdling for anew land policy framework, and 232, there are highlights;

) Land being Kenyans primary resource and the basis of livelihood for the people, shal-and please note those
words-land being Kenyans’ primary resource and basis of livelhood of the people, shal be held, used and
managed in amanner which is equitable, efficient, productive and sustainable. So, we don’t even want idleland any
more. In the new Congtitution, we want you to make use of the that land, are we together? Y ou must sustainit, if it

isidle, it will have to be repossessed. Because why should you have alarge tract of land and you are not using i,
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are we together? So, these are some of the concerns which Kenyans have, land should not just be seen asa
symbol of power, asymbol of prestige like you know it isdone in many societiesin Africa, right? But now we are
saying, let it be used accountably to the people of Kenya because that land bel ongs to the people of Kenya, arewe
together? Y es, ownership of land, | want to read those three clauses so that if you have any observation you may
wish to make or clarify. So, article 233;

) All land in Kenyabelongs to the people of Kenya collectively, as communities and asindividuals.

) Subject to this Condtitution, no person other than a citizen of Kenyashal have the right to acquire any interest or
rightsin land in Kenya, are we together?

1)) Non citizens of Kenyamay hold or use land on the basis of leasehold tenure only and such leases, however
granted, shall not exceed 99 years. Are we together? So, non citizens may not hold the land for a period of more
than 99 years. Maybeif | could clarify, we may have some visitors from outside the country, or someforeigners
or wazungus or whatever, and they would like to beinvesters, right? To invest in something maybe afactory or
something like that is put up. So, we were recommending, isthere criteria, aperiod we can givethem? Againitis
upon you Kenyansto decide whether you want that investor to be there for that period, or you seeit is not
necessary to have that period. Are we together? So, before | finish on, land, what | want to highlight on isthat
the Condtitution of Kenya Review Commission isrecommending article 233, 7, establishment of the Nationa
Land Commission. Thisisan indegpendent commission recognized in Condtitution, it is autonomous and will
address dl issuesrelated to land, are we together? So, you can read, incase of any additiona functions you want

we can compare notes.

Can we now go to chapter 12, Environment and natural resources, Chapter 12 page 29, | think we are moving well, please
don’t betired, we are dmost through we will try our level best. Now on environment and natural resources again, resources
are abig concern among Kenyans, but forests, have been destroyed, there has been alot of pollution of rivers, mineras,
everything has been abused, isn't it? Therefore, Kenyansred|ly lamented because as you redize the environment isavery very
important issue, and that yet, if you abuse the environment, you as an ordinary citizen, you have no right under the current
Condtitution to sue the state or whoever isinterfering with the environment in the court of law, are you aware of that? Y ou are
not alowed because if you go there, it will be taken over maybe that Attorney General or something like that. Because you

have no rights.

But the new Condtitution isgiving you aright asaKenyan citizen that if somebody isinteferring with the envrironment in any
way, you have aright to sue that company or that person or even to sue the government in a court of law. In other words we
arenow caling the new Condtitution for your active participation in environment. That each citizen should be responsble when
it comesto trees, nobody should just cut trees, interfere with them in any way. If aneighbour of yoursisinterfering with the
trees or forestsin any way, you have aright to report that, and that legal action must be taken because we must preserve our
environment, are we together? So, it reads, if | finish there 239;
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) Every person in Kenyahas a duty to safeguard and enchance the environment, you have aduty,

) All gate officids exercisng power or performing afunction involving the adminisiration, protection or exploitation
of land or natural resources, shall have regard to the following principles. So, those principles you can read, but
what you are being told is that you have to be accountable on issues of environment, and that nobody should
abuse, the environment. The environment must be respected and must be recognized, that iswhat the new
Condtitution says, are we together?

1) Public finance and revenue management, page 29, (... End of side A some words lost).

Public finance and revenue management system in the Republic of Kenyaisto ensure:
a Efficent and effective generation of revenue
b) To enhance the participation of people, communities and civil society,
c) Toensureequitable sharing of nationa and local resources,
d) Ensuretheequity of divison of revenue raised nationaly among nationd, provincid, digtrict and locdl levels
€) Ensurethat in dlocation and distribution of national revenue adequate for consultation is conducted and,
f) Ensurethat the budgets and budgeted processes promote transparency, accountability and effective financial

management of the economy.

So, these are guidelines again, Kenyans were crying wherever we went, but alot of things have gone wrong in our
management, corporations, ingtitutions, even in our companies, hata kibiashara, mambo mengi yameenda vibaya kabisa. There
iSno proper, you know... Pesa, usipotumia pesakwahdi ile nzuri, ndio hii tasbu tonaonakila saa, s ndiyo? Sasamaneno ya
pesa ama utumishi wa pesa, has brought alot of problemsin our community. Even we are now going to talk of various unitsin
of the governemt, location council, village council, district council, unless we know how to utilize money and manage it
properly, thiswill be usdless, in't it? So, again in the new Condtitution, we have aspecific provison giving us guidelineson the
disciplinary procedures of how we should conduct our public finance, and revenue management so that if anybody is against

those provisons, then, hewill have, he or she will haveto face the law, are we together?

Y aah, now, having said dl that, | think now | want to take you to page 31 article 253, we have the controller of budgets, thisis

anew office, which will so be acongtutional office to help on various budgeted provisons, you can read it.

We aso have the Auditor Generd, article 251, the Auditor Genera will ill remain an independent body but again the office
shdl be a Condtitutiond office. And that he shall be gppointed by the President, again with approva of Nationa Assembly. But
there has been also some concern, that the Auditor Genera seemsto enjoy alot of power andautonomy. Heis auditing
everything on the public, isn't it? But the question rises, who audits the Auditor Generd? Have you ever asked yourself, who
audits the auditor genera? Nobody, and therefore, he might just do anything he wants, and yet we don’t know. Because heis
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the key to the auditing, and you know thisisavery essentia position, isn’t it? So, if you look at article 256, (1), we aso now
want to monitor the Auditor General. So, how will he be monitored? 2356, 1, reads, the accounts of the offices of the
Controller of Budgets and is anew office which we have just created, and the Auditor Generd, shall be audited and reported
on by on by an auditor appointed by the National Assembly. So we are saying even for the Auditor General now, an auditor
gppointed by Parliament will have to scrutinize him, are we together? So, that isdl abot it.

Then, downthere 257, just say ......... (Inaudible) socia council, which you can read on your own, which isgeneraly giving
guiddlines, on how to answer to your basic needs on variousissues. Now, which chapter isremaining now? | think we are now
going to dmost the last chapter, yes, we have the... Before we go to the amendment of the Condtitution, | want to take you to
the establishement of Commissions, that is chapter page 34, page 34 chapter 17, just down there article 278, okay, so, on the
Condtitutional Commissions and Congtitutiond offices, the main point to observe hereisthat from now on in the new
condtitution, we are recommending, having listened to the views of Kenyans, they were saying, some of these Commissionsare
formed but wanachi never hear what they are al about, right? And yet, they are there because of you, you know they are being
given salaries, dlowances, they are enjoying taxes, but whose taxes? It is the public, yet sometimes some of these
recommendations or resolutions they have come up with, a Commission might go, let us say like the one of ethnic classes,

which had gone dl over the county, but they have never been made public, isn’t it?

So, if it isnot public, made by the republic, then, it isfor who? It is useless, so these wer again some of the concerns of
Kenya, can’t we have these commissions be made public? Having heard that, the Congtitution of Kenya Review Commission
recommended, let these Commission be known, right, in the open, |et them be entrenched in the congtitutions, so that they are
independent, and that you as araiaamamwananchi, you have the right to access them, go to their offices, know what is going
on, because thisisyour country. This Republic belongsto you asthe people of Kenya, isn’t it? So, we have what we call the
congtitutiona commisson, and offices. From, right now, what it will mean, isthat these Commissions are now protected under
the condtitution, so, we have got various Commissions, thefirst one, isthe Commission on human rights and administrative
justice so that if you have a problem with the human rights, you know the office to go to. It is an autonomous office, it doesn’t
belong to anybodly, it is completely independent. Are we together? So, issues of human rights, we will have the Commission on
human rights.

Then we have got Ethics and Intergrit Commission, we need leaders who are ethical, we need leaders who are moraly
upright, | don’t want to see aleader in the village, he may be ateacher, he may be acivil servant, he may be apriest, he may
be ajudge, but when you look a him, his behaviour in the public, what he thinks, how he relates with the people, where he
goes, you know that carriesalot, isn’t it? So, do we have manners anymorein this country? Thiswas dso the feding of
Kenyans, that perhapsit istime we set up what we call code of conduct, isn’t it? So, that these leaders can have some code of
conduct, because they are leaders and they are there as public officers. We need to have leaders of some high moral standards

inthis society. So, we have what we cdl the Ethics and Integrety commission o that if things go wrong, you as wananchi you
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have aright to go and petition that Commission and to take necessary action, are we together? But down there, on page 35
just under Commission on human rights and adminisiration of justice, thereisthis section dealing with thisisthree B, the people’
s protector, are you seeing it? The people’s protector, are we together? That is page 35, article 288, 3B, are we there? It
reads, in relation to the jurisdiction of the people’ s protector with their duties, the people’ s protector here, al the complains

which wananchi have, thereisadso that new office which will listen to your needs, are we together? Fine.

Then, we have another Commission, we cdl it, that is page 36, Sdaries and Renumeration Commission. Sdariesand
renumeration Commission, article 290, thereis composition and its functions, but | think the most important thing | wanted to
say, again Kenyans were saying that some people are getting higher slariesthan others, isn’t it? If you go to Parliament, they
just come one morning and decide et it be 100% and so it is, because they arelaw makers. 1sn’t it? Nguwahatanyinyi
mlisikiavibayasanawakati watu wa Bunge waliserma mishaharayao wangpandishajuu isn’t it? Y ou were concerned and now
when you are told teachers cannot get their money, you are surprised, isn’t it? So, we are saying, | et there be an independent
Commission which is dedling with anything to do with salaries. For example, kamani maneno yawadimu, it will have nothing to
do with the government, it is between that Commission and the trade union. Are we together? So, that the government is out of

it.

The dispute can only be between the trade union and that Commission which is estabaished, right? So, we have sdariesand
renumeration Commission and the functions are stated there. The functions of the salaries and renumeration, it will dedl with, as
it reads, it Satesthe salaries, that is number 2, 292, the functions of the Salaries renumeration Commission are to set the
sdaries, dlowances, pensons and other benefits of whole Congtitutiond office holders, and members of dl Condtitutiona
Commissions. So, dl those are ated there. And you can read that and see.

But of importance, | would like to take you to article 293, of the Congtitutiond offices, some of which | have dready
highlighted. Article 293, thereisaprovison in the Congtitution establishing the following offices, so that they are completely
independent:

a) TheAttorney Generd, are wethere?

b) TheAuditor Generd

¢) TheController of the Budget,

d) Director of Central Bureau Statistics,

e) Director of the Kenya Correctional Services

f) Director of the KenyaPolice Service

g Director of Public Prosecutions

h) Governor of Centra Bank and

i) Public Defender

36



So, these are the Condtitutiond offices and we want thisto be very very clear. Before | go to maybe the second last chapter
before we finish which is amendment of the Congtitution, | would liketo take you to... Thereisthis section on Parliament, on
the calendar, Calendar of Parliament, how Parliament should set its calendar and | am just looking &t it. Yes, | want to take you
to page 20, article 155, down there.

When | wastaking you through the Bill of Rights, maybe | forgot to mention something very important, that thereisaso anew
provison that al the wananchi of Kenya, you will have theright to vote. Ungjuwawakati wa kura kuna watu wengine ambao
kazi yao ni mdomo tu, ati 99 ni hiki, chamapeke yake, amani huyu mtu peke yake, lakini wakati wa kura, wako tu nyumbani.
Hiyo ni kwdi? Y es, but we are saying in the new Condtitution, let usal participate in the democratic dections by voting, isn't
it?1f you don’t vote, then, you arein problems, isn't it? So, if you read there, the right to vote and timing of presidentia
elections, | just want to take you to one aspect, 155. It reads,

) The eection of the President shall be direct by universal sufferage through asecret ballot and shal be conducted in
accordanceto this Act and with any Act of Parliament, regulating presidentia dections. Thereisthat part | want
youto listen very cautioudy.

I Number two, an eection of the President shall be held:

a Onthe second Tuesday in August and there-after on the second Tuesday in August every fifth year. In other
words, we want wananchi to beinvolved in these el ectioneering dates, right? Let wananchi know that after
every fiveyears, when are we holding the election? Let it be very clear in the new Congtitution, let it be very
clear asthe new Congtitution states that from now on, we shall know the caendar how it is. Are we together?
And we are adso saying, just in addition to brief you, that for the National Assembly | had told you about, it will
be the normal five years which we have. But the National Council, we are proposing four years, are we

together?

S0, let us now go to amendment of the Constitution, which is chapter 19, which pageis that? Page 37, we are dmost through,
| am just asking you to be patient, amendment of the Constitution, chapter, page 36, amendment of the Congtitution, are we
together? Again as we went round the congtituencies, Kenyanswere asking us, and | hope you included that sometimesyou
people aretalking of the congtitution, but we have seen what they do in Parliament. They keep on amending any time they
want, isn'tit? Y es, you go there, after some period, it has been amended, like we were being told more than 30 times or as has
been amended since independence, quite struct quite more, S0, are we people in the Commission going to do? What are going
to provide? So, Kenyans were really concerned about thisidea of piecemed amendmentsdl thetime given to Parliament. This
time, we have put very srict conditions, and | want to read them word by word. Chapter 18 page 36, amendment of the
Condtitution, 294: (1)

) Subject to the provisons of this Condtitution, Parliament may in exercise of its constituent power, amend by way of

addition, variation or repeal, any provision of this Congtitution in accordance to the procedure laid down in this

atice
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) An amendment of this Congtitution may beinitiated only by the introduction of aBill, for the purposein either
House of Parliament, that is either the Lower House or the Upper House, and when the Bill is passed in its second
and third reading in each House, second and third reading in each House, by no less than two thirds mgjority of
total members of that House, it shall be presented to the President who shall give assent to the Bill and there upon
the Constitution shal stand amended in accordance with the terms of this Bill, are we together? So, what we are
saying, thistimeit isrigourous, both the two Houses, it hasto pass, in both the second and third reading and that it
must have the two thirds mgority, right?

So, at that stage, the Constitution can be amended. However, note clause three, an amendment that seeks to make any change
in

a Theterritory of Kenya,

b) Thesovereignty of the people

¢) Theprinciplesand values of the republic asset out in article 62

d) TheBill of rights,

€) The Structure, vauesand principles of devolution as set out in chapter ten of the Congtitution.

f) Citizenshipand

g TheprovisonsthisArticle,

In other words, the whole of clause three, no matter what happens, it isimpossible of Parliament to amend, right. If itisto do
with theterritory, the soverignty, Bill of rights, principles of the republic, the devolution which | wastelling you about, the local
council, the village and the digtrict council, that one whatever Parliament does, those two Houses, it isimpossble, it isagainst
the Condtitution, they cannot do anything about it. They have to consult you the wananchi of Kenya. And it isyou to give them
vadict, whether you want to amend those provisions, are we together? So, that is about the amendment of the Congtitution.

Chapter 19 thereis nothing much about it, just trying to give interpretations, public officer afor what, what, what, that one you
can read on your own. | want now to take you to chapter 20 which isthe headline there as you can see, Trangtional and
consequentia provisions, and here we have got various schedules which | may not go to detail, but perhaps what | may
highlight, just from schedule one, first schedule chapter, what chapter isthat. Chapter 20, page 37, you know earlier | had told
you that we arearepublicisn’t it? And we belong to the Republic of Kenya, this republic belongsto us, and therefore, asfor
that provision in the Congtution | have just said, we have adefined territory, isn’t it? So, Kenyans were also of the view that let
this one be very clear. Where does the territory reach, between or among the borders, even if itisthe lake, or it iswhatever, is
thereaclear cut territory which is defined? So, the first schedule thereis just telling about the territory concerning
Kenya-Ugandaborder, soif you read it, it will guide you in what it contains, are we together?

Then, if you come to page 39, thereis Kenya-Sudan international boundaries, so we are redly capturing wherewe are

38



bordering so that we know what category and to what extend we reach. So, that is about K enya-Sudan international
boundary, we a so have the other one on Kenya-Ethiopiainternational boundaries, we also have Kenya-Somaliainternational

boundaries, are we together?

Then we have dso something to do with the management of our territoria sess, the territorid seas, and the exclusive economic
zones, boundaries. Like when you talk about the Indian Ocean, you want to see where does it start, where does it end, and the

detallsare there.

Then finaly on page fourty, we have Kenya-Tanzaniainternational boundaries, again it is spelt out where it commences, where
it stretches, and dl that kind of thing.

Having talked about the territory, | want to take you to the second schedule of our Constitution, and thisis on provinces and
digtricts. So, thisbasicaly highlights the number of digtrict we havein Kenya, and the number of provinceswe havein Kenya,
and for the purposes of your digtrict here, | want to read and see whether it isthere so that you know you are part and parcel
of this Congdtitution. So, thisisRift Valey province, isn’t it? We have Baringo, Kelyo, Uasin Gishu, Nandi, Marakwet, Trans
Nzoia, Turkana, Samburu, West Pokot, Buret, Kericho, Laikipia, Nakuru, Koibatek, Bomet, Transmara, Narok and
Kgiado. Arewein there, yaah, S0, that really givesyou the legitimacy.

Then, thereisthe third schedule on page 42, these are the national symbols, as a country, as arepublic, we are Congtitutionally
entitled to some specific symbols. So, we have there those four symbols,

a Wehavethenationd flag,

b) We havethe nationd anthem

¢ Wehavethe coat of arms

d) Wehavethe public sed of Kenya
S0, these symbolswill remain asthey arein the new Congtitution. Apart from the symbols, we go to the fourth schedule which
isjust dedling with the nationa oaths and affirmations. In other words, whatever level of respongbility you take, beit from the
village, locationd, going upwards even to the office of the President, there are some specific oaths which you must teke and
normaly, it isoath to protect and defend the Congtitution of Kenya. Again you can read those, and then, seewhat it isall
about.

And then, fifth schedule page 44, we have leadership and intergrity code of conduct, which | have dready told you about, it
basicdly guides us on who isa public officer, what is required before you go or you take that office, so that we have leaders
who are behaving moraly and ethically and therefore, they are able to serve us as per that position. They are not just there
because they are there, but they are there because of the people of Kenya, who have entrusted them to those offices.
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Thereisthe sixth schedule, the sixth schedule which is generally giving us actions to be taken by Parliament. Y ou seethat table,
the sixth schedule, actionsto be taken by Parliament, | cannot read dl of them but asyou are aware, normaly, when the
Condtitution isin place, and more s0 at thistime of trangtion, when we are closing the past and going to the new, normally
Parliament which isgoing to it has got the Legidstive responghbility to work out atimetable of how to interpret these laws, of
how to define these laws, and of how to specify these laws. The Congtitution cannot doeverything, we cannot write everything
in the Constitution. Once you have given the framework, it is now upon Parliament to define, to specify, but based dtrictly on
the Condtitution framework. | just wanted to highlight to you that where it iswritten no time limits, you put there three years,
whereit iswritten no timelimits, put it there, three years. Those are the new changes which have been made, and o, therefore,
actionsto be taken by Parliament, first column talks of legidation to govern, provide for, regulate and prescribe, and you will

see dl theissuesindicated there,

Then second column is dedling with articleswhich are there in the Condtitution.

Then thethird isbasicaly deding with time limits within which actions shall be taken. So, even in thistrangtiond period, asyou
can see, we are even seiting atimelimit. Evenif it is Parliament, the Congtitution is giving timelimits, in order for it to act, ona

certain provision within the Congtitution, are we together? So, this hasto be very clear, and wananchi have to know.

Now, before | go to the eighth schedule or rather the seventh schedule, there was another area dealing with national holidays, |
have lost the page, it is| thought it isimportant for usto see. There was an area dedling with the national holidays, whoever has
seenit can just help me, thereis an areadealing with the nationa holidays, | just want to remind you of something there, are we
together? Y es, there was an area dedling with the national holidays, | am gtill looking for it, yes, page 4. Page, 4. Again, having
listened to the views of Kenyans on nationa holidays, there was astrong fegling emerging that perhaps we should reduce these
national holidays. And therefore, the Commission came up with the following recommendations, that is page 4 article thirteen,
arewe there? Nationa days, the following days shdl be observed as national days,

a 1= of June, that shal be Madaraka Day, that will be maintained in the new Constitution.

b) 12 December, that is Jamhuri Day and

¢) Thedate of enactment of the Condtitution, which we cal the Katiba Day.

So, those are the three days we have classified as nationa days, are we together? If you have any other observations, you can
raise, but apart from that, you aso have public holidays like Labour Day. But what isimportant to us, are these three days

which we mark as nationd holidays, are we together?

So, may | now take you to the last chapters, the last chapters, which page wasit? Y aah, page 36, basically, on powers of
national and district governments, you can read them, it is stating duties which the national government will do and its
limitations, and if you check at list two, it isdedling with district government lists, and then thereislist three dedling with the
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concurrent lists. What | may say isthat the Commission isstill working on the finer details of the devolution structure, but as|

had said earlier, we have smply given you aframework of how the structure should look like.

Then the eighth schedule, | need aso not to go about it anymore, apart from the fact that you need to know your rights and
duties and obligationsin thisrepublic. Basicaly we are handling the transition at this paticuluar Stage when we redlly need to be
aware of what isgoing to take place, and | think | want to say in summary that whatever isin the current Congtitution now will
be maintained. In other words, the status quo, as enshrined in the current constitution, will be maintained. We are not saying,
that if the new Congtitution comesin place tomorrow therefore the current Congtitution is usaless, are you getting me, yes. We
are not saying that if the new congtitution comesinto effect immediately, therefore the current Condtitution is usedess no, the
laws and provisons stated there will remain intact in the new Condtitution until Parliament comes out clearly and then thisthings.
In other words they will take phases, that iswhy we have time limit and al those kinds of things, are we together?

S0, those structures are not just going to move away, no. So, basicdly, | don’t want to repeet al these, but | want to take you
very briefly to the provincid adminigtration, chapter 46, number 7.

) The provinciad adminigtration, it reads, on the coming into force of this Condtitution, the system of administration,
comprising subchiefs, chiefs, digtrict officers, Digtrict Commissioners and Provincid Commissioners, commonly known
asthe provincid adminigtration shal stand abolished.

1)) All public officers serving under the provincia adminigiration shdl report to the Public Service Commission for
deployment.

[11) 1 hadjust briefed you on the structure of devolution. And | said from the village, to thelocationdl, the district council,
we are going to have direct dections, right? So that whoever you dect at those units are people coming from that
specific region, are we together?

IV)  Somebody maybe wondering, what are we going to do with the chiefs, the subchiefs, the District Commissioners and

the Provincid Commissoners.

These officers are not going to loose their jobs at dl. Let thisone be very very clear. These officers are employees of the Public
Service Commission, right? And therefore, what we have done, we have recommended that they be redployed to the Public
Serive Commission, but the Public Service Commission, the Congtitution is giving the public Serivice Commission power that
these people are not going to be rendered jobless. Let them be given somejobs, clearly defined, clearly placed so that they
serve the people in whatever capacity. But they are not going to remain as these units at the districts, and the provinces, and the
locations, are we together? They are going to maintain their saaries.

Now, when the devolution takes place, the district administrator whom you will directly ect, because he will have powers, he
will be having some kind of a secretariat or some kind of an executive to help him run the digtrict, right? But not to interfere,
because you will be the overrall supreme person eected by you people, are we together? The Public Service Commission may
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decide, after they are redeployed, to take them to these various districts under some specific departments. Areyou getting it?
So, itisnot that they are being rendered jobless, the Congtution is not doing that, what we are saying, the offices have been
abolished, but they are going to be redeployed as the Public Service Commission deems necessary right? But of courseif a
chief in alocation or a subchief wantsto contest directly from those units, let him contest, heisfreeto do so. If heis popular,
why is he not being elected? Are we getting the point? So, that is the message | wanted to bring across.

Having said dl that, | would like to say that our duty here asa Commission wasjust to present to you thisdraft, you gave usa
mission, we came here, you gave usyour views, isn’t it? We aso went to dl the congtituenciesin the country, we listened to
people. So, what we did, we went and sat as a Commission, condtituted ourselves in various specific groups asfar as your
issues were concerned, thereafter, we came up with areport, and then out of these reports, we developed the draft. Thisisthe
draft, which has now come out in the pull out in the newpapers, and our mission hereredly isnot to listen to you giving usalot
of questions your questions are more or less comments and giving uswhat you think asfar asthe draft is concerned, arewe
together? So, that whatever you tdll us, we are not here to argue with you or tell you no thisis not the position. We are here to

take whatever you haveto tell us, we arejust reporting them, and taking them to the Commission.

And then, you will have aforum with the digtrict coordinator, to debate them fully, again the district coordinator will come with
those recommendations and bring to us so that when we meet at the National Conference, we expect you to come and defend
your position asfar asthe draft is concerned, are we together? So, | would like to stop there, and leave for the district

coordinator to conduct the remaining session, thank you. End of side B

Mr. Kirui: Wananchi § mmefurahia? Ningependatumpigie makofi. Mimi nafikiri kusemaukweli, you need timeto read. You
have had alot of bad publicity, because people don’t read. Just as we have said, some of them look at the top and have no
timeto read. | would say that thisisyour opinion, Kenyans' opinions, Kenyans fedings, Kenyans recommendations, and we
fed sometimes embarassed when people say it is not Kenyan inspired. When hewas reading, | was reading aso your report,
congtituency report, whiat he talked about the land issuesisingde here, Judiciary is covered very wdl here, everything which
was mentioned, even the public offices, the way you people recommended, even the dections of the President, what Rongai
people said is here. And that iswhat other people dso said in their congtituencies, and finally, al the Commission did was one
thing, compilethe opinions of al Kenyans.

So, people should not makeit asaplay, we spent alot to resources, we have spent alot of energy, we have spent alot of
time mesting people and they were giving out their opinions. | don’t know what you feel about your own opinion. | think one
thing, we need to respect, other people’ s opinion. We have had very bad remarks, people caling it from Utopial Utopiameans
nowhere, then | fail to understand how somebody can make up al those pages out of nowhere. So, we fed some of our
leaders aso need to see what we are talking about, whether it means something substantial. We need to respect Kenyans

opinions. Akina mamawalitoka, wazee wakgjitokeza, vijana wakarjitokeza, disabled wakajitokeza, the prisoners wenyewe,
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wakajitokeza kusemathisistheway | seethis country.

For thisreason | want you to clap for yoursaves, mjipigie makofi hapo tafadhali. (Clapping)

| think thisis Congtitution which has been devel oped by the people throughout the world, not only in Kenya, al over the world.
Thisisthefirgt Consgtitution developed by people. Because you need to know how you are governed. Governing or
governance is acontract, between those people who want to govern you and those people seeing governed, isa contract, is

just likeamarriage. S ndiyo.

So,we need to be very strong as Kenyans to agitate for our rights and to know how are we being governed, you are being
driven by adriver, the firgt thing something you tend to trust iswhether he has alicence. So, in most cases, the next round is
when you ask, how how you have alicenceto drive acar. Or you don’t want to be driven by a person who has no licence.
S0, it isthe samething we are saying, the new Congtitution is Kenyan made for Kenyans and they want to know how they are
being driven by their leaders. They aso want work on contract since independence verred amost six elections, and in most
cases we don’t have any contract with our leaders, they keep promising, and they don’t fulfil their promises. Assoon as
wanapata kurawanarukang’ ambo ile, you have no way to call him back becaue you have no contract. We are now telling
them, “ Gentlemen if you want my vote, you tell me what you want me to buy out of you”. So, we adso want to say, thisisyour

making and | must congratulate you Kenyansfor having spent time.

Now, | would to see dlow you to comment on one or two things. One thing | would like to emphasizeisthat, wae wako
kanisani, please, just organize one Sunday afternoon mkutane hata kamani twenty minutes, brief other people. Write those
points ambazo mmeonalabda ziko ndani but need see some changes. Patiamy 3Cswale wako hapa, Bwana Busiend,

msmame kamawengine wako hapa | just want to. ..

Speaker: ............... (Inaudible).

Mr. Kirui: No, wewould liketo finish, because we have another gppointment, we may not have the five minutes. So, straight
away we would like to hear your views, then alow you now to go back to your places, have the time until 24*. Muandike
chochote ambacho mtapata, hata kamamtu binafs ukisha-soma, questionsama.............. (Inaudible) utupatie, and that will
be the deliberated at National Conference. National Conference will take place from 28" of this month, if thingswork out is
made up of al the MPs. How many MPs do we have? 210 plusthe 12 that are special, nominated. They must be in that
conference under the Act they gave us. Plus three nominees, € ected delegates per digtrict, so we expect 210 delegatesfrom dl
the seventy digtricts we havein this country, more or lesslike that. Then, including dl civil societies representatives, likethe
Trade Unions, they are also represented. Like all the political parties are represented, dl religious organizations are
represented, dl those organizations are represented with another bunch of about 147 people.
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So, that baraza lenyewe litakuwa nawatu karibu miasaba. It will be aParliament which will now go page by page, see how
these things ook like, and that is the time people can now criticize. Thisisthe timethey can dso make amendments, they can
aso adopt and findly they agree, these are things we want. If they don’t agree, it will force Kenyansto carry out referundum,
opinion. Wewill carry out eections and that wil be more expensive. We pray God, you will study, discuss, debate and agree.
We pray God, because if it means opinion changes and pulling and pushing, it must as per the regulations, be carried out a
referundum. And referundum will be more expensive becauseit will involve al Kenyans carrying out, polling about that opinion.
So, most of you as Chrigtians, most of usas Mudims, let us pray that we have leaders who will see the sense and work

together as one team.

So, | may not alow the five minutes. Let me tart with, let me start by giving you the floor, maybe for the first four poeple so
that we can now respond to them. Let me start with the Chairman. Eeh, no, let me start with you. Let us not have questions, |
want you to make an overview, ukismasmakwamlima, utasema upande ule naonakuna bonde, upande ule ni milima, s ndiyo?
Kwa hivyo ukisimama kabisa kuangaia Congtitution, what are your views? Gentleman, na ukija hapa, kujausemejinalako,
kwa sababu we are dso recording. Then you will also sign abook there.

Mr. Geoffrey Kamau: Yesmy names are Geoffrey, | am a Teacher by profession, teaching herein Rongai. We are very
grateful for the work that the Review Commission did, and actudly they gave asmilar picture of what we gave them. We are
very greatful for that, but | would like usto go to section 290, these are on sdlaries and renumeration Commission and | fed
that this Commission has not been given atimelimit on when it should St and review the salaries and alowances or whatever
renumerations. So, | fed that they should be given atimelimit. Amaninamaoni yakwamba, hii kamati ambayo itakuwa ikiketi
chini, nakukabiliajing mishaharanamarupurupu yawafanyikazi wa serikali inastahili kuwa, wapitiwe muda. Kwamfano, after
awarding people sdlaries, let us say thisyear two thousand and two, they should be given time limit that after three years, after
one year, after four years, they review the same, because inflation rates do not actudly stop, it continues, and that it differsfrom
year to year. Therefore, they should have atime limit of when they should meet and actualy review on the same. So, thewhole
of that section, sdaries and renumeration, that section of time limit, when they should mest, again and review should be
included there.

When we go to this other section probably that affects me, thisisthe Teachers Service Commission, | go to clausetwo, that is
291, section two and | go to (B). Indeed it istalking about to terminate the employment of any such teacher, to terminte the
employment of any such teacher, | think that one has given this Commission avery broad area, whereby, they can terminate the
sarvices of ateacher for any reason. The Congtution should actudly state clearly why and how the services of ateacher should
be terminated. Not just because somebody has just done ABCD then the Commission decides that the services of that
particular person should be terminated. It should be clearly stated in the Condtitution, just asin the presidentid line, theway itis
gated, the President if he has done ABCD, his services should be terminated depending on that provision, that should be
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clearly stated if ateacher does ABCD, then his services are free to be terminated. That one should aso be included on that

line

Mr. Joseph Kiburu Muturi: .............. (Inaudible). Now, | don’t think | have aclausewhich | haveto refer because
whatever | have, whatever | had... Sorry, my nameis Joseph Kiburu Muturi. Anyway, | don’t have any clausewhich | can
refer to because even when we had some comments the other day when we were with this man here, we didn’t redly know
whether these things might come the wjay they have now. So, what it hasredlly brought to usiswhat we will really understand,
| could not have said something like presidency, | could not have said something like, anything which iswritten here. But now
because it was redlly handled by aperson | mean by persons who know what they were doing, we don’t have a person
thanking them. They have redlly donealot. That iswhat we should say, because they have put usin theline of understanding
things which they knew before we were saying it. Hiyo ni kusema, sis hatukujuwa, hata sasatukipewaile karatas ileya
Rongal, labdani kitu kidogo sanatumesema kiko hapa kwa sababu hatukujuwa mengi. Therefore, we should thank them, we
should thank you in dl manners, we should say that. Thereisonething | should say about the, our women here, hii congtitution
imetufinya sana kutuel ekeza kwa akina mama, kwa sababu hiyo akina mamatumekubdi, Congitution imekubali wapewe, iko
pahali wanapewathirty out of ninety. Kwahivyo ni kitu gani ingine wanataka? Tuwachane nahawo kwa Condtitution, S

tumenyane naakina mama, wacha tumenyane kwaelection.

Speaker: Asante, patianajinalako hapa | want acomment.

Mr. Paul Muthama: Thank you very much. My nameis Paul Muthama, | am amember, representative of one of the
churchesin Rongal, under the Justice and peace Commission, the Congtitution Commission. Maybe, | may not understand or
we may not understand why the question of rgection’ isarising in the meeting of the Kenyan Congtution. Because for one, we
believe that you were gppointed by the government, we the electorate gave the mandate for you to go ahead with the
Congtitutiona reviewe. Now, we may wonder because we have of late heard from the newspapers, from the electronic media,
that thereisthis sort of regjection of the new Condtitution or the Congitution which isto be put in place after the National
Referundum. Now wewonder and so, astogetridof .............. (Inaudible) in us, and because we have one of the
Commissioners, could you please take thistime to give an explanation asto why we have dl thisrgection whilewe arethe
oneswho gave you the mandate. The government is the one which gave you the mandate, so that we may understand. Thank

you.

Speaker: Please,........covvvvvnnnnn. (Inaudible) chairman, just continue about the conference.

Mr. Shem Busienei: My names are Shem Busiend, nanilikuwamwenyekiti wathree C’sand aretired education officer.

Nataka kuchukuwanafas yakwanza mwenye kiti wa siku yaleo, kushukuru kwanafas yakwanza, thisisavery

recommendabl e job. Imekuwa ndoto yetu ambayo imekuja ukweli, it is adream that, has the trueth and redity today. Tumeota



kwamba roho waMungu amefanyakazi kwa sababu kulingana na vile tumesomewanavile tulikuwatumeandika, mambo
mengi yamekuja pamoja na hatukutana hata sku moja Kenya nzimatukiwa pamoja, tuweke mawazo yetu yaonekane kama

vile yameonekana leo, kwa hivyo nashukuru sana.

Yapili, kwasababu nafikiri ilikuwa launching, mwenyekiti, kwamaoni yangu, mambo haya mengine ambayo yako hapani
very technicd. Tunahitgi nafas tujadiliane, tukosowe ikiwezekana, tuongeze kamakuna mambo mengine yamewachwa, tuwe
nanafas nzuri, ili tuweze kujadiliana naikiwezekana, tuwe naforum kamahii ambapo itakuwa kamaile yakwanza, tuweze

kupeana kwa maandiko ile yaweze kuunganana haya

Yamwisho nipatie nafas, kamavile tung uwa hapakwetu Rongal congtituency ni kubwa sana. Ingewezekana, tuwe nanafas
tuweze kufika pembeni zingine tuweze piatupate nafasi nawal e wandugu ambao hawakuweza kufika hapa. Kwa hivyo kwa
uchache, kamaingewezekana Commissoner, a-extend timefor thisissueili tuweze ku-digest na tupeane maoni piato this
effect.

Mr. John Kirui: Ngojeni kidogo, one, two, three, four, five, baadaye, then let us comment on whatever has been raised fird.
Before | can hand over to the Commissioner, | have got few things. Kwanza tume-furahi na-tume receive your congratulations
and appreciation, asante sanafor the good work done. Y akwanzani kuhusu section 290 ya Commission ya sdaries, the
Commisson will beformed itisnot yet in place will be formed. So, what we have now recommended in the timetable iswhen
it will be formed when Parliament reads. There will be some amendementsto be made. Fird, lets agree that this Congitution
only cometo place after then Nationa Delegates Conference, after National Delegate Conference. Because after National
Ddegates Conference. They will now come out with more or lessafina congtitution, and that isafind congtitution which be
placed before parliament for adaptations. Parliament will only do one thing, adapting the draft Congtitution which has come
from National Delegate Conference. They will not be debate in the House, after which it will be given to the Presdent for the

conference.

S0, let us pray the Parliament is not dissolved before the Condtitution is stable. Let usall pray for that. And let us request our
Head of tate to be patient enough to take this opinion first, before the House is dissolved. Because if the House is dissolved,
thiswill not take place, until the next Parliament. That isasit isprovided for in the Act we are using.

So, the next stage we were moving to isthe national delegate. Now from there, if it is adopted at the National Conference asit
isinthisdraft Bill, then aprocess will be made in Parliament to creste these ingtitutions, amendmentswill be crested. And time
will berequired, that it will be created at thistime. Are we together up to that point? So, it will go through Parliament.

Now, the other thing isthat, all the detailsrelating to the dismissal of ateacher, it isthe Congtitution to state. Whenever to Sate

apresident, we don’t want position, and Vice President, only those two positions. We are going to talk about teachers, over
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220, 000. Those are the details which will be with the employer the TSC, who will say wishesthese are the things we want to
employ you with, these are the thingswhich if you fall to fulfill, I will sack you and it will be agreed, that will bethe employer’s
role. So, we will not bein aposition to give dl the details which you have mentioned, and ............ (Inaudible) the teachers and

the teachers service and athe salary renumerations.

.......... (Inaudible) Mr. Mungai who talked of rgection, one thing, the Condtitution isradica, the draft Congtitution isradical.
It is shifting powers from some corners to some corners, and people tend to fear changes. We dl fear changes. So one of the
things why people are rgecting isthat they fedl uncertain. When you talked to us the other time, you mentioned the weakness,
and people don’t like to be told their own witnesses. Nobody wants, so, truly why people are rgjecting is because they fear
changes, they aso don’t want to be told their weakenesses. But nevertheess, we have told them what we think as Kenyans.
So, let them respect your opinion.

The other question ison... The others were contributions and | would not like to say anything unless........... (Inaudible).
Thank you, now let me take two other comments, let us start with him. Sasa akinamamanyinyi watu, ilikuwanani kwanza?

Huyu amahuyu, wachawge.

Mr. Samuel Kosgey: So, my names are Samuel Kosgey and my worry, | think the Commissioner has talked about it, my
worry was if Parliament is dissolved before the National Conference, what shall we do? 1 think it isclear, | want to talk about
two or three things, freedom of worship and assembly, education and Judiciary. | want to talk of the freedom of worship. |
think the government should be specific and decide what the people should worship. Because you find that people are
worshipping idols others, are worshipping when not in public, that means the worship should bein public, not in private.

The other thing isthat, if the governement wants people to have free association, | don’t see why the government should ban
some societies. For examplethe Tdiban, Jeshi laMzee and the Mungiki and the others. The other thing is, accessto
information. | think this one should be defined and the government has to give the people the information they need. For
example; the many Commissions have been set, and yet the findings have been between the government and maybe the leaders.

The other thing is education, article 54, number 4, | think that article should be done away with, this article talks of private
ingtitutions. Private indtitutions are very instrumenta to poor standards of education in this country:
) Therich parents send their children to private schools. So, you find that private schools are catered for at the expense
of the public schoals.
1)) Buildings, you find that the buildingsin private schools are better than thosein public schools.

So, | would like the government to make it aprovison that al the schools should be equal, no priavate schoals. All the schools
should be public.
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Theother thingisthat it shoulddso .......... (Inaudible) should aso include the hedlth facilities. We should not have the public
hedlth facilities and private hedth facilities. We have seen that many people have died at the gates of private facilities because
they cannot afford the fees.

The other thing is, the last one, the last one please, isthejudicid and legal system. This, | want it to be known that the
Commission should have put a clause on the customary laws. Y ou will find that | am aKipsgis, and may bewhen aKipsgs
kills a person, the clan, they compensate the killer and yet maybe that killer has been taken to prison. So, | would like to have
the customary law courtslike the Kadhi courts. Thank you.

Mr. John Kirui: Yaah, one question, one commert.................. (Inaudible)

Mr. Nicholas Mbugua: Mginayangu ni Nicholas Mbugua, namimi ni Chairman waRonga Interdenominationa Fellowship.
Ukiangdia hapo mwanzo pamedliza state and religion nainasema, state and religion shal be separated. Haafu hiyo ingine
inasema, ya kwamba, there shall be no state religion, the state shdl treat al religions equaly. Mini naona hgpaya kwambawa
Kristo katika Kenyani themanini kwamia, 80% of Kenyans are Chrigtians, nawa ldamu ni wachache sana, utakuja kupata
katika sheria hii mpya, imewapakipao mbele, kwambakuna court ya Kadhi. Kwa hivyo Muidamu atafanyiwa kes kulingana
nadini anayo amini. Namimi Mkrigto je, naninasheriazangu katika Biblia, mimi naonazangu zimewachwa, yangu inafweatatu
yadate naMuidamu anapewakipao mbele. Kwa hivyo ningependa, kama Wakenya sote ni sawa, sheriahii iwe sawakwa

kilamukenya. Muidamu akiuwa, ameuwa Mkenya, hakuua Muidamu. Kwa hivyo sheriaiwe sawakwa kilammoja.

Halafu nayo yamwisho, ni kuhusu hizi digtricts. Nataka kuongea kuhusu hizi digtricts. Utakujakupata, digtricts nyingi ambazo
ziko hapa ambazo zimechapishwa katika vitabu vingi zilianzishwakwanjiayakisasaili watu pengine waweze kupataau vyama
vingine vyote viweze kupata kipoa mbee kwavile vingine. Kwa hivyo, nigeombayakwamba zile digtricts ambazo zilianzishwa
kwanjiayakidasa, zivunjiliwe mbdi tubaki nazile digtricts ambazo ni sawa. Kwa sababu utapata Rongal yetu hii ni divison, na
pengine ni kubwazaidi kuliko hata districts zingine ambazo zimewekwa hapa. Ni hayo tu, asanteni.

Mr. John Kirui: Asante. .............. (Inaudible)

Mr. Alex Wang’ondu: Inthefirg place, mimi naitwa Alex Wango’ ondu, and we agreed earlier on that we use kiswahili so
that everybody herein the hall knowswhat ishgppening. S ni namnahiyo? Kwa hivyo tuzungumze kwakiswahili. Kitu cha
kwanzani kuwa shukuru Commissioners kwakufanyakazi nzuri sana, S ni namna hiyo? Sababu hata yae mambo yamewekwa

hapani mambo hata mengine hatakuona kama itawekwa.

Yapili, hayo yote ambayo yako hapa kama mumezungumza hgpambele ni vile Sis tulitoa katika congtituency hii. And | am
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happy to state, mambo yal e tulitoa hgpa ni nimeyaona katika draft hii, kwa hivyo thank you very much.

Y atatu imeguzwa na Bwana M bugua Commissioner Owade, kuna congtituencies zingine na digtricts zingine ambazo labda
Zimeundwa kwa sababu ya hii naile. Mtafanya namnagani kuonayakwamba, constituencies zote zimekuwa sawa kulinganana
population namambo yake? lle ingine katika area hii, na mnaifahamu sanakatika congtituency hii yetu, iko mambo kombo
kombo sana, katika Rongai. Tumeambiwa tuizungumzie K atiba mwezie mmoja, 18" September to 18" October. Halafu the
nationa congtituency conference, wale watu watatu watachaguliwa, criteriayakuwachaguwani ipi, sababu, hatathree Cswae
walichaguwa, hatukujuwawalichaguliwa namna gani. We would like to have people from those congtituencies hii wale watu
wanafahamu didtrict hii. Wae watu wanahgja nawanainchi, namambo yadidtrict hii. 19jeikawatu sababu huyu ni rafiki
yangu, huyu ni rafiki yangu, aende pale, naikichukuliwayakwambathisisavery cosmopolitant area, watu wote wachaguliwe.
Kamani kabila hili, lionekane pae, kabilahii lionekane pae, ile madahi yetu katika Nationa Conference, wachakwanza, hii
Condtitution, mambo yaNationa Conference pale, iwe imetoka kwetu. Lakini Bwana Commissioner Owade, Ss tunashindwa
na mambo ya kuongea na kutoa toa, yale mambo yenye yako katika Katiba hii, ni mambo yamaana sana, hata Mungu wa
Isredl, naMungu waKenya, Mungu asikie pahdi ako, sababu hii Katibaimekujawakati ule sawa sawa, tungekuwatumeumia
kabisa

Mr. John Kirui: Bevery very brief,

Mr. John Kwayera: Kwajina, my nameisJohn nal am aresdent from the area. John Kwayera. | would like to touch on
section 15 of chapter 2, which saysthat every citizen has aduty, and | wonder whether that one can be defined as whether it is
amust or just but aduty because we have seen some citizenslike the Indians, they don’t care to contribute to the welfare of
wherever they live. And if you go through this section you will seethingslike corruption. So, if the citizenswill just fed thet it is
aduty and nothing is going to be done, then they will continue with thisthing. So, it requiresaspecia definition.

| also have something to say about the Parliament. Now, | don’t know how the Parliament came | mean your Commission
came up, with thisidea of having 90 representatives from the politica parties becausein my opinion, thisoneisavery big
number and it may bite into our economy. And why again, if you have members of Parliament, in the Lower House, why again

do we have another 90 from the parties? So, | think the Commission should look into that.

The other thing is regarding women, how do we give them 30 seats and again they participate in the 70? So, you seethereis
favouritism into that. So, you better Iook into that. And again, the devolution of power. Devolution of power isthat you can see
that in the village or in the village government, it is only the village government that has been given asystem of govenance,
whereas the district government has no system. So, thismay end up in aclash because the village government might clash with
the top government. So, there should be a system of governance from the National government throughout to the Provincia, up

to the village government.
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And again asregards the term of office of the Commissioner, it isnot good to put it that he must serve for ten years because
you seg, if heisappointed by the President and the President goes only for five years, it may give awrong impression for the
other incoming President, he may want to sack the Commissioner who was appointed outgoing President. That one, in my

opinion, should not work. | think if the Commissioner of police should go, | mean it should be five years, but not ten. Thank

you.

Mr. John Kirui: Can we respond to those onesfirst before we get others. Tuachie kidogo tuweze ku-respond to thingswhich

you have mentioned.

Mr. Wyclif Owade: As| told you wananchi, we are not here redlly to debate these issues, we are just raising them, you know
| didn’'t redlly gointo to dl the details, righ. But | may say just on the village govement aready we have functionstherein the
village government, and provincid units, you can read them word word. Again | had told you we have just given you a
framework, isn’t it? So, please bear with us. Commissioner of police, your concern of five years, we have taken it into account,
but please dso make sure that the issue of anew President coming, and therefore sacking does not arise, because then, the
new Consitution will bein place. However, we have taken your comments. The other one someboy raised on the 90 party lists,
we have taken that and need not to say anything Concerning women, | have also taken that, | need not to say anything. | think
the other issue which arose from Samue Kosgey on freedom of worship, that it should be stated very clearly, we have taken
thet also.

Private schools dso, access to information. Clause on customary law, we have something on customary law, | am till looking
for it. We have it somewhereredly giving a provison and inaddition to that, we are also saying that in this new Condtitution, we
want everybody to accessit, will bein theloca languages, in kiswahili and English, maybe that is something | didn’t say, so that
thistime you just don’t hear thereis a Congtitution but you don’t know what it isal about. sn’t it? So, thistime we are going
to trandate them in languages which you can understand.

Creation of digtricts, some hanging issues il lying, we are gill working on that but we have given you the framework, we need

your recommendations on what you think should be done where we have not done it properly. Otherwise, other people have

appreciated the work we have done, and we are also grateful for that. Thank you.

Mr. John Kirui: Maybe beforel cal towards ... there wasthis question of national delegates or these nationd delegates,

Speaker: ..........oeninl. (Inaudible).

Mr. John Kirui: Therewasaquestion of on... The representation is already set, and they are supposed to go to Nairobi by
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next week and they have been commissioned and gazzeted aswell. If you just ook at the newspapers, lets aso be interested if
they are. | think the rest have been mentioned, but | would very much say for those two gentlemen who are standing to talk,
say something which has not been said.

Mr. James Kipyego: Thank you. My names are James Kipyego and here| stand for JPC Lower Subukiawa Seges. My
magjor question is actually based on the stakeholders, when | ook at the people who are here, the percentage in Rongai
Condtituency isvery smdl. | may seem to say or have afedling that the Congtitution is meant for the eite group only. Now | am
crying that it is astakeholders Congtitution for the people, and that iswhat we have been crying for. My mgor worry is, |
would call upon the Congtitution Review Commission of Kenyato carry on with the education on the Congtitution so that
atleast it maybe well understood by the peoples’ of Kenya. So that atleast they can possesit and make it their own because the

former onewas not thairs. It was for the leaders.

Now on taxes, | have not seen anywhere that it isimperative to be the role of Kenyan citizensto pay taxes, it should be

imperativeand itisamust.

On the aspect of the President, he is not supposed to be a head of the party, but now if heisto be elected from a party, people
will say heisour leader from our party. So, | don’t know how he is going to be elected, yet heis not supposed to be ahead a

party or belong to any party.

On the question of the council of elders or the village councilors, there should be qudities and qualifications to make them fit
there, the 6-10 plus the administrative person that isincharge at each level.

Now, my last question is based on the.. Today is 14", the referundum isthere on 28". The time between now and that date, we
are not going to be able to have areferundum or a meeting with our people to be able to get the views from them. | don’t
know, | would have caled upon the referundum to be pushed alittle bit, so that atleast, you-know we have time to meet our
people and tell them what is the content of the Congtitution because even now, the kiswahili paper, there are very scarce, apart
from that one which was sold yesterday. They are very scarce.

Now, recaling of the MPs, the percentageistoo high, 30% istoo high. So, this Constitution, for me to get 30% to be able to
recal our MP back to our congtituency, then that will need to be lessened so that we have an accessto be ableto recall him
very fast.

Now it isapeople’s Congtitution, we need that it should be referred back to the people to be amended because it, iswe who
madeitisn’t it? Therefore, we are calling it back to the people, any part that should be amended should be brought back to us,

not the minister or the assembliesthat are there. Thank you.
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Mr. Gitau Kagunga: ...........cccceueneen. (Inaudible).

Mr, John Kirui: .............. (Inaudible) on theissue, kusemakwdi hii barazaingekuwayakila mtu natungetaka kilamtu
akuje. Ningetakatu kuombakitu kimoja ambacho mumeona katika Constution review process, huu mkutano ungechukuwa
miezi mbili mbeleni, wakati tuli-st, lakini juzi wakati tuliomba tuongezewe muda kama Commisson, hatakubaiwa. Kwa hivyo
tukalazimishwatuchukuwe miezi mbili iwe mwezi mmoja. Nationa Conference ingechukuwatu 60 days. Lakini hatanayo
imekuwa 30 days, kwa sababu kile wako nahga, kuwa nahii Constution before eection. Kwa hivyo tunafanyakazi kwa
haraka sana tena kwa muda kidogo kwa sababu hatuna nafas. Lakini kwajumla, wole wote ambao wangepata nafas kuja,
mkuje kwa sababu tulijaribu sana. Hata nasi, we have very very short time, kwa sababu the nationa delegates, conference
itakuwaon 28", nawakati huo ni next week. Kwa hivyo kwajumlani mudaambao tuko nayo ni kidogo sana, lakini bear with
us kwa sababu we have aready moved. And aso we don’t want to discourage K enyans kusema we need two monthsif we
canwork 24 hours. In Nairobi we must admit, the office worksforo 24 hours, especidly thislady and other people who are
redly doing andysis on information. Because they work 24 hours, they have three shifts, mchana wote mpaka usku nakesho
kutwa. For aimost one, two months, it means they were dedicated to make the Constitution the way we have doneit. Kwa
hivyo bear with usfor the timefactor.

The onerecalling of the MPs by 30% has been noted, we quite agree it could be alarge number, the.......... (Inaudible)
qudities, | quite agreed that it also needs to describe quaities and qualification, we have noted.

We have a so noted the education and private business, | think there is freedom, we have actudly given Kenyansamost 18,
what we call human rights and expressions. So, we cannot aso go out and say, we cannot have private business. Businesses,
kamani yashule, kamani yahedth, let it be open to whoever wants to go there, would have a so decided to go wherever they

want. Let them have that choice.

Population representation isagood issue, it iscoming up every now and then and | think the next thing, we fed some of the
condituencies are larger than adigtrict yet they have naless representation. | would ask my friend here to comment kidogo and
on the question of 90 people being added to parliament we have noted, that truly isalarge number considering what is actudly
happening at the moment.

Then what wasthe last one? Nationd halidays have aso been mentioned, and | think we have taken note of that. | think those

comments, unless mwaimu wangu uko nakitu kidogo kuongeza.

Mr. Wcydliff Owade: Just redly to take this opportunity and thank you for taking your time to be with us here, for this

important document. As| said before, we are not able redlly to answer dl the questions, what we have givenyouisa
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framework, and | think what we are agreeing isthat the views, more or less, reflect what you people of Rongai congtituency
gaveus. Isn’'t it? So, what now remainsis now working on other details, whether we leave it to the Congtitution to work on
details of the devolution, various structures, we leaveit for the Parliament, the new Condtitution to work on finer details
because the Congtitution cannot include everything. In other words, | can assure you whatever views you have given us, we
have dready reported them and they are a so being recoreded here so that so it isredlly your views. We are going to type them
up, more than that, your coordinator is going to hold abig forum with you, where again after reading them thoroughly word by

word, you will be able to come up with further input. And thisinput is the one we shal now debate at the conference.

Otherwise, somebody asked about the laws of Kenya and the African customary law, it isthere on page 4, Article 5 on the
laws of Kenya. Y ou will see the African customary law among them. Otherwise | would like to stop there, to thank you for
your patience, and listening to us, and | would request you to join usin this struggle. Don’t betired of what other forces might
do. Just join usin this struggle so that we get anew Congtitution. Thank you very much.

(Clapping from the audience)

Mr. John Kirui. ............... (Inaudible) nafas kuja hapa. Ningetaka nimdize, nikisema, kusema ukwdi tungetaka ku-hold
one more session, lakini § sana hapa, ningetaka labda nitafikiriana Chairman, labdatutarudi Wa Seges ama

............. (Inaudible). Lakini nyinyi ambao mmekuja hapa ningeombatu kilaambacho nilikuwa nacho mbeleni, mkutane,
kamani kanisani ama popote mko. So, nyinyi ni ambassordors. Make comment wherever you can and handover to our office,

our officeisat isthe county council of Nakuru, kamamtakujatown, mletetu, ... End of side tape three side A

Wa section watakujakaribuna.......... (Inaudible) wakuje hapo chini, lakini tutazungumza na Chairman tuende pahai pengine
.......... (Inaudible) Rongai congtituency.

Kwajumlanafas ilikuwakidogo, ne tenawakati, mpaka kesho tumalize launching huko Kuresoi. Lakini wakati kidogo ule
umebaki, l am ........ (Inaudible). Kwajumlatumefurahianyinyi sana. Na, you protect your Congtitution, hayo ni maoni yako,
kwa hivyo muende mbele mkisema hayani maoni yetu. Na uuze maoni yako. Watu wasiseme hii ni bure, thisisthefruit of your
own energy and effort. Kwa hivyo kidogo nasema asante, naniko tayari kilawakati tukutane nanyinyi tuzungumze anakima

ambacho nitaomba Commissioner kama ataweza baadaye |abdani civic education, immediately the memorandum is agreed.
The find touch, we need to educate our people, we need to teach people about el ection, devolution of power isgoing to be
taught. So, kesho ukionakwamba chief ametolewa, hitakubali kusema maneno yako mbele yawazee, kwa hivyo there will

need for continued education to our people.

Kwahayo machache, ningerudishianyinyi asante naniombe mmaojawetu ge mbele, atufungie namaombi, na Mungu aendelee
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kuwai sai dia na kuendesha katika nyumba zenu, na K enya tumekubdi katika constitution, we need to respecting each other. |
think that iswhat in this new policy. We need to respect opinions, and we respect opinions and we just respect each other.

Kwa hivyo naomb mmojawetu akuja hapa mbel e atuombee. Kwamgjinamimi naitwa John Kirui.

Mr. Nicholas Mbugua: Asante sana, nashukuru kujakwenu, ni asante Tume tumeshirikakiad, natutaendelea. Tusmame na

tuombe. Kama unakofia utaitoa

Babamwenyezi Mungu katikajinalaY esu, twgambee zako wakati huu, twakutukuza, twakuinuakwagili yadimu ambayo
tumepata katika nyumba hii. Tunasema ni asante hata kwa ya ma-commissioners hawawametumwalili kutufunza, neno lako
lasema watu wako wapotea kwa kotokuwa na hekima. Sis tume limeakikisha, tumed ewa natumeuwa haki zetu nasheriaza
nchi hii. Tunaombayakwamba utasaidiasheria hii, ikapitishwe ikatumike katikanchi hii ili kupunguze uwezo wawatu wengi
ambao wamewakaiawatu katikanchi hii, kwamuda huu woteili kuondoa ma-dictator anboawamekaianchi hii yetu kwa
muda huo wote katikajinalaY esu. Ili Wakenyawote tuwe sawa, tufurahie amani, tufurahie uhuru ambao umepiganiwakwa

gili yakilaMkenya

Tunoamba ukaweze kuingiandani yamioyo yaviongozi wanchi hii, kufanyamioyo yao minyororo wakakubdi Katiba hii
katikajinalaY esu, ndio itafanyiwamabadiliko kiag, lakini wakaikubdi katikajinalaY esu Kristo. Tunakataahdi hii ya
kusemaya kwamba, awe Bwana Katiba hii haifal, imetumia pesa zetu nyingi, shilingi zaidi yabilioni nne, tunakataa pesa hizo
kupoteleachini katikajinalaY esu. Ma-commissioners hawawamefanyakazi kubwa, wamezunguka K enya nzimawakiokota
na kuleta pamoja mambo tofauti tofauti kutoka kwa Wakenya. Tuna kataa mambo haya yote kutupiliwa bure, hizo
Commission zingine zishatupiliwabure, [akini hii tunakataaipote katika jinaY esu Kristo. Kumbukanchi yetu mwenyezi
Mungu, tusaidie Katiba hii ikakubaike kwakilaMkenya, kwakilakiongozi, nani ketikajinala'Y esu tunaomba nakuamini.

Amen.

Meeting ended at 2.30 p.m.
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