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We the people of Kiribati, acknowledging God asAtmighty Father in whom we put our
trust, and with faith in the enduring value of enaditions and heritage, do now grant
ourselves this Constitution establishing a soverdigmocratic State.

In implementing this Constitution, we declare that—

1. the will of the people shall ultimately be pamamt in the conduct of the government of
Kiribati;

2. the principles of equality and justice shallpheld;
3. the natural resources of Kiribati are vestethepeople and their Government;
4. we shall continue to cherish and uphold theaustand traditions of Kiribati.

CHAPTER |
THE REPUBLIC AND THE CONSTITUTION

1. Declaration of Republic.
Kiribati is a sovereign democratic Republic.
2. Constitution is supreme law.

This Constitution is the supreme law of Kiribatdahany other law is inconsistent with this
Constitution, that other law shall, to the extehth@ inconsistency, be void.

CHAPTER Il

PROTECTION OFFUNDAMENTAL RIGHTS AND FREEDOMS OF THE

INDIVIDUAL

3. Fundamental rights and freedoms of the individua

Whereas every person in Kiribati is entitled to finedamental rights and freedoms of the
individual, that is to say, the right, whatever tase, place of origin, political opinions,
colour, creed or sex, but subject to respect ferights and freedoms of others and for the
public interest, to each and all of the followingmely—

(a) life, liberty, security of the person and theteation of the law;

(b) freedom of conscience, of expression and of alslseamd association; and



(c) protection for the privacy of his home and otheyperty and from deprivation of property
without compensation,

the provisions of this Chapter shall have effectfi@ purpose of affording protection to those
rights and freedoms subject to such limitationsha protection as are contained in those
provisions, being limitations designed to ensued the enjoyment of the said rights and
freedoms by any individual does not prejudice tgbkts and freedoms of others or the public
interest.

4. Protection of right to life.

(1) No person shall be deprived of his life intenally save in execution of the sentence of a
court in respect of a criminal offence under the ila force in Kiribati of which he has been
convicted.

(2) A person shall not be regarded as having bepnwkd of his life in contravention of this
section if he dies as the result of the use, th sx¢tent and in such circumstances as are
permitted by law, of such force as is reasonalstifjable—

(a) for the defence of any person from violence ortfie defence of property;

(b) in order to effect a lawful arrest or to prevdre escape of a person lawfully detained;

(c) for the purpose of suppressing a riot, insurcgctir mutiny; or

(d) in order to prevent the commission by that persfoam criminal offence,

or if he dies as the result of a lawful act of war.

5. Protection of right to personal liberty.

(1) No person shall be deprived of his personartipsave as may be authorised by law in
any of the following cases, that is to say—

(a) in consequence of his unfitness to plead torainal charge;

(b) in execution of the sentence or order of a caungther established for Kiribati or some
other country, in respect of a criminal offencenbiich he has been convicted;

(c) in execution of the order of a court of recorcehighing him for contempt of that court or
of a court inferior to it;

(d) in execution of the order of a court made to sethie fulfilment of any obligation
imposed on him by law;

(e) for the purpose of bringing him before a couréxecution of the order of a court;

(f) upon reasonable suspicion of his having committedeing about to commit, a criminal
offence under the law in force in Kiribati;



(9) in the case of a person who has not attaineddbeof eighteen years, under the order of a
court or with the consent of his parent or guardianthe purpose of his education or
welfare;

(h) for the purpose of preventing the spread of &rcirous or contagious disease;

() in the case of a person who is, or is reasonsipected to be, of unsound mind, addicted
to drugs or alcohol, or a vagrant, for the purpafSieis care or treatment or the protection of
the community;

(j) for the purpose of preventing the unlawful erdfyhat person into Kiribati, or for the
purpose of effecting the expulsion, extraditiorotiter lawful removal of that person from
Kiribati or for the purpose of restricting that pen while he is being conveyed through
Kiribati in the course of his extradition or rembaa a convicted prisoner from one country
to another; or

(K) to such extent as may be necessary in the exacotia lawful order requiring that person
to remain within a specified area within Kiribati grohibiting him from being within such an
area, or to such extent as may be reasonablyigdéffor the taking of proceedings against
that person relating to the making of any such praleto such extent as may be reasonably
justifiable for restraining that person during assit that he is permitted to make to any part
of Kiribati in which, in consequence of any sucdem;, his presence would otherwise be
unlawful.

(2) Any person who is arrested or detained shailhfiemed as soon as reasonably
practicable, and in a language that he understanfdse reasons for his arrest or detention.

(3) Any person who is arrested or detained—
(a) for the purpose of bringing him before a courexecution of the order of a court; or

(b) upon reasonable suspicion of his having committetbeing about to commit, a criminal
offence under the law in force in Kiribati,

and who is not released, shall be brought withodiue delay before a court; and if any
person arrested or detained upon reasonable suspithis having committed or being about
to commit a criminal offence is not tried withirgasonable time, then, without prejudice to
any further proceedings that may be brought againsthe shall be released either
unconditionally or upon reasonable conditions,udaig in particular such conditions as are
reasonably necessary to ensure that he appealstat date for trial or for proceedings
preliminary to trial.

(4) Any person who is unlawfully arrested or detaiiby any other person shall be entitled to
compensation therefor from that other person.

6. Protection from slavery and forced labour.
(1) No person shall be held in slavery or servitude

(2) No person shall be required to perform forcazbUr.



(3) For the purposes of this section, the expres$aced labour” does not include—
(a) any labour required in consequence of the seatenorder of a court;

(b) any labour required of any person while he isfldly detained that, though not required
in consequence of the sentence or order of a dsugasonably necessary in the interests of
hygiene or for the maintenance of the place at whieis detained;

(c) any labour required of a member of a disciplif@de in pursuance of his duties as such
or, in the case of a person who has conscientibjestions to service as a member of a
disciplined force, any labour that that persoreguired by law to perform in place of such
service;

(d) any labour required during any period of pubheeggency or in the event of any other
emergency or calamity that threatens the life aath-leing of the community, to the extent
that the requiring of such labour is reasonabliifjfable in the circumstances of any situation
arising or existing during that period or as a lestthat other emergency or calamity, for the
purpose of dealing with that situation; or

(e) any labour reasonably required as part of redderaand normal communal or other civic
obligations.

7. Protection from inhuman treatment.

(1) No person shall be subjected to torture onbmman or degrading punishment or other
treatment.

(2) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of this sentio the extent that the law in question
authorises the infliction of any description of mimment that was lawful in Kiribati
immediately before the coming into operation o§t@onstitution.

8. Protection from deprivation of property.

(1) No property of any description shall be compiilg taken possession of, and no interest
in or right over property of any description stz compulsorily acquired, except where the
following conditions are satisfied, that is to say—

(a) the taking of possession or acquisition is neangssr expedient in the interests of defence,
public safety, public order, public morality, pubhealth, town or country planning or the
development or utilisation of any property for éfpec purpose; and

(b) there is reasonable justification for the causihgny hardship that may result to any
person having an interest in or right over the prop and

(c) provision is made by a law applicable to thatriglof possession or acquisition—

(i) for the payment of adequate compensation wishieasonable time; and



(ii) securing to any person having an interestringht over the property a right of access to
the High Court, whether direct or on appeal from ather authority, for the determination of
his interest or right, the legality of the takinigpmssession or acquisition of the property,
interest or right and the amount of any compensdtiavhich he is entitled, and for the
purpose of obtaining that compensation.

(2) Nothing contained in or done under the autlaftany law shall be held to be
inconsistent with or in contravention of this senti—

(a) to the extent that the law in question makes igiom for the taking of possession or
acquisition of any property—

() in satisfaction of any tax, rate or duty;

(i) by way of penalty for breach of the law of ferture in consequence of a breach of the
law;

(i) as an incident of a lease, tenancy, mortgabeyge, bill of sale, pledge or contract;

(iv) in the execution of judgments or orders obart in proceedings for the determination of
civil rights or obligations;

(v) in circumstances where it is reasonably necgssato do because the property is in a
dangerous state or injurious to the health of hub®sngs, animals or plants;

(vi) in consequence of any law with respect tolimétation of actions or acquisitive
prescription;

(vii) for so long only as may be necessary forghgroses of any examination, investigation,
trial or inquiry or, in the case of land, the camgyout thereon—

(A) of work of soil conservation or of conservatiohother natural resources; or

(B) of work relating to agricultural developmentiomprovement which the owner or occupier
of the land has been required, and has withoubrede excuse refused or failed, to carry
out; or

(viii) pursuant to rights granted to any persompitospect for or mine minerals where the law
in question makes reasonable provision for the genraf royalties and provides for adequate
compensation for disturbance of surface rightsepieso far as that provision or, as the case
may be, the thing done under the authority theiseshown not to be reasonably justifiable in
a democratic society; or

(b) to the extent that the law in question makes igiom for the taking of possession or
acquisition of—

(i) enemy property;



(ii) property of a deceased person, a person ajwms$ mind, a person who has not attained
the age of eighteen years or a person who is absentiribati, for the purpose of its
administration for the benefit of the persons &dito the beneficial interest therein;

(i) property of a person declared to be insolvena body corporate in liquidation, for the
purpose of its administration for the benefit of tireditors of the insolvent or body corporate
and, subject thereto, for the benefit of other pes<sentitled to the beneficial interest in the
property; or

(iv) property subject to a trust, for the purpo$eesting the property in persons appointed as
trustees under the instrument creating the truby@ court or, by order of a court, for the
purpose of giving effect to the trust.

(3) Nothing in this section shall be construedféscting the making or operation of any law
for the compulsory taking of possession in the jpubterest of any property, or the
compulsory acquisition in the public interest of amterest in or right over property, where
that property, interest or right is held by a badyporate established for public purposes by
any law and in which no moneys have been invedieser than moneys provided by the
Government.

9. Protection for privacy of home and other propert

(1) Except with his own consent, no person shaBldgected to the search of his person or
his property or the entry by others on his premises

(2) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) in the interests of defence, public safety, publder, public morality, public health, town
or country planning, the development or utilisatadrmineral resources, or the development
or utilisation of any other property in such a mamnas to promote the public benefit;

(b) for the purpose of protecting the rights or fremd of other persons;

(c) for the purpose of authorising an officer or agefrthe Government, a local government
council or a body corporate established by lawafpublic purpose to enter on the premises of
any person in order to inspect those premisesyiheny thereon for the purpose of any tax,
rate or duty or in order to carry out work conndateth any property that is lawfully on those
premises and that belongs to that Government, doomisody corporate, as the case may be;

(d) for the purpose of authorising the entry upon prgmises in pursuance of an order of a
court for the purpose of enforcing the judgmenbrer of a court in any proceedings; or

(e) for the purpose of authorising the entry upon pirgmises for the purpose of preventing or
detecting criminal offences,

and except so far as that provision or, as the wasgebe, anything done under the authority
thereof is shown not to be reasonably justifiabla democratic society.



10. Provisions to secure protection of law.

(1) If any person is charged with a criminal offenthen, unless the charge is withdrawn, the
case shall be afforded a fair hearing within aseable time by an independent and impatrtial
court established by law.

(2) Every person who is charged with a criminakotfe—
(a) shall be presumed to be innocent until he is @door has pleaded guilty;

(b) shall be informed as soon as reasonably pradéicabdetail and in a language that he
understands, of the nature of the offence charged;

(c) shall be given adequate time and facilities @ preparation of his defence;

(d) shall be permitted to defend himself before thertin person or, at his own expense, by a
representative of his own choice;

(e) shall be afforded facilities to examine in persory his representative the witnesses
called by the prosecution before the court, anobtain the attendance and carry out the
examination of witnesses to testify on his behafbbe the court on the same conditions as
those applying to witnesses called by the prosesutind

(f) shall be permitted to have without payment trestance of an interpreter if he cannot
understand the language used at the trial of taegeh

and, except with his own consent, the trial shatltake place in his absence unless he so
conducts himself as to render the continuanceeoptbceedings in his presence impracticable
and the court has ordered him to be removed anttitthéo proceed in his absence.

(3) When a person is tried for any criminal offenit® accused person or any person
authorised by him in that behalf shall, if he sqguiees and subject to payment of such
reasonable fee as may be prescribed by law, ba ginthin a reasonable time after judgment
a copy for the use of the accused person of arordexf the proceedings made by or on
behalf of the court.

(4) No person shall be held to be guilty of a cniatioffence on account of any act or
omission that did not, at the time it took placanstitute such an offence, and no penalty shall
be imposed for any criminal offence that is sevaretegree or description than the maximum
penalty that might have been imposed for that afeat the time when it was committed.

(5) No person who shows that he has been trieddoyrgpetent court for a criminal offence
and either convicted or acquitted shall again ieel tior that offence or for any other criminal
offence of which he could have been convicted attial for that offence, save upon the
order of a superior court in the course of appeatwvew proceedings relating to the
conviction or acquittal.

(6) No person shall be tried for a criminal offerifckee shows that he has been pardoned for
that offence.



(7) No person who is tried for a criminal offen¢el be compelled to give evidence at the
trial.

(8) Any court or other adjudicating authority prelsed by law for the determination of the
existence or extent of any civil right or obligatishall be established or recognised by law
and shall be independent and impartial; and wheyeggdings for such a determination are
instituted by any person before such a court oeragldjudicating authority, the case shall be
given a fair hearing within a reasonable time.

(9) Except with the agreement of all the partieselo, all proceedings of every court and
proceedings for the determination of the existeraextent of any civil right or obligation
before any other adjudicating authority, includihg announcement of the decision of the
court or other authority, shall be held in public.

(10) Nothing in the preceding subsection shall prxthe court or other adjudicating
authority from excluding from the proceedings passother than the parties thereto and their
representatives to such extent as the court or atitbority—

(a) may by law be empowered so to do and may conselsgssary or expedient in
circumstances where publicity would prejudice thteriests of justice or in interlocutory
proceedings or in the interests of decency, pubbcality, the welfare of persons under the
age of eighteen years or the protection of thegpeilives of persons concerned in the
proceedings; or

(b) may by law be empowered or required so to dbéninterests of defence, public safety or
public order.

(11) Nothing contained in or done under the auth@i any law shall be held to be
inconsistent with or in contravention of—

(a) subsection (2§) of this section to the extent that the law ingjig imposes upon any
person charged with a criminal offence the burdgpraving particular facts;

(b) subsection (2#) of this section to the extent that the law insjim imposes reasonable
conditions that must be satisfied if withessesechtb testify on behalf of an accused person
are to be paid their expenses out of public funds;

(c) subsection (5) of this section to the extent thatlaw in question authorises a court to try
a member of a disciplined force for a criminal affe notwithstanding any trial and
conviction or acquittal of that member under thecgtlinary law of that force, so, however,
that any court so trying such a member and comgdtim shall in sentencing him to any
punishment take into account any punishment awangedinder that disciplinary law.

(12) In this section “criminal offence” means antinal offence under the law in force in
Kiribati.

11. Protection of freedom of conscience.

(1) Except with his own consent, no person shahibdered in the enjoyment of his freedom
of conscience, and for the purposes of this sethiersaid freedom includes freedom of



thought and of religion, freedom to change higyieh or belief, and freedom, either alone or
in community with others, and both in public angnivate, to manifest and propagate his
religion or belief in worship, teaching, practiaedeobservance.

(2) Every religious community shall be entitledjtatown expense, to establish and maintain
places of education and to manage any place ofatidnowvhich it wholly maintains.

(3) No religious community shall be prevented frpraviding religious instruction for
persons of that community in the course of any atlo provided at any place of education
which it wholly maintains or in the course of ardueation which it otherwise provides.

(4) Except with his own consent (or, if he is agoerwho has not attained the age of eighteen
years, the consent of his guardian) no persondittgrany place of education shall be
required to receive religious instruction or todgdart in or attend any religious ceremony or
observance if that instruction, ceremony or obsergaelates to a religion other than his own.

(5) No person shall be compelled to take any odtichwis contrary to his religion or belief or
to take any oath in a manner which is contraryisadligion or belief.

(6) Nothing contained in or done under the autlaftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision which is reasonably required—

(a) in the interests of defence, public safety, pubhder, public morality or public health; or

(b) for the purpose of protecting the rights anddieas of other persons, including the right
to observe and practise any religion without thealinited intervention of members of any
other religion,

and except so far as that provision or, as the wasebe, the thing done under the authority
thereof is shown not to be reasonably justifiabla democratic society.

(7) References in this section to a religion shaltonstrued as including references to a
religious denomination, and cognate expressions lsb@onstrued accordingly.

12. Protection of freedom of expression.

(1) Except with his own consent, no person shahibdered in the enjoyment of his freedom
of expression, and for the purposes of this se¢hiersaid freedom includes the freedom to
hold opinions without interference, freedom to reeedeas and information without
interference, freedom to communicate ideas andanmdtion without interference and
freedom from interference with his correspondence.

(2) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) in the interests of defence, public safety, pubhder, public morality or public health;



(b) for the purpose of protecting the reputationghts and freedoms of other persons or the
private lives of persons concerned in legal proregsl preventing the disclosure of
information received in confidence, maintaining ghwthority and independence of the courts,
or regulating the administration or the technigatmtion of telephony, telegraphy, posts,
wireless or broadcasting; or

(c) that imposes restrictions upon public employees,

and except so far as that provision or, as the wasebe, the thing done under the authority
thereof is shown not to be reasonably justifiabla democratic society.

13. Protection of freedom of assembly and associati

(1) Except with his own consent, no person shahibdered in the enjoyment of his freedom
of assembly and association, that is to say, bt to assemble freely and associate with
other persons and in particular to form or belangdsociations for the advancement or
protection of his interests.

(2) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) in the interests of defence, public safety, pubhder, public morality or public health;
(b) for the purpose of protecting the rights or fred of other persons; or
(c) that imposes restrictions upon public employees,

and except so far as that provision or, as the wasebe, the thing done under the authority
thereof is shown not to be reasonably justifiabla democratic society.

14. Protection of freedom of movement.

(1) No person shall be deprived of his freedom of/ement, and for the purposes of this
section the said freedom means the right to maadyithroughout Kiribati, the right to reside
in any part of Kiribati, the right to enter andléave Kiribati and immunity from expulsion
from Kiribati.

(2) Any restriction on a person’s freedom of movatrtlat is involved in his lawful detention
shall not be held to be inconsistent with or intcavention of this section.

(3) Nothing contained in or done under the autlyarftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) for the imposition of restrictions on the movermenresidence within Kiribati of any
person or on any person’s right to leave Kiribla#ttare reasonably required in the interests of
defence, public safety or public order;



(b) for the imposition of restrictions on the movemenresidence within Kiribati or on the

right to leave Kiribati of persons generally or agss of persons that are reasonably required
in the interests of defence, public safety, pubtier, public morality, public health,
environmental conservation or in fulfilment of tiiéernational treaty obligations of Kiribati;

(c) for the imposition of restrictions on the movernenresidence within Kiribati of any
person who is not a citizen of Kiribati or the exgibn or expulsion from Kiribati of any such
person;

(d) for the imposition of restrictions on the acqtigsi or use by any person of land or other
property in Kiribati;

(e) for the imposition of restrictions upon the mowarhor residence within Kiribati of public
employees that are reasonably required for thegsarpf ensuring the proper performance of
their functions;

(f) for the removal of a person from Kiribati to biedl or punished in some other country for
a criminal offence under the law of that other doyior to undergo imprisonment in that
other country in execution of the sentence of atdouespect of a criminal offence under the
law in force in Kiribati of which he has been corted;

(g) for the imposition of restrictions, by order o€aurt, on the movement or residence within
Kiribati of any person or on any person’s rightaave Kiribati either in consequence of his
having been found guilty of a criminal offence untlee law of Kiribati or for the purpose of
ensuring that he appears before a court at adaterfor trial or for proceedings relating to his
extradition or lawful removal from Kiribati; or

(h) for the imposition of restrictions on the righitamy person to leave Kiribati in order to
secure the fulfilment of any obligations imposedmphat person by law, except so far as the
provision or, as the case may be, the thing dodemtie authority thereof is shown not to be
reasonably justifiable in a democratic society.

(4) If any person whose freedom of movement has bestricted by virtue only of such a
provision as is referred to in subsection &B){f this section so requests at any time during
the period of that restriction not earlier than signths after he last made such a request
during that period, his case shall be reviewedrbindependent and impartial Tribunal.

(5) On any review by a Tribunal in pursuance ofpgheceding subsection of the case of a
person whose freedom of movement has been rediribte Tribunal may make
recommendations concerning the necessity or expeylief continuing the restriction to the
authority by which it was ordered but, unless ibtiserwise provided by law, that authority
shall not be obliged to act in accordance with sugh recommendations.

15. Protection from discrimination on the grounéisage, etc.

(1) Subject to the provisions of subsections &) afd (8) of this section, no law shall make
any provision that is discriminatory either of Ifsar in its effect.



(2) Subject to the provisions of subsections (B)ahd (8) of this section, no person shall be
treated in a discriminatory manner by any persdim@by virtue of any written law or in the
performance of the functions of any public offigeany public authority.

(3) In this section, the expression “discriminataneans affording different treatment to
different persons attributable wholly or mainlytbeir respective descriptions by race, place
of origin, political opinions, colour or creed wiebly persons of one such description are
subjected to disabilities or restrictions to whpgrsons of another such description are not
made subject or are accorded privileges or advaatafpich are not accorded to persons of
another such description.

(4) Subsection (1) of this section shall not agplgny law so far as that law makes
provision—

(a) for the imposition of taxation or the approprietiof revenue by the Government or any
local authority or body for local purposes;

(b) with respect to persons who are not citizens iabkti;

(c) for the application, in the case of persons gf such description as is mentioned in the
preceding subsection (or of persons connectedsuith persons), of the law with respect to
adoption, marriage, divorce, burial, devolutiorpodperty on death or other like matters that
is the personal law applicable to persons of tleatdption;

(d) with respect to land, the tenure of land, theingstion and acquisition of land and other
like purposes; or

(e) whereby persons of any such description as idioreed in the preceding subsection may
be subjected to any disability or restriction orynh@ accorded any privilege or advantage
which, having regard to its nature and to spedialinstances pertaining to those persons or
to persons of any other such description, is ressgnustifiable in a democratic society.

(5) Nothing contained in any law shall be held ¢oiticonsistent with or in contravention of
subsection (1) of this section to the extent thatakes provision with respect to standards or
gualifications (not being standards or qualificaigpecifically relating to race, place of
origin, political opinions, colour or creed) to keEuired of any person who is appointed to
any office in the public service, any office iniaaplined force, any office in the service of a
local government council or any office in a bodypmrate established directly by any law for
public purposes.

(6) Subsection (2) of this section shall not agplgnything which is expressly or by
necessary implication authorised to be done bysaci provision of law as is referred to in
subsection (4) or (5) of this section.

(7) Subsection (2) of this section shall not affey discretion relating to the institution,
conduct or discontinuance of civil or criminal peedings in any court that is vested in any
person by or under this Constitution or any other. |

(8) Nothing contained in or done under the autliaftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question



makes provision whereby persons of any such degurips is mentioned in subsection (3) of
this section may be subjected to any restrictiotherrights and freedoms guaranteed by
sections 9, 11, 12, 13, and 14 of this Constitytimng such a restriction as is authorised by
section 9 (2), 11 (6), 12 (2), 13 (2), or 14 (3) tlae case may be.

(9) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with the provisions of this section—

(a) if that law was in force immediately before tharing into operation of this Constitution
and has continued in force at all times since thming into operation of this Constitution; or

(b) to the extent that the law repeals and re-erautprovision which has been contained in
any enactment at all times since immediately befflo@gecoming into operation of this
Constitution.

16. Provisions for periods of public emergency.

(1) In this Chapter “period of public emergency”’ane any period during which—
(a) Kiribati is at war; or

(b) there is in force a proclamation made underghigion.

(2) The Beretitenti, acting in accordance with dldwice of the Cabinet, may at any time
declare that a state of public emergency existaaick regulations for the purpose of dealing
with the public emergency.

(3) Any declaration or regulations under the praogdubsection shall be made by
proclamation published at the office of the Beestii.

(4) A proclamation made under this section, if smbner revoked, shall cease to have effect
at the expiration of three days (or, in the casa pfoclamation made otherwise than during a
meeting of the Maneaba ni Maungatabu, thirty déysh the date of publication unless it has
in the meantime been approved by a resolutioneMbneaba, and a proclamation that has
been so approved shall remain in force so long@sdsolution remains in force and no
longer.

(5) Nothing contained in or done under the autlyarftany law of regulation shall be held to
be inconsistent with or in contravention of secttQi6(2), 9, 11, 12, 13, 14 or 15 of this
Constitution to the extent that the law or regolatin question makes in relation to any period
or public emergency provision, or authorises thieglduring any such period of any thing,
that is reasonably justifiable in the circumstanaieany situation arising or existing during

the period for the purpose of dealing with thataion.

(6) Where a person is detained by virtue of suldweor regulation as is referred to in the
preceding subsection, the following provisions kapply, that is to say—

(a) he shall, as soon as reasonably practicableraadyi case not more than ten days after the
commencement of his detention, be furnished witagement in writing, in a language that
he understands, specifying in detail the grounaswphich he is detained;



(b) not more than fourteen days after the commenceafdns detention, a notification shall
be published at the office of the Beretitenti sigtihat he has been detained and giving
particulars of the provision of law under which Hetention is authorised;

(c) not more than one month after the commencemehmisafetention and thereafter during
his detention at intervals of not more than six thenhis case shall be reviewed by an
independent and impartial Tribunal consisting @rairman appointed by the Chief Justice
and two other members appointed by the Chief Justtting with the Public Service
Commission;

(d) he shall be afforded reasonable facilities tosciira representative of his own choice who
shall be permitted to make representations to thmuial; and

(e) at the hearing of his case by the Tribunal hdl legpermitted to appear in person or
through a representative of his own choice.

(7) On any review by a Tribunal in pursuance o$ tection of the case of a detained person,
the Tribunal may make recommendations concerniagétessity or expediency of
continuing his detention to the authority by whittvas ordered but, unless it is otherwise
provided by law, that authority shall not be obtige act in accordance with any such
recommendations.

(8) Nothing in subsection (&) or (e) of this section shall be construed as entitlingeeson
to representation at public expense.

17. Enforcement of protective provisions.

(1) Subject to the provisions of subsection (5)hid section, if any person alleges that any of
the provisions of sections 3 to 16 (inclusive)lastConstitution has been, is being or is likely
to be contravened in relation to him (or, in theecaf a person who is detained, if any other
person alleges such a contravention in relatidh@aletained person) then, without prejudice
to any other action with respect to the same maitiéch is lawfully available, that person (or
that other person) may apply to the High Courtréairess.

(2) The High Court shall have original jurisdictien

(a) to hear and determine any application made bypanson in pursuance of the preceding
subsection;

(b) to determine any question arising in the casangfperson which is referred to it in
pursuance of the next following subsection,

and may make such orders, issue such writs andsgiste directions as it may consider
appropriate for the purpose of enforcing or segutite enforcement of any of the provisions
of sections 3 to 16 (inclusive) of this Constitutio

Provided that the High Court may decline to exerdis powers under this subsection if it is
satisfied that adequate means of redress for thieas@ntion alleged are or have been
available to the person concerned under other giang of this Constitution or under any
other law.



(3) If in any proceedings in any subordinate caumy question arises as to the contravention
of any of the provisions of sections 3 to 16 (isohe) of this Constitution, the person
presiding in that court may, and shall if any paayhe proceedings so requests, refer the
guestion to the High Court unless, in his opinite, raising of the question is merely
frivolous or vexatious.

(4) The Maneaba ni Maungatabu may by law confenupe High Court powers additional to
those conferred by this section for the purposenabbling that court more effectively to
exercise the jurisdiction conferred upon it by testion.

(5) Rules of court making provision with respecthe practice and procedure of the High
Court in relation to the jurisdiction conferred by or under this section (including rules
with respect to the time within which any applicatior reference shall or may be made or
brought) may be made by the person or authorityifeitime being having power to make
rules of court with respect to the practice anctpdure of that court generally.

18. Interpretation and savings.

(2) In this Chapter, unless the context othermespiires—

“contravention”, in relation to any requirement;lides a failure to comply with that
requirement, and cognate expressions shall bercedsaccordingly;

“court” means any court of law having jurisdictionKiribati, other than a court established
by a disciplinary law, and includes the Judiciah@uittee and in sections 4 and 6 of this
Constitution a court established by a disciplinaxy;

“disciplinary law” means a law regulating the deie of any disciplined force;
“disciplined force” means—

(a) the Kiribati Police;

(b) the Prison Service;

(c) the Marine Protection Service;

(d) the Marine Training School,

“member”, in relation to a disciplined force, indkes any person who, under the law
regulating the discipline of that force, is subjecthat discipline.

(2) In relation to any person who is a member disaiplined force of Kiribati, nothing
contained in or done under the authority of theigigary law of that force shall be held to
be inconsistent with or in contravention of anytte provisions of this Chapter other than
sections 4, 6 and 7.

(3) In relation to any person who is a member disaiplined force that is not a disciplined
force of Kiribati and who is present in Kiribati pursuance of arrangements made between
the Government of Kiribati and another Governmerdrointernational organisation, nothing



contained in or done under the authority of theigisary law of that force shall be held to
be inconsistent with or in contravention of anyha# provisions of this Chapter.

(4) No measures taken in relation to a person wleomember of a disciplined force of a
country with which Kiribati is at war and no law, the extent that it authorises the taking of
any such measures, shall be held to be inconsisidnbr in contravention of any of the
provisions of this Chapter.

CHAPTER Il
CITIZENSHIP

19. Rights of persons of I-Kiribati descent.

Every person of I-Kiribati descent shall have aalignable right to enter and reside in
Kiribati and on Independence Day shall, as herangirovided, become or have and
continue to have thereafter the right to becomiézea of Kiribati.

20. Persons born, naturalised or registered irbKiribefore Independence Day.

(1) Every person of I-Kiribati descent who, havieen born in Kiribati, is on the day prior to
Independence Day a citizen of the United Kingdomh @onlonies shall become a citizen of
Kiribati on Independence Day.

(2) Every person not of I-Kiribati descent who, imgvbeen born in Kiribati, is an eligible
person shall become a citizen of Kiribati on Indegence Day.

(3) Every person who is of I-Kiribati descent ordigible person and who acquired the status
of citizen of the United Kingdom and Colonies untlex British Nationality Acts 1948 to
1965 [FN: 1948 c. 56; 1958 c. 10; 1964 c. 22; 106384; 1965 c. 34.] by virtue of having
been naturalised or registered under those Actsaimralised as a British subject before
1949, while resident in Kiribati, shall become @izein of Kiribati on Independence Day.

21. Persons born outside Kiribati before Independdiay.

(1) Every person of I-Kiribati descent who havirggh born outside Kiribati is on the day
prior to Independence Day a citizen of the Unitedgdom and Colonies shall, if his father
becomes or would but for his death or renunciatibhis citizenship of the United Kingdom
and Colonies have become a citizen of Kiribati sjue of subsection (1) or (3) of the
preceding section, become a citizen of Kiribatimesependence Day.

(2) Every person not of I-Kiribati descent who haybeen born outside Kiribati is an eligible
person shall, if his father becomes or would buthis death have become a citizen of
Kiribati by virtue of subsection (2) or (3) of tireeceding section, become a citizen of
Kiribati on Independence Day.

22. Wives of persons who become citizens on Indégrece Day.
Every woman who, having been married to a persamlvdtomes, or would but for his death

or renunciation of his citizenship of the Unitechgdom and Colonies have become, a citizen
of Kiribati by virtue of section 20 or 21 of thiso@stitution, acquired the status of citizen of



the United Kingdom and Colonies, automatically prégistration, on the grounds of that
marriage and who possesses that status on theidaygplindependence Day, shall become a
citizen of Kiribati on Independence Day.

23. Persons entitled to be registered as citizens.

Every person of I-Kiribati descent who does notdmee a citizen of Kiribati on Independence
Day by virtue of section 20, 21 or 22 of this Catsion shall, at any time thereafter, be
entitled upon making application in such mannemag be prescribed to be registered as a
citizen of Kiribati.

24. Avoidance of dual nationality.

Any person, other than a person of I-Kiribati dedécesho—

(a) has attained the age of eighteen years befoepémtence Day;

(b) becomes a citizen of Kiribati by virtue of secti®0 or 21 of this Constitution; and

(c) is on Independence Day a national of some otbntcy,

shall cease to be a citizen of Kiribati at the expif a period of two years after Independence
Day or such longer period as may be prescribe@ssgribefore the expiry of that period he has
renounced or lost his nationality of that otherrdoy or, if the law of that other country
makes no provision for or does not permit him toorence his nationality of that other
country, made such a declaration as may be prestrib

25. Persons born after the day prior to Indeperel®ay.

(1) Every person born in Kiribati after the daygorio Independence Day shall become a
citizen of Kiribati at the date of his birth unless that date, not being a person of I-Kiribati
descent or a person whose father is a citizen b#ti, he becomes a citizen of some other

country:

Provided that a person shall not become a citizéfiridoati by virtue of this subsection if at
the time of his birth—

(a) his father possesses such immunity from suitlegal process as is accorded to any envoy
of a foreign sovereign power accredited to Kirikzatd neither of his parents is a citizen of
Kiribati; or

(b) his father is a citizen of a country with whicliriati is at war and the birth occurs in a
place then under occupation of such country.

(2) Every person born outside Kiribati after they gaior to Independence Day shall become a
citizen of Kiribati at the date of his birth if &tat date his father is, or would but for his death
have been, a citizen of Kiribati.

26. Marriage to citizens of Kiribati.



Any woman who after the day prior to Independenag Barries a person who is or becomes
a citizen of Kiribati shall be entitled, upon madiapplication in such manner as may be
prescribed, to be registered as a citizen of Kiriba

27. Commonwealth citizens.

(1) Every person who under this Constitution or ather law is a citizen of Kiribati or under
any enactment for the time being in force in anyrtoy to which this section applies is a
citizen of that country shall, by virtue of thatizénship, have the status of a Commonwealth
citizen.

(2) Every person who is a British subject withottizenship under the British Nationality Act
1948, continues to be a British subject under seiof that Act or is a British subject under
the British Nationality Act 1965 shall, by virtué that status, have the status of a
Commonwealth citizen.

(3) Save as may be otherwise provided by the Mangablaungatabu the countries to which
this section applies are Australia, The BahamasgBaesh, Barbados, Botswana, Canada,
Cyprus, Dominica, Fiji, The Gambia, Ghana, Gren&lajana, India, Jamaica, Kenya,
Lesotho, Malawi, Malaysia, Malta, Mauritius, NauNgw Zealand, Nigeria, Papua New
Guinea, Saint Lucia, Seychelles, Sierra Leone,&iage, Solomon Islands, Southern
Rhodesia, Sri Lanka, Swaziland, Tanzania, Tongajdad and Tobago, Tuvalu, Uganda, the
United Kingdom and Colonies, Western Samoa and Zamb

28. Powers of the Maneaba ni Maungatabu.

The Maneaba ni Maungatabu may make provision—

(a) for the acquisition of citizenship of Kiribati persons who are not eligible or who are no
longer eligible to become citizens of Kiribati biytue of this Chapter;

(b) for the renunciation by any person of his citteip of Kiribati;

(c) for the maintenance of a register of citizen&wibati who are also citizens of other
countries;

(d) for depriving of his citizenship of Kiribati—

(i) any person not of I-Kiribati descent who isigzen of Kiribati otherwise than by virtue of
this Chapter;

(ii) any other person not of I-Kiribati descent wiheing a citizen of Kiribati has after the day
prior to Independence Day acquired another natitgnal

29. Interpretation.
(1) For the purpose of this Chapter—

(a) “a person of I-Kiribati descent” means a persaoe of whose ancestors was born in
Kiribati before 1900;



(b) “an eligible person” means a person who on thepieor to Independence Day—

(i) is a citizen of the United Kingdom and Coloniaad

(i) has no other nationality,

provided that—

(i) neither he, his father nor his father’s fatiweas born in the United Kingdom or was
registered or naturalised in the United Kingdona &#tizen of the United Kingdom and

Colonies or a British subject;

(c) any reference to the father of a person shailkletion to a person born out of wedlock, be
construed as a reference to the mother of thabpers

(d) a person born aboard a registered ship or airaaéboard an unregistered ship or aircraft
of the Government of any country, shall be deerodthvve been born in the place in which
the ship or aircraft was registered or, as the nasgbe, in that country.

(2) For the purpose of the definition of “an eligilperson” in subsection (1p)(of this

section, where a person has a nationality other ¢itezenship of the United Kingdom and
Colonies he shall be deemed to have lost that othgsnality if—

(a) the law of the country of that other nationahtykes no provision for or does not permit
him to renounce that nationality; and

(b) he has before Independence Day signed and dativerthe Government of the Gilbert
Islands a declaration that he no longer regardsélims having that other nationality and will
not claim the benefits of that nationality and véstio become a citizen of Kiribati.

CHAPTER IV
THE EXECUTIVE

Part |
The Beretitenti

30. The office of Beretitenti.

(1) There shall be a president of Kiribati, wholkha known as Beretitenti.
(2) The Beretitenti shall be the Head of State ttiedHead of Government.
31. First Beretitenti.

(1) The first Beretitenti shall be the person wihmriediately before Independence Day holds
the office of Chief Minister under the Constitution

(2) The first Beretitenti shall be deemed to hassuaned office at the coming into operation
of this Constitution.



32. Election of Beretitenti.

(1) Nomination for and an election to the officeB#retitenti shall be held in such manner as
is prescribed by this section and, subject thetstar under law—

(a) as soon as practicable after the first sittinthefManeaba ni Maungatabu following a
general election and before proceeding on any BIll;

(b) in the circumstances specified in section 35¢4his Constitution.
(2) The Maneaba shall after the election of theaBpenominate, from among members of
the Maneaba, not less than three nor more tharcndidates for election as Beretitenti, and

no other person may be a candidate.

(3) Every person who is entitled to vote in a gahelection shall be entitled to vote in an
election of Beretitenti.

(4) A person elected to the office of Beretitemtdar this section shall assume that office on
the day upon which he is declared elected.

(5) A person may assume office as Beretitenti aflection on not more than three occasions:

Provided that a person who assumes office as Bargtunder section 35(2) of this
Constitution may assume office as Beretitenti onmore than two subsequent occasions.

33. Tenure of office of Beretitenti.

(1) The Beretitenti, unless he ceases to be Benditiby virtue of this section or the next
following section, shall continue in office untiié person elected at the next election of
Beretitenti after a general election assumes office

(2) The Beretitenti shall cease to be Beretitenti—

(a) if he resigns his office, by notice in writingdréssed to the Speaker;

(b) if a motion of no confidence in the Beretitentitbe Government is supported in the
Maneaba ni Maungatabu by the votes of a majoritglldhe members of the Maneaba;

(c) if, in respect of any matter before the Manealha Beretitenti notifies the Speaker that a
vote on that matter raises an issue of confidesnog,in a subsequent vote on that matter it is
rejected by a majority of all the members of thenkkba;

(d) if he ceases to be a member of the Maneaba adetian by reason of a dissolution of
the Maneaba; or

(e) in the circumstances specified in the next folloywsection.

34. Removal of Beretitenti on grounds of incapacity



() If the Maneaba ni Maungatabu resolves, uporotom supported by the votes of a
majority of all the members thereof (other thanBeeetitenti), that the question of the mental
or physical capacity of the Beretitenti to discleatige functions of his office ought to be
investigated, the Speaker shall notify the Chistide who shall appoint a Medical Board
consisting of not less than three persons who aaéfgd as medical practitioners under the
law of Kiribati or under the law of any other conynin the Commonwealth, and the Board
shall inquire into the matter and shall reportite Maneaba stating the opinion of the Board
whether or not the Beretitenti is, by reason of eafiymity of body or mind, incapable of
discharging the functions of his office.

(2) If the Maneaba, having received the reporhef¥Medical Board, resolves by a majority of
all the members of the Maneaba (other than thetiBang) that the Beretitenti is, by reason of
infirmity of body or mind, incapable of dischargittge functions of his office, the Beretitenti
shall cease to hold office forthwith.

35. Vacancy in the office of Beretitenti.

(2) If the office of Beretitenti becomes vacantrbgson of the Beretitenti ceasing to hold
office by virtue of paragraptb) or (c) of section 33(2) of this Constitution, the Couirugi
State shall perform the functions of Beretitentilltthe person elected at the next election of
Beretitenti following a general election assumdgef

(2) If the office of Beretitenti becomes vacant &my other reason, the Kauoman-ni-
Beretitenti shall assume the office of Beretitaemtd, if the Maneaba ni Maungatabu by
resolution confirms his assumption of the officeBefretitenti, he shall continue to hold such
office until he ceases to be Beretitenti underisa@3 of this Constitution.

(3) A person assuming the office of Beretitenti @nthe preceding subsection shall, at the
next following meeting of the Maneaba, propose éiandor a resolution confirming his
assumption of the office of Beretitenti, and thetimo shall be debated and decided at that
meeting.

(4) If the assumption of the office of Beretitebyi the Kauoman-ni-Beretitenti is not
confirmed by the Maneaba, an election to the offitBeretitenti shall be held before
proceeding on any Bill and as soon as practicabéecordance with section 32 of this
Constitution, and the person who assumed the affi&eretitenti under subsection (2) of this
section shall cease to be Beretitenti (unless hsasesooner under section 33(2) of this
Constitution) when the person elected as Beretigtthat election assumes office.

(5) If the office of Beretitenti becomes vacantidgrany period when the office of Kauoman-
ni-Beretitenti is also vacant, the Cabinet shatebne of the Ministers to assume the office
of Beretitenti under subsection (2) of this sectiamd the provisions of subsections (2), (3)
and (4) of this section shall apply to that perasrif he had been Kauoman-ni-Beretitenti.

36. Discharge of functions of Beretitenti duringabce, illness, etc.

(1) Whenever the Beretitenti is absent or considetssirable so to do by reason of illness or
accident he may, by directions in writing, autherise Kauoman-ni-Beretitenti to discharge
such of the functions of the office of Beretitesui he may specify and the Kauoman-ni-
Beretitenti shall discharge those functions unslduthority is revoked by the Beretitenti.



(2) If the Beretitenti is incapable by reason bfaks or accident of discharging the functions
of his office and the infirmity is of such a natuhat the Beretitenti is unable to authorise
another person under this section to dischargeethogtions, the Kauoman-ni-Beretitenti
shall discharge the functions of the office of Bieati.

(3) Any person discharging the functions of thaeocaffof Beretitenti by virtue of the preceding
subsection shall cease to discharge those fundfibiesis notified by the Beretitenti that the
Beretitenti is about to resume those functions.

(4) 1t shall be a condition precedent to the disghdy the Kauoman-ni-Beretitenti of the
functions of the office of Beretitenti by virtue sfibsection (2) of this section that the
Secretary to the Cabinet shall have a certifichteroedical practitioner registered under the
law of Kiribati that the Beretitenti is incapablg feason of illness or accident of discharging
the functions of his office, and at the first Cadimeeting summoned thereafter the certificate
shall be presented to the Cabinet:

Provided that any such certificate shall ceaset leffect if the Beretitenti notifies any
person under the preceding subsection that heoist &b resume the functions of the office of
Beretitenti.

37. Oath of Beretitenti.

A person assuming the office of Beretitenti shadifore entering upon the duties of that
office, take and subscribe before the Chief Justiteath in the form set out in Schedule 1 to
this Constitution.

38. Conduct of elections of Beretitenti.

(1) The Chief Justice shall have superintendenee elections to the office of Beretitenti,
which elections shall be conducted by the ElectGahmission.

(2) Any question which may arise as to whether—

(a) any provision of this Constitution or any lawathg to the election of a Beretitenti under
section 32 of this Constitution has been compliét;ver

(b) any person has been validly elected under tltiose

shall be referred to and determined by the Chisfidelwhose decision shall not be
guestioned in any court.

Part Il
The Kauoman-ni-Ber etitenti

39. Kauoman-ni-Beretitenti.
(1) There shall be a vice-president of Kiribati,onmdhall be known as Kauoman-ni-Beretitenti.

(2) The Beretitenti shall, as soon as practicaftkr assuming that office, appoint a
Kauoman-ni-Beretitenti from among the Ministers.



(3) The Kauoman-ni-Beretitenti shall cease to badfaan-ni-Beretitenti—
(a) if he resigns his office, by notice in writingdrdssed to the Beretitenti;

(b) if he ceases to be a member of the Maneaba nnlytdabu otherwise than by reason of a
dissolution of the Maneaba,

(c) if he is removed from office by the Beretitenti;

(d) when the Beretitenti who appointed him as KauomiaBeretitenti ceases to hold office
as Beretitenti following an election of Beretiterur

(e) when the Beretitenti ceases to hold office byuarof paragraphof or (C) of section 33(2)
of this Constitution.

(4) The Kauoman-ni-Beretitenti shall, before emtgrupon the duties of his office, take and
subscribe before the Chief Justice an oath indha et out in Schedule 1 to this
Constitution.

(5) If the Kauoman-ni-Beretitenti is absent fronrikati or is incapable by reason of illness or
any other cause of discharging the functions obffise, the Beretitenti shall appoint one of
the other Ministers to perform the functions of diice of Kauoman-ni-Beretitenti and any
person so appointed shall discharge those funcioosrdingly until—

(a) his appointment is revoked by the Beretitenti;

(b) he ceases to be a Minister; or

(c) any person assumes the office of Beretitenti.

(6) Where the Kauoman-ni-Beretitenti is performihg functions of the office of Beretitenti
in accordance with section 36 of this Constitutienmay appoint one of the other Ministers
to perform the functions of the office of KauomarBeretitenti and any person so appointed
may discharge those functions accordingly until—

(a) his appointment is revoked by the Kauoman-ni-Beenati;

(b) he ceases to be a Minister; or

(c) the Kauoman-ni-Beretitenti ceases to perfornmftinetions of the office of Beretitenti.

(7) During any period when, while the functionsloé office of Beretitenti are required under
section 36(2) of this Constitution to be discharggdhe Kauoman-ni-Beretitenti, there is no
Kauoman-ni-Beretitenti or the Kauoman-ni-Beretiténtibsent from Kiribati or is incapable
by reason of illness or accident of dischargingftimetions of his office and there is no

subsisting appointment under the preceding sulmsedhe functions of the office of
Beretitenti shall be performed by such Ministethes Cabinet shall elect:



Provided that any person performing the functidnthe office of Beretitenti under this
subsection shall not exercise the power of the tRenéi to remove the Kauoman-ni-
Beretitenti from office.

(8) It shall be a condition precedent to the disgbaf the functions of the office of

Beretitenti by the Minister elected under the pdiéog subsection that the Secretary to the
Cabinet shall have a certificate of a medical piacier registered under the law of Kiribati
that the Kauoman-ni-Beretitenti is incapable bysagnof illness or accident of discharging

the functions of his office, and at the first Catimeeting summoned thereafter the certificate
shall be presented to the Cabinet:

Provided that any such certificate shall ceaseat@ leffect if the Beretitenti or the Kauoman-
ni-Beretitenti notifies the Minister elected undlee preceding subsection that he is about to
resume the functions of the office of Beretitenti.

Part 111
The Cabinet

40. The Cabinet.

There shall be a Cabinet which shall consist oBbretitenti, the Kauoman-ni-Beretitenti
and not more thafften] other Ministers, and the Attorney-General.

41. The Ministers.

(1) The Beretitenti shall, as soon as practicafter assuming that office, appoint the
Ministers from among members of the Maneaba ni Matabu.

(2) If occasion arises for making an appointmerth&office of a Minister while the

Maneaba is dissolved under section 78(2) of thissBtion, the Beretitenti may appoint as a
Minister a person who was a member of the Maneabardthe dissolution.

(3) A Minister shall cease to be a Minister if—

(a) he resigns his office, by notice in writing adsked to the Beretitenti;

(b) he ceases to be a member of the Maneaba othahaisdy reason of a dissolution of the
Maneaba,;

(c) he is removed from office by the Beretitenti;
(d) any person assumes the office of Beretitenti; or

(e) the Beretitenti ceases to hold office by virtdgaragraphlf) or (c) of section 33(2) of
this Constitution.

42. Attorney-General.

(1) There shall be an Attorney-General for Kiribatio shall be the principal legal adviser to
the Government.



(2) The Attorney-General shall be appointed, angt bearemoved from office, by the
Beretitenti.

(3) No person shall be qualified to hold or toiadhe office of Attorney-General unless he is
gualified to practise in Kiribati as an advocatehia High Court.

(4) The Attorney-General shall have power in argeda which he considers it desirable to
do so—

(a) to institute and undertake criminal proceedinggi@st any person before any court
established for Kiribati in respect of any offeradieged to have been committed by that
person;

(b) to intervene in, take over and continue any surchinal proceedings that have been
instituted or undertaken by any other person dnaity; and

(c) to discontinue at any stage before judgmentliseled any such criminal proceedings
instituted or undertaken by himself or any othaspe or authority.

(5) The Attorney-General shall exercise all suatcfions as may be from time to time
conferred upon him by law.

(6) The powers of the Attorney-General under suiim@¢4) or (5) of this section may be
exercised by him in person or by officers subortiria him acting in accordance with his
general or specific instructions.

(7) Subject to the provisions of the preceding saben, the powers conferred on the
Attorney-General by subsection [@)@nd €) of this section shall be vested in him to the
exclusion of any other person or authority:

Provided that where any other person or authoasyihstituted criminal proceedings, nothing
in this subsection shall prevent the withdrawalhafse proceedings by or at the instance of
that person or authority and with the leave ofdbert.

(8) In the exercise of the functions vested in byrsubsection (4) of this section the
Attorney-General shall not be subject to the diogcor control of any other person or
authority.

(9) For the purposes of this section, any appeah fany judgment in any criminal
proceedings before any court, or any case statgdestion of law reserved for the purpose of
any such proceedings, to any other court shalldeengd to be part of those proceedings:

Provided that the power conferred on the Attorney&al by subsection (4)(of this section
shall not be exercised in relation to any appea bgrson convicted in any criminal
proceedings or to any case stated or questiomofdaerved at the instance of such a person.

43. Oath of Cabinet members.



A member of the Cabinet shall, before entering upp@duties of his office, take and
subscribe before the Chief Justice an oath indhma et out in Schedule 1 to this
Constitution.

44, Secretary to the Cabinet.
(1) There shall be a Secretary to the Cabinet whiigee shall be a public office.

(2) The Secretary to the Cabinet shall be resptmsibaccordance with such instructions as
may be given to him by the Cabinet, for arrangimglhusiness for, and keeping the minutes
of, the Cabinet and for conveying the decisionthefCabinet to the appropriate person or
authority, and shall have such other functiondiasGabinet or the Beretitenti may direct.

Part IV
Executive Functions

45. Executive authority of Kiribati.

The executive authority of Kiribati shall vest metCabinet, which shall be collectively
responsible to the Maneaba ni Maungatabu for tleewive functions of the Government.

46. Functions of Beretitenti.

(2) In the exercise of any function conferred upon by this Constitution or any other law
the Beretitenti shall, unless it is otherwise pdad, act in his own deliberate judgment and
shall not be obliged to follow the advice tendebgdany other person or authority.

(2) Where the Beretitenti is by this Constitutiaraoy other law directed to exercise any
function in accordance with the advice of any persoauthority, he may, before acting in
accordance with such advice, once refer it backdoonsideration by the person or authority
concerned.

47. Functions of Ministers.

(1) The Kauoman-ni-Beretitenti and each of the oMmmisters shall be responsible for such
business of the Government (including the admiaiigtn of any department of government)
as the Beretitenti may assign to him.

(2) Where any Minister has been charged with resipdity for the administration of any
department of government, he shall exercise dorand control over that department and,
subject to such direction and control, the depantrsball be under the supervision of the
Secretary to the department, whose office shadl peblic office.

48. Proceedings in Cabinet.

(1) The Cabinet shall be summoned by the Beretitent

(2) The Beretitenti shall, so far as is practicabtéend and preside at all meetings of the
Cabinet.



(3) No business except that of adjournment shaltdresacted in the Cabinet if objection is
taken by any member present that there are leaditleamembers present.

(4) Subject to the provisions of the preceding saben, the Cabinet shall not be disqualified
for the transaction of business by reason of aganey in its membership, and any
proceedings of the Cabinet shall be valid notwéhding that some person who was not
entitled to do so took part in those proceedings.

(5) The Beretitenti shall decide what businessldieatonsidered at any meeting of the
Cabinet.

(6) The person presiding in the Cabinet may sumamnperson to a meeting of the Cabinet,
notwithstanding that that person is not a membéhe{Cabinet, when in the opinion of the
person presiding the business before the Cabinkesrithe presence of that person desirable.

49. Council of State.

(1) There shall be a Council of State, which sbalisist of the persons for the time being
holding or acting in the offices of Chairman of #eblic Service Commission, who shall be
Chairman, Chief Justice and Speaker.

(2) In the event of the Beretitenti ceasing to haffite in the circumstances specified in
paragraphkf) or (c) of section 33(2) of this Constitution, the CourmdiState shall perform

the functions of the Beretitenti and the other exige functions of the Government until the
person elected at the next election of Beretit@tibwing a general election assumes office.

50. Prerogative of mercy.
The Beretitenti, acting in accordance with the ae\of the Cabinet, may—

(a) grant to any person concerned in or convicteaingfoffence against the law in force in
Kiribati a pardon, either free or subject to lawéohditions;

(b) grant to any person a respite, either indefiartéor a specified period, of the execution of
any punishment imposed on that person for any offen

(c) substitute a less severe form of punishmentrigrpanishment imposed on any person for
any offence; and

(d) remit the whole or part of any punishment imposedny person for any offence or of
any penalty or forfeiture otherwise due to the Goweent on account of any offence.

51. Constitution of offices.
Subject to the provisions of this Constitution afiény Act, the powers of constituting and
abolishing public offices for Kiribati shall vest the Beretitenti, acting in accordance with

the advice of the Cabinet.

CHAPTER V
THE LEGISLATURE



Part |
Composition

52. Establishment of Maneaba ni Maungatabu.

There shall be a legislature for Kiribati which bl known as the Maneaba ni Maungatabu
and shall consist of a single chamber.

53. Composition of Maneaba.

(1) Subject to the provisions of this section, Meneaba ni Maungatabu shall be composed
of—

(a) thirty-five elected members;
(b) the member provided for in section 117 of thisi§dution; and
(c) if he is not an elected member, the Attorney-Galnes arex officio member.

(2) A person who assumes the office of Beretitenéiccordance with this Constitution shall
not, by reason of the fact that he holds that effaease to be a member of the Maneaba.

(3) Where a person who assumes the office of Bergtin accordance with this Constitution
is, at the time of assuming that office, the mendfehe Maneaba for an electoral district
entitled to be represented by only one member:@édxtion shall be held in that electoral
district, within three months of that person asswgrthe office of Beretitenti, for the election
of one additional member of the Maneaba.

(4) The number of elected members of the Manealyabmaltered by the Maneaba in
accordance with section 63 of this Constitution.

54. Election of elected members.

(1) Subject to the provisions of this Constitutitme elected members of the Maneaba ni
Maungatabu shall be elected in such manner as maydscribed.

(2) For the purpose of the election of the elechesnbers of the Maneaba, electoral districts
shall be established within Kiribati having suchubdaries and such number of elected
representatives as may be prescribed.

(3) Until such time as it is otherwise provided anthis Constitution. Kiribati shall be
divided into twenty-three electoral districts tlespective boundaries and number of elected
representatives of which shall be the same as {hm@seribed in the Elections Ordinance
1977 [FN: No. 12 of 1977.] for the twenty-threeatteal districts established by that
Ordinance.

55. Quialifications for elected membership.



Subject to the provisions of the next followingts&e and of section 118(1) of this
Constitution, a person shall be qualified to betelé as an elected member of the Maneaba ni
Maungatabu if, and shall not be so qualified urtess

(a) he is a citizen of Kiribati; and
(b) he has attained the age of twenty-one years.
56. Disqualifications for elected membership.

(1) No person shall be qualified to be electedraslacted member of the Maneaba ni
Maungatabu who—

(a) is, by virtue of his own act, under any acknowleachent of allegiance, obedience or
adherence to a foreign power or state;

(b) is in lawful detention by reason of his havingbeertified to be insane or otherwise
adjudged to be of unsound mind under any law iogfan Kiribati;

(¢) is under sentence of death imposed on him by# aoany part of the Commonwealth, or
is serving a sentence of imprisonment (by whateaene called) for a term of or exceeding
twelve months, imposed on him by such a court bestuted by competent authority for
some other sentence imposed on him by such a court;

(d) is disqualified from membership of the Maneabdarrany law in force in Kiribati
relating to offences connected with elections;

(e) holds, or is acting in, any office the functiarfsvhich involve any responsibility for, or in
connection with, the conduct of any election ord¢bepilation or revision of any electoral
register; or

(f) subject to such exemptions as may be prescripashy law in force in Kiribati, holds, or
is acting in, any public office.

(2) For the purposes of paragraphdf the preceding subsection—

(a) two or more terms of imprisonment that are regplito be served consecutively shall be
regarded as a single term of imprisonment for ggregate period of those terms; and

(b) no account shall be taken of a sentence of immpngent imposed as an alternative to or in
default of the payment of a fine.

(3) No person shall be disqualified to be electedraelected member of the Maneaba by
virtue of subsection (13§ of this section by reason only that he posse$sesationality of a
state other than Kiribati.

57. Tenure of office of elected members.

Subject to the provisions of section 118(2) of thanstitution, the seat of an elected member
of the Maneaba ni Maungatabu shall become vacant—



(a) on a dissolution of the Maneaba;

(b) if he is absent from the sittings of the Manefdvasuch period and in such circumstances
as may be prescribed in the rules of procedurbeManeaba;

(c) if he resigns his seat, by notice in writing aeided to the Speaker;
(d) if he ceases to be a citizen of Kiribati;

(e) if any circumstances arise which, if he wereaatember of the Maneaba, would cause
him to be disqualified for election thereto by wugtof paragraphaj, (b), (d), (e) or () of
subsection (1) of the preceding section;

(f) in the circumstances specified in the next follgysection; or
(9) in the circumstances specified in section 5@ Constitution.
58. Vacation of seat on sentence.

(1) Subject to the provisions of this section,nfedected member of the Maneaba ni
Maungatabu is sentenced by a court in any patteCommonwealth to death or to
imprisonment (by whatever name called), and seawgart of such a sentence of
imprisonment, he shall forthwith cease to dischdmgdunctions as a member of the
Maneaba, and his seat in the Maneaba shall becacaaat the expiration of a period of
thirty days thereafter:

Provided that the Speaker may, at the requestkeaingmber, from time to time extend that
period of thirty days to enable the member to peiauy appeal in respect of his conviction or
sentence, so, however, that extensions of timeeebg in the aggregate one hundred and
fifty days shall not be granted without the apptafahe Maneaba signified by resolution.

(2) If at any time before the member vacates ras Ise receives a free pardon or his
conviction is set aside or a punishment other thgorisonment is substituted, his seat in the
Maneaba shall not become vacant under the precedimggection and he may again discharge
his functions as a member of the Maneaba.

59. Vacation of seat after petition and referendum.

(1) Subject to the provisions of subsections (@) @) of this section, if the Speaker receives
a petition calling for the removal of an electedmber of the Maneaba ni Maungatabu signed
by a majority of the persons who were registereélestors, at the time of the last election of
that member, in the electoral district from whiblattmember was last elected, he shall send
the petition forthwith to the Electoral Commission.

(2) The Electoral Commission shall, as soon astigedde after receipt of a petition under the
preceding subsection, conduct a referendum tordéterwhether the member named in the
petition should vacate his seat in the Maneaba.



(3) No person shall be entitled to vote in a refdtem under this section unless he was
registered as an elector, at the time of the lastien of the member named in the petition, in
the electoral district from which that member wast lelected.

(4) If in a referendum under this section a mayooit those entitled to vote in that referendum
vote for the removal from the Maneaba of the memlaened in the petition, that member
shall vacate his seat in the Maneaba forthwith.

(5) Where a member vacates his seat in the Manesatex the preceding subsection, a by-
election shall be held within three months (untbesManeaba is sooner dissolved) to fill that
seat in the Maneaba.

(6) No action shall be taken on a petition delidei@the Speaker under this section until the
expiration of six months following—

(a) the last occasion on which the member namedempétition was elected to the Maneaba,
or

(b) the date of any referendum held under this seetioich determined that the member
named in the petition was not required to vacadesbat in the Maneaba under subsection (4)
of this section.

(7) This section shall not apply to a member offfsneaba during any period when he is
holding or acting in the office of Beretitenti, Keman-ni-Beretitenti or any other Minister, or
Attorney-General.

60. Determination of questions as to membership.

(1) The High Court shall have jurisdiction to head determine any question whether—

(a) any person has been validly elected as a meniliee dlaneaba ni Maungatabu; or

(b) any elected member of the Maneaba has vacatesaigherein or is required by virtue of
section 58 of this Constitution to cease to perfarsifunctions as a member.

(2) An application to the High Court for the det@nation of—

(a) any question under paragral ¢f the preceding subsection may be made by arsppe
entitled to vote in the electoral district, andle election, to which the application relates or
by any person who was a candidate in that disdtithat election or by the Attorney-General;
(b) any question under paragraji) ¢f the preceding subsection may be made by arsppe
entitled to vote at an election in the electoratnitt for which the member concerned was
returned or by any elected member of the Manealby tne Attorney-General:

Provided that if such an application is made bgi@spn other than the Attorney-General, the
Attorney-General may intervene and may then appebe represented in the proceedings.

(3) The Maneaba may make provision with respect to—



(a) the circumstances and manner in which and thesitipn of conditions upon which any
application may be made to the High Court for tetednination of any question under
subsection (1) of this section; and

(b) the powers, practice and procedure of the HigarQOa relation to any such application.

(4) No appeal shall lie from any decision of th@lHCourt in proceedings under subsection
(1) of this section.

61. Penalty for sitting or voting whilst unqualifie

(1) Any person who sits or votes in the Maneabglaiungatabu knowing or having
reasonable grounds for knowing that he is notlentio do so shall be liable to a penalty not
exceeding twenty dollars for each day upon whickdsits or votes.

(2) Any such penalty shall be recoverable by action in the High Court at the suit of the
Attorney-General.

62. Electoral Commission.

(1) There shall be an Electoral Commission comggsbif a Chief Electoral Commissioner and
not less than two nor more than four Commissioners.

(2) The members of the Commission shall be appoibyethe Beretitenti, acting in
accordance with the advice of the Cabinet.

(3) The name of any person appointed as a memliee @@ommission shall be laid before the
Maneaba ni Maungatabu within forty-eight hourshaf tday on which the next meeting of the
Maneaba commences, and each appointment shall wtéess the Maneaba by resolution
rejects it.

(4) A person shall not be qualified for appointmasta member of the Commission if he is a
member of the Maneaba, and no person shall befigdaior appointment as Chief Electoral
Commissioner unless he is a judge or magistrakeribati.

(5) A member of the Commission shall vacate hige#H
(a) at the expiration of five years after the datéigfappointment; or

(b) if any circumstances arise that, if he were noteanber of the Commission, would cause
him to be disqualified for appointment as such.

63. Functions of Electoral Commission.

(1) The Electoral Commission shall have generglaesibility for, and shall supervise, the
registration of electors for the election of mensbefrthe Maneaba ni Maungatabu and the
conduct of elections of such members and of retiaemder this Constitution, and the
Commission shall have such other functions relatinguch registration, elections and
referenda as may be prescribed.



(2) The Commission shall have responsibility far donduct of elections to the office of
Beretitenti under the supervision of the Chief idest

(3) The Commission shall, at intervals of not mibv@n four years, review the number of
electoral districts, the boundaries of those dittriand the number of members of the
Maneaba to be elected to represent each elecistatt taking account of—

(a) the most recent census data for citizens of Hirjlsubject to the provisions of section
118(4) of this Constitution; and

(b) the movement of people within Kiribati.

(4) Having conducted a review in accordance withgheceding subsection, the Commission
shall make recommendations to the Maneaba.

(5) The Maneaba may approve or reject the recomatems of the Commission under the
preceding subsection but may not vary them; argh dpproved, the Chairman of the
Commission shall thereupon by order under this @omisn make provision for the
recommendations as have been so approved whidrsival effect as from the date of the
next dissolution of the Maneaba.

64. The franchise.

(1) Subject to the provisions of this section ahdextion 118(3) of this Constitution, every
person who—

(a) is a citizen of Kiribati;

(b) has attained the age of eighteen years; and

(c) is a person resident within an electoral disestiablished by or under this Constitution,
shall be entitled to be registered as an electthrarelectoral district in which he is resident,
and when so registered to vote at an electionnoémber of the Maneaba ni Maungatabu for
that electoral district.

(2) Notwithstanding the preceding subsection ne@emwho—

(a) is serving a sentence of imprisonment (by whateaene called) for a term of or
exceeding twelve months imposed on him by a couaniy part of the Commonwealth or
substituted by competent authority for some otkatence imposed on him by such a court;

or

(b) is certified to be insane or otherwise adjudgedd of unsound mind under any law in
force in Kiribati; or

(c) is disqualified from registering as an electoroting by any law in force in Kiribati
relating to offences connected with elections,



shall be registered as an elector for an electbs#iict or, being registered, shall be entitled to
vote at an election.

(3) An elector shall not be entitled to have himeaetained on the register of electors for any
electoral district if for a continuous period ofaélve months he has ceased to be resident
within the electoral district or if he becomes dialified from voting under the preceding
subsection.

65. Salaries of members.

(1) There shall be a standing independent Maneadraldrs’ Salaries Tribunal to review the
salaries and allowances of members of the Maneididauimgatabu, including the salaries
and allowances of the Beretitenti, and the KauomaBeretitenti and the other Ministers.

(2) The Tribunal shall consist of not less thar¢éhnor more than five suitably qualified
persons who shall be appointed, and may be rembyeatie Chairman of the Public Service
Commission acting after consultation with the Sgeak

(3) Having conducted a review in accordance witk skection, the Tribunal shall make
recommendations to the Maneaba.

Part I
Legislation and Procedure

66. Power to make laws.

(1) Subject to the provisions of this Constitutitme Maneaba ni Maungatabu shall have
power to make laws for the peace, order and gowdrgment of Kiribati.

(2) The power of the Maneaba to make laws shadiXeecised by Bills passed by the
Maneaba and assented to by the Beretitenti, aridlaus shall be called “Acts”.

(3) The Beretitenti may withhold his assent to k@ily if he is of the opinion that the Bill, if
assented to, would be inconsistent with this Cautsin.

(4) If the Beretitenti withholds his assent to d Bnder the preceding subsection, the Bill
shall be returned to the Maneaba for amendment.

(5) If a Bill which has been returned to the Mareeahder the preceding subsection is again
presented to the Beretitenti, and the Beretitandtiil of the opinion that the Bill, if assented
to, would be inconsistent with this Constitutidme Beretitenti shall refer the Bill to the High
Court for a declaration as to whether or not the Biassented to, would be inconsistent with
this Constitution.

(6) If the High Court declares that the Bill, ifsasmted to, would not be inconsistent with this
Constitution, the Beretitenti shall assent to thief8rthwith; if the High Court declares
otherwise, the Bill shall be returned to the Maraeab

(7) An Act shall, unless it otherwise provides, @imto operation on publication of assent by
the Beretitenti.



(8) The assent of the Beretitenti to a Bill sha&lgublished, together with the law assented to,
by exhibition at the Maneaba ni Maungatabu.

67. Rules of procedure.

Subject to the provisions of this Constitution, Maneaba ni Maungatabu may make rules of
procedure for the regulation and orderly conduatsoproceedings.

68. Introduction of Bills, etc.

(1) Subject to the provisions of this Constitutaomd of the rules of procedure of the Maneaba
ni Maungatabu, any member may introduce any Biprapose any motion for debate in, or
may present any petition to, the Maneaba, andahw shall be debated and disposed of
according to the rules of procedure of the Maneaba.

(2) Except on the recommendation of the Cabinetifsggl by a Minister, the Maneaba shall
not—

(a) proceed upon any Bill (including any amendmerd ®ill) which, in the opinion of the
person presiding in the Maneaba, makes provisiomfposing or increasing any tax, for
imposing or increasing any charge on the Cons@da&und or other funds of Kiribati, or for
altering any such charge otherwise than by redutjmg for compounding or reducing any
debt due to the Government; or

(b) proceed upon any motion (including any amendrteatmotion) the effect of which in
the opinion of the person presiding in the Manedatihat provision would be made for any of
the purposes aforesaid.

(3) The Maneaba shall not proceed on a Bill ateefiist reading in the Maneaba until the
next following meeting of the Maneaba unless—

(a) the Bill has been certified as urgent by the Bexati; or

(b) the Maneaba expressly resolves, by a majoriglladhe members of the Maneaba, to
proceed with consideration of the Bill.

69. Alteration of Constitution.

(1) Subject to the provisions of this Constitutitte Maneaba ni Maungatabu may by Act
alter this Constitution.

(2) Subject to the additional limitations specifiacsection 124 of this Constitution, a Bill for
an Act to alter any of the provisions of this Catngion shall not be passed by the Maneaba
unless—

(a) consideration of the Bill is deferred after itsf reading in the Maneaba until the next
following meeting of the Maneaba; and

(b) the Bill is supported at its second reading @ Maneaba by the votes of not less than
two-thirds of all the members of the Maneaba.



(3) In so far as it alters Chapter 1l of this Catogiion, an Act under this section shall not
come into operation unless the provisions containgde Act effecting that alteration have,
in accordance with any law in that behalf, beemsttbd to a referendum in which all
persons who are registered as electors for theopagoof a general election shall be entitled
to vote and unless those provisions have been siggploy the votes of not less than two-
thirds of all the persons entitled to vote in teerendum.

(4) In this section—

(a) references to this Constitution include referantoeany other law in so far as that law
alters the Constitution;

(b) references to altering this Constitution includferences—

(i) to repealing it, with or without re-enactmeheteof or the making of different provision in
lieu thereof;

(i) to modifying it, whether by omitting or amemaj any of its provisions or inserting
additional provisions in it or otherwise;

(ii) to suspending its operation for any periodterminating any such suspension; and

(iv) to making any other provision that is repugn@nor otherwise inconsistent with it.

70. Oath of members.

No member of the Maneaba ni Maungatabu shall baifted to take part in the proceedings
of the Maneaba (other than proceedings necessatlydg@urpose of this section) until he has
made before the Maneaba an oath in the form seh@thedule 1 to this Constitution.

71. The Speaker.

(1) There shall be a Speaker of the Maneaba ni itabu.

(2) The Speaker shall be elected by the membdisedlaneaba from among persons who
are not members of the Maneaba.

(3) The Chief Justice shall preside at any sitththe Maneaba for the purpose of the
election of a Speaker and shall be responsiblehtoconduct of any such election.

(4) A person shall vacate the office of Speaker—
(a) when the Maneaba first meets after a dissoludfdhe Maneaba;

(b) if he announces the resignation of his officéh® Maneaba or if, by notice in writing
addressed to the Maneaba and received by the Gfighke Maneaba, he resigns that office;

(c) if the Maneaba so resolves by resolution suppdstethe votes of not less than two-thirds
of all the members of the Maneaba.



72. Presiding in Maneaba.

Subject to the provisions of subsection (3) ofiheceding section, the Speaker or, in his
absence or when his office is vacant, a membdreoManeaba ni Maungatabu (not being the
Beretitenti, a Minister or the Attorney-Generagakd by the Maneaba for that sitting, shall
preside at each sitting of the Maneaba.

73. Voting.

(1) Subject to the provisions of this Constitutiali,questions proposed for decision in the
Maneaba ni Maungatabu shall be determined by arityags the votes of the members
present and voting.

(2) If the person presiding is—
(a) the Speaker, he shall have neither an originahraasting vote;

(b) a member elected in accordance with the preces#ingion, he shall not have an original
vote but shall have and shall exercise a castitg i¥@n any question the votes are equally
divided.

(3) Subject to subsection (B)(of this section, and unless otherwise provideth@rules of
procedure of the Maneaba, if upon any questiovthes are equally divided the motion shall
be declared lost.

74. Quorum.

(1) If objection is taken by any member of the Malmee ni Maungatabu present that there are
present in the Maneaba (besides the person prgsidss than a quorum of members and,
after such interval as may be prescribed in thesrof procedure of the Maneaba, the person
presiding ascertains that the number of membereptes still less than a quorum of
members, he shall thereupon adjourn the Maneaba.

(2) In this section, “a quorum of members” mearesrtbmber of members that is one less
than one half the total number of members of thedaha, or, in the event of the total
number being an odd number, one less than the stighenber that is less than one half.

75. Proceedings in Maneaba.

The Maneaba ni Maungatabu shall not be disqualibethe transaction of business by
reason of any vacancy in its membership, and angegdings in the Maneaba shall be valid
notwithstanding that some person who was not edtith do so took part in those
proceedings.

76. Privileges of Maneaba.

(1) Subject to the provisions of this section, Meneaba ni Maungatabu may determine the
privileges, immunities and powers of the Manealmalrits members.



(2) No civil or criminal proceedings may be instéid against any member of the Maneaba for
words spoken before, or written in a report to, Maneaba or a committee of the Maneaba,
or by reason of any matter or thing brought by mrthe Maneaba or in a committee of the
Maneaba.

(3) No process issued by any court in the exexfises civil jurisdiction shall be served or
executed within the precincts of the Maneaba wihéeManeaba is sitting.

Part 111
Summoning, Dissolution and Elections

77. Summoning of Maneaba.

(1) Subject to the provisions of this Constituteomd of the rules of procedure of the Maneaba
ni Maungatabu, each meeting of the Maneaba shdielkat such place within Kiribati and
shall commence at such time as the Speaker mayrappo

(2) The Beretitenti or one-third of the membershaf Maneaba may, subject to the provisions
of this Constitution and of the rules of procedof¢he Maneaba, advise the Speaker to
summon the Maneaba at any time.

(3) Meetings of the Maneaba shall be held withirtytdays of the second ballot in a general
election and shall otherwise be held so that aodesf twelve months does not intervene
between the end of one meeting and the first gittinthe Maneaba in the next meeting.

78. Dissolution of Maneaba.
(1) The Maneaba ni Maungatabu shall stand disselved

(a) if a motion of no confidence in the Beretitentitbe Government is supported in the
Maneaba by the votes of a majority of all the meraloé the Maneaba: or

(b) if, in respect of any matter before the Manedlha Beretitenti notifies the Speaker that a
vote on that matter raises an issue of confidesmog,in a subsequent vote on that matter it is
rejected by a majority of all the members of thenkkba.

(2) The Maneaba, unless sooner dissolved undgrdeeding subsection, shall continue for
four years from the date of the first sitting of thlaneaba after any general election and shall
then stand dissolved.

79. General elections and by-elections.

(1) There shall be a general election within thmemths of every dissolution of the Maneaba
ni Maungatabu.

(2) Except when the Maneaba is sooner dissolvede tshall be a by-election within three
months of a member’s seat falling vacant in the &&doa in order to fill that seat.

CHAPTER VI
THE JUDICIARY



Part |
The High Court

80. Establishment of High Court.

(1) There shall be a High Court of Kiribati whidhadl be a superior court of record with such
jurisdiction and powers as may be prescribed bg/@anstitution or by any law in force in
Kiribati.

(2) The judges of the High Court shall be the Clhigdtice and such number of other judges,
if any, as may be prescribed.

81. Appointment of judges of High Court.

(1) The Chief Justice shall be appointed by theeBtenti, acting in accordance with the
advice of the Cabinet tendered after consultatith thie Public Service Commission.

(2) The other judges of the High Court, if any,lsba appointed by the Beretitenti, acting in
accordance with the advice of the Chief Justidengitvith the Public Service Commission.

(3) A person shall not be qualified to be appoirdedChief Justice or other judge of the High
Court unless he has held office as a judge in anytty or has been qualified for not less
than five years to practise as a barrister or gotic

82. Oath of judges.

Every judge of the High Court shall, before entgnupon the duties of his office, take and
subscribe before the Beretitenti an oath in thenfeet out in Schedule 1 to this Constitution.

83. Tenure of office of judges of High Court.

(1) Subject to the provisions of this section, dfffece of a judge of the High Court shall
become vacant upon the expiration of the peridaiappointment to that office.

(2) A judge of the High Court may be removed froffice only for inability to discharge the
functions of his office (whether arising from infiity of body or mind or any other cause) or
for misbehaviour and shall not be removed exceptoordance with the provisions of the
next following subsection.

(3) A judge of the High Court may be removed froffice by the Beretitenti in pursuance of
a resolution of the Maneaba ni Maungatabu if thestjon of the removal of that judge has
been referred to a Tribunal appointed under the fodrwing subsection and the Tribunal
has advised the Maneaba that he ought to be renfmradffice for inability as aforesaid or
for misbehaviour.

(4) If the Beretitenti considers, or the Manealsohees, that the question of removing a judge
of the High Court from office for inability as afesaid or for misbehaviour ought to be
investigated, then—



(a) the Beretitenti shall appoint a Tribunal whictakltonsist of a Chairman and not less than
two other members, one of whom holds or has helitigi office; and

(b) the Tribunal shall inquire into the matter andax on the facts thereof to the Maneaba
and advise the Maneaba whether that judge shouldnbeved under this section.

(5) If the question of removing a judge of the H@burt from office has been referred to a
Tribunal under the preceding subsection, the Berdgtimay suspend that judge from
performing the functions of his office, and anylssaspension may at any time be revoked
by the Beretitenti and shall in any case ceasave leffect if the Tribunal advises the
Maneaba that that judge should not be removed tffice.

84. Commissioners of High Court.

(1) Whenever he is satisfied that no or insuffitiexges of the High Court are available to
attend to the business of the High Court, the Berdt, acting in accordance with the advice
of the Chief Justice sitting with the Public Seevicommission, may appoint a person who is
gualified to practise as a barrister or solicitoKiribati to perform—

(a) all or any of the functions of a judge of the RiGourt either generally or in respect of any
particular case or class of cases; or

(b) such functions of a judge of the High Court ashiall appear to the person appointed
under this section require to be performed witlumiay,

subject to such limitations and conditions, if aay,may be specified in the instrument of
appointment.

(2) A person appointed under this section shatidlled a Commissioner of the High Court,
and all things done by him in accordance with grens of his appointment shall have the
same validity and effect as if they had been dgne judge of the High Court and in respect
thereof he shall have the same powers and enjogatine immunities as if he had been a
judge of the High Court.

85. Oath of Commissioners.

Every Commissioner of the High Court shall, befenéering upon the duties of his office,
take and subscribe before the Beretitenti an eathea form set out in Schedule 1 to this
Constitution.

86. Judge may sit after appointment has terminated.

A judge of the High Court whose appointment hasieated otherwise than by reason of his
removal from office may sit as a judge of that Gdar the purpose of giving judgment or
otherwise in relation to any proceedings commermegdre him while his appointment was
subsisting.

87. Seal of High Court.



(1) The High Court shall have, and use as occasiguires, a seal bearing on it the words
“The High Court of Kiribati” and such device as tianeaba ni Maungatabu shall approve.

(2) Until such time as a seal is approved such ptasithe Chief Justice may authorise shall
be used in place of a seal.

88. Jurisdiction of High Court in constitutionalegtions.

(1) Subject to the provisions of this Constitutidrgny person alleges that any provision of
this Constitution (other than Chapter Il) has beentravened and that his interests are being
or are likely to be affected by such contraventiben, without prejudice to any other action
with respect to the same matter which is lawfullgikable, that person may apply to the High
Court for a declaration and for relief under thestson.

(2) The High Court shall have jurisdiction, in aagplication made by any person under the
preceding subsection or in any other proceedingiilly brought before the Court, to
determine whether any provision of this Constitutfother than Chapter Il) has been
contravened and to make a declaration accordingly:

Provided that the High Court shall not make a datilen in pursuance of the jurisdiction
conferred by this subsection unless it is satighed the interests of the person by whom the
application under the preceding subsection is noadi@ the case of other proceedings before
the Court, a party to those proceedings, are bairage likely to be affected.

(3) Where the High Court makes a declaration utiteepreceding subsection that any
provision of this Constitution has been contraveawed the person by whom the application
under subsection (1) of this section was madendhe case of other proceedings before the
Court, the party in those proceedings in respeuettafm the declaration is made, seeks relief,
the High Court may grant to that person such remleeing a remedy available against any
person in any proceedings in the High Court undgrlaw in force in Kiribati, as the Court
considers appropriate.

(4) Nothing in the foregoing provisions of this 8en shall confer jurisdiction on the High
Court to hear or determine any such question sefesred to in section 60 or 117 of this
Constitution otherwise than upon an application enadaccordance with that section.

(5) The High Court shall have jurisdiction to makedeclaration as to whether any Bill
referred to it by the Beretitenti under sectiong@ff this Constitution, if assented to, would
be inconsistent with this Constitution.

(6) Subject to the provisions of this Constitutitme High Court shall have original
jurisdiction to hear and determine any questiotodke interpretation of this Constitution:

Provided that the following authorities only areiged to make application to the High Court
under this subsection—

(a) the Beretitenti, acting in accordance with theieel of the Cabinet;

(b) the Attorney-General; and



(c) the Speaker.
89. High Court and subordinate courts.

(1) The High Court shall have jurisdiction to supse any civil or criminal proceedings
before any subordinate court and may make suchrgridsue such writs and give such
directions as it may consider appropriate for thgpse of ensuring that justice is duly
administered by any such court.

(2) Where any question as to the interpretatioanyf provision of this Constitution (other
than Chapter Il) arises in any subordinate coudtthle court is of the opinion that the
guestion involves a substantial question of law,dburt shall refer the question to the High
Court.

(3) Where any question is referred to the High €ander the preceding subsection, the High
Court shall give its decision upon the question txedcourt in which the question arose shall
dispose of the case in accordance with that decmipif that decision is the subject of an
appeal to the Court of Appeal or to the Judiciam@attee, in accordance with the decision of
the Court of Appeal or the Judicial Committee.

Part 11
The Court of Appeal

90. Establishment of Court of Appeal.

There shall be a Court of Appeal for Kiribati whishall be a superior court of record and
shall have such jurisdiction and powers to heardetdrmine appeals as may be conferred on
it by any law in force in Kiribati.

91. Judges of Court of Appeal.

(1) The judges of the Court of Appeal shall be—

(a) the Chief Justice and the other judges of thénkgurt; and

(b) such persons, possessing the qualifications pbestin section 81(3) of this Constitution,
as may be appointed from time to time by the Bexetii acting in accordance with the advice
of the Chief Justice sitting with the Public Seevicommission.

(2) An appointment under paragraiif) ¢f the preceding subsection shall be for a pesiod
time or for the trial or hearing of particular casr matters, as may be specified in the
instrument of appointment.

(3) The President of the Court of Appeal shall ppanted by the Beretitenti, acting in
accordance with the advice of the Cabinet tendafted consultation with the Public Service

Commission.

(4) Any three judges of the Court of Appeal mayreise all the powers of the Court:



Provided that the Court may have its judgment @edid by any one of its members who is
also a judge of the High Court, and if there issmoh member then through the Chief
Registrar.

(5) Any judgment of the Court of Appeal shall beactordance with the opinion of the
majority of the judges present.

(6) A judge of the Court of Appeal shall not sitaagidge of the Court on the hearing of an
appeal—

(a) from any decision given by himself or any deaisgiven by any court of which he was
sitting as a member; or

(b) against a conviction or sentence if he was tdggwy or before whom the appellant was
convicted.

(7) Nothing in this section shall preclude the c#8 of Chief Justice and President of the
Court of Appeal from being held by the same person.

92. Oath of office.

Every person appointed under section 91)19¢ this Constitution shall, before entering upon
the duties of his office, take and subscribe befloeeBeretitenti an oath in the form set out in
Schedule 1 to this Constitution.

93. Tenure of office of judges of Court of Appeal.

(1) Subject to the provisions of this section, dfffece of a judge of the Court of Appeal shall
become vacant upon the expiration of the peridaiappointment to that office.

(2) A judge of the Court of Appeal may be removemhf office only for inability to discharge

the functions of his office (whether arising fronfiimity of body or mind or any other cause)
or for misbehaviour and shall not be removed exgseptcordance with the provisions of the
next following subsection.

(3) A judge of the Court of Appeal may be removehT office by the Beretitenti in
pursuance of a resolution of the Maneaba ni Mawfggif the question of the removal of that
judge from office has been referred to a Tribumgdaanted under the next following
subsection and the Tribunal has advised the Manthalbde ought to be removed from office
for inability as aforesaid or for misbehaviour.

(4) If the Beretitenti considers, or the Manealsohees, that the question of removing a judge
of the Court of Appeal from office for inability @foresaid or for misbehaviour ought to be
investigated, then—

(a) the Beretitenti shall appoint a Tribunal whiclallzonsist of a Chairman and not less than
two other members, one of whom holds or has hegd judicial office; and

(b) the Tribunal shall inquire into the matter andax on the facts thereof to the Maneaba
and advise the Maneaba whether that judge shouldnbeved under this section.



(5) If the question of removing a judge of the GafrAppeal from office has been referred to
a Tribunal under the preceding subsection, thetBené may suspend that judge from
performing the functions of his office, and anylssaspension may at any time be revoked
by the Beretitenti and shall in any case ceasave leffect if the Tribunal advises the
Maneaba that that judge should not be removed &ffice.

94. Judge may sit after appointment has terminated.

A judge of the Court of Appeal whose appointmers teeminated otherwise than by reason
of his removal from office may sit as a judge ddttlCourt for the purpose of giving judgment
or otherwise in relation to any proceedings comradrimefore him while his appointment was
subsisting.

95. Seal of Court of Appeal.

(1) The Court of Appeal shall have, and use assenaequires, a seal bearing on it the
words “The Court of Appeal of Kiribati” and suchuilee as the Maneaba ni Maungatabu
shall approve.

(2) Until such time as a seal is approved such ptasithe President of the Court of Appeal
may authorise shall be used in place of a seal.

Part 111
General

96. Court officers.

(1) There shall be such registrars and other affioéthe High Court and the Court of Appeal
as the Chief Justice, subject to any law in forcKiribati, may appoint, and every such
registrar or other officer shall discharge suchetuas may be prescribed by law or by rules of
court or as a judge of the High Court or of the €ofiAppeal may direct:

Provided that a judge may, subject to any direstigimen by the Chief Justice, appoint a
person temporarily to discharge, in relation to eage or matter, the duties of a registrar or
other officer of the High Court or the Court of Aggd, and such person shall discharge such
duties accordingly.

(2) Any appointment made under this section magngttime, be determined by the Chief
Justice, acting after consultation with the PuBkrvice Commission.

97. Rules of court.

There shall be a Rules Committee, consisting ofcthief Justice, the President of the Court
of Appeal, and the Attorney-General (who shall ¢ibui® a quorum) and such other persons,
not exceeding two in number, as the Beretitenti aqgyoint, which may make rules of court
regulating the practice and procedure of the Highr€and the Court of Appeal, the
admission of legal practitioners to practise inilati, prescribing the fees to be paid in
respect of any proceedings and generally for magiogision for the proper and effectual
exercise of the jurisdiction of the High Court ahd Court of Appeal, including the



procedure for the making and hearing of appeaiseddigh Court from subordinate courts
and for the making and hearing of appeals fromHigé Court to the Court of Appeal:

Provided that rules prescribing or affecting theoant of any fees or the recovery thereof
shall not come into operation unless approvedeeitefore or after being made, by the
Maneaba ni Maungatabu.

CHAPTER VII
THE PUBLIC SERVICE

98. Public Service Commission.
(1) There shall be a Public Service Commission tvitall consist of a Chairman and four
other Commissioners who shall be appointed, andbreagmoved, by the Beretitenti, acting

in accordance with the advice of the Speaker aadCthief Justice acting jointly.

(2) The Commissioners shall be appointed for tlyesgrs or for such lesser period as may be
specified by the Beretitenti in their respectivetioments of appointment.

(3) A person shall be disqualified for appointmasta Commissioner if he is a member of the
Maneaba ni Maungatabu or a public employee.

(4) A person shall not, while he holds or is actimghe office of a Commissioner or within a
period of eighteen months commencing with the datevhich he last held or acted in that
office, be eligible for appointment to or to actany public office.

(5) The office of a Commissioner shall become viean

(a) at the expiration of the period of his appointien

(b) if he becomes a member of the Maneaba; or

(¢) if he is removed from office in accordance witlbsection (1) of this section.

99. Appointments, etc., of public employees.

(1) Subject to the provisions of this Constitutwer to make appointments to public
offices, and to remove and to exercise disciplir@mytrol over persons holding or acting in
such offices, is vested in the Beretitenti, actmgccordance with the advice of the Public

Service Commission.

(2) The Beretitenti may delegate to the Public 8erCommission his power to make
appointments to certain public offices or certdasses of public office.

(3) The Public Service Commission shall have subkrdunctions as may be prescribed.
100. Appointment of certain public employees.

(1) Power to make appointments to the offices af&ary to the Cabinet and Secretary to a
department of government, and power to transfehtiéers of such offices to other posts of



equivalent rank, is vested in the Beretitenti,ragtfter consultation with the Public Service
Commission.

(2) Power to make appointments to the officé/afiditor General] is vested in the
Beretitenti, acting in accordance with the advitéhe Public Service Commission.

(3) Power to make appointments to the office of @ossioner of Police is vested in the
Beretitenti, acting in accordance with the advitéhe Cabinet tendered after consultation
with the Public Service Commission.

101. Tenure of office of certain public employees.

(1) The provisions of this section shall applyetation to persons holding the offices of
“[Auditor General] and Commissioner of Police.

(2) Subject to the provisions of this section, espa to whom this section applies shall vacate
his office when he attains the age of fifty-fiveays

Provided that the Beretitenti may permit a pergowhom this section applies who attains the
age of fifty-five years to continue in office untie has attained such later age as may have
been agreed between the Beretitenti and that person

(3) A person to whom this section applies may Ineoveed from office only for inability to
discharge the functions of his office (whetheriagsrom infirmity of body or mind or any
other cause) or for misbehaviour and shall notdeesioved except in accordance with the
provisions of the next following subsection.

(4) A person to whom this section applies shaltdsaoved from office by the Beretitenti if
the question of his removal from office has bedarred to a Tribunal appointed under the
next following subsection and the Tribunal has neec@nded to the Beretitenti that he ought
to be removed from office for inability as aforesar for misbehaviour.

(5) If the Beretitenti considers that the questibmemoving a person to whom this section
applies from office for inability as aforesaid or fnisbehaviour ought to be investigated,
then—

(a) the Beretitenti shall appoint a Tribunal, whidta consist of a Chairman who is a person
who holds or has held judicial office, and not |ésn two other members; and

(b) that Tribunal shall inquire into the matter aeg@art on the facts thereof to the Beretitenti
and recommend to the Beretitenti whether the peosight to be removed from office for
inability as aforesaid or for misbehaviour.

(6) If the question of removing the CommissionePofice has been referred to a Tribunal
under the preceding subsection the Beretitenin@ah accordance with the advice of the
Chairman of the Public Service Commission, may sndghe Commissioner from

performing the functions of his office and any sgaspension may at any time be revoked by
the Beretitenti, acting as aforesaid, and shadiny case cease to have effect if the Tribunal
recommends to the Beretitenti that the Commissisheuld not be removed.



(7) The provisions of this section shall not applyelation to a person appointed to act in any
office referred to in subsection (1) of this sectduring any period when that office is vacant
or the holder thereof is unable to perform the fioms of his office; and the appointment of
such a person may be revoked by the Public SeGaremission at any time before the
expiration of that period.

102. Appointment, etc. of junior police officers.

(1) Power to make appointments to any office inKirébati Police below the rank of
Assistant Superintendent, and to remove and taceeedisciplinary control over persons
holding or acting in such offices, is vested in @@nmissioner of Police.

(2) There shall be a right of appeal to the PuBkevice Commission from any decision of the
Commissioner of Police in exercise of his powerashoval or disciplinary control under the
preceding subsection.

(3) The Commissioner of Police may, subject to starditions as he thinks fit, delegate any
of his powers under subsection (1) of this sectiyndirections in writing, to any other officer
of the Kiribati Police.

103. Applicability of pensions law.

(1) Subject to the provisions of section 105 o$ tGonstitution, the law applicable to the grant
and payment to any person, or to his widow, childdependants or personal representatives,
of any pension, gratuity or other like allowanaetfis section and sections 104 and 105 of
this Constitution referred to as an “award”) inpest of the service of that person in a public
office shall be that in force on the relevant daywoy later law not less favourable to the
person concerned.

(2) For the purposes of this section the relevagtis—

(a) in relation to an award granted before Indepeondday, the day on which the award was
granted;

(b) in relation to an award granted or to be gramtedr after Independence Day to or in
respect of a person who was a public employee é¢fat day, the day immediately before
that day;

(c) in relation to an award granted or to be gramdear in respect of a person who first
becomes a public employee on or after Independ@agethe day on which he becomes a
public employee.

(3) For the purposes of this section, in so fahadaw applicable to an award depends on the
option of the person to or in respect of whom grianted or to be granted, the law for which
he opts shall be taken to be more favourable tothan any other law for which he might
have opted.

104. Pensions, etc. charged on the Consolidated. Fun



Awards granted under any law in force in Kiribat &except so far as they are a charge on
some other fund and are duly paid out of that fimnthe person to whom payment is due)
hereby charged on and shall be paid out of the @uladed Fund.

105. Grant and withholding of pensions, etc.

(1) The power to grant any award under any pendamsn force in Kiribati (other than an
award to which, under that law, the person to wiitdmpayable is entitled as of right) and, in
accordance with any provisions in that behalf igp such law, to withhold, reduce in amount
or suspend any award payable under any such lalwsisain the Beretitenti, acting in
accordance with the advice of the Public Servicenfddssion.

(2) In this section, “pensions law” means any |laating to the grant to any person, or to the
widow, children, dependants or personal represgetadf that person, of an award in respect
of the services of that person in a public office.

CHAPTER VIII
FINANCE

106. Taxation.
No taxation shall be imposed or altered exceptraynader law.
107. Consolidated Fund and Special Funds.

(1) There shall be in and for Kiribati a Consolethund into which, subject to the
provisions of any law in force in Kiribati, shaklpaid all revenues of the Government.

(2) The Maneaba ni Maungatabu may make provisiothi® establishment of Special Funds,
which shall not form part of the Consolidated Fund.

(3) The receipts, earnings and accruals of Spéciatls established under this section and the
balance of such funds at the close of each finageer shall not be paid into the
Consolidated Fund but shall be retained for th@asgs of those funds.

108. Withdrawal of money from the Consolidated Fund

(1) No money shall be issued from the Consolid&tiead except upon the authority of a
warrant under the hand of the Minister of Finance.

(2) No warrant shall be issued by the Minister midace for the purpose of meeting any
expenditure unless—

(a) the expenditure has been authorised for the éiaagear during which the issue is to take
place by an Appropriation Act; or

(b) the expenditure has been authorised in accordaiticehe provisions of section 109(4),
110 or 111 of this Constitution; or

(c) it is statutory expenditure.



109. Authorisation of expenditure.

(1) The Minister of Finance shall cause to be preghand laid before the Maneaba ni
Maungatabu before or not later than sixty days dfte commencement of each financial year
estimates of the revenues and expenditure of tvei@ment for that year.

(2) The heads of expenditure contained in the esém(other than statutory expenditure)
shall be included in a Bill to be known as an Aggration Bill which shall be introduced into
the Maneaba to provide for the issue from the Clohested Fund of the sums necessary to
supply those heads and the appropriation of thases $or the purposes specified therein.

(3) If in respect of any financial year it is foutitht the sum appropriated by the
Appropriation Act for any purpose is insufficienttbat a need has arisen for expenditure for
a purpose for which no sum has been appropriateéddtyaw, a supplementary estimate
showing the sums required shall be included in@pmentary Appropriation Bill for
appropriation.

(4) Where in respect of any financial year the Mlier of Finance is satisfied that an urgent
and unforeseen need has arisen to authorise fquuappse advances from the Consolidated
Fund for expenditure in excess of the sum apprteatifor that purpose by an Appropriation
Act, or for a purpose for which no sum has beeamwopriated, he may, subject to the
provisions of any law in force in that regard, autbe such advances by warrant and shall
include such amount in a Supplementary AppropmaBdl for appropriation at the meeting
of the Maneaba next following the date on whichwlaerant was issued.

(5) If at the close of account for any financiabyé is found that any moneys have been
expended on any head in excess of the sum appregf@ that head by an Appropriation
Act or for a purpose for which no money has begr@piated, the excess or the sum
expended but not appropriated as the case mayalldoshincluded in a statement of heads in
excess which, together with the report of the Rulticounts Committee thereon, shall be
presented to the Maneaba.

(6) Statutory expenditure shall not be voted othgyManeaba but, without further authority
of the Maneaba, shall be paid out of the Consal&und by warrant under the hand of the
Minister of Finance.

110. Authorisation of expenditure in advance ofrappation.

If the Appropriation Act in respect of any finanicygar has not come into operation by the
beginning of that financial year, the Maneaba nuhktgatabu by resolution may empower the
Minister of Finance to authorise the issue of menfegm the Consolidated Fund for the
purpose of meeting expenditure necessary to cartii@public services at a level not
exceeding the level of these services in the ptesvimancial year, until the expiration of four
months from the beginning of that financial yeathe coming into operation of the
Appropriation Act, whichever is the earlier.

111. Delay in Appropriation Act owing to dissolutio

Where at any time the Maneaba ni Maungatabu hasdissolved before any provision or
any sufficient provision is made under this Chajpethe carrying on of the government of



Kiribati, the Minister of Finance may issue a watrfor the payment out of the Consolidated
Fund of such sums as he may consider necessatyefeontinuance of the public services at
a level not exceeding the level of these servicdke previous financial year, until the
expiration of three months from the date on whiah Maneaba first meets after that
dissolution, but a statement of the sums so awhdrshall, as soon as practicable, be laid
before the Maneaba and the aggregate sums shaltlbded, under the appropriate heads, in
the next Appropriation Bill.

112. Public debt.

(1) There shall be charged on the Consolidated Rllraebt charges for which the
Government is liable.

(2) For the purposes of this section debt changgsde interest, sinking fund charges, the
repayment or amortisation of debt, and all expemdiin connection with the raising of loans
on the security of the revenue of the Governmemih@iConsolidated Fund and the service
and redemption of debt thereby created.

113. Remuneration of certain persons.

(1) There shall be paid to the holders of the efito which this section applies such salary or
other remuneration and such allowances as maydsenibed.

(2) The remuneration and allowances payable thotaers of those offices are hereby
charged on and shall be paid out of the Consolidatand.

(3) The remuneration prescribed under this seataaspect of the holder of any such office
and his other terms of service (other than allowarthat are not taken into account in
computing, under any law in that behalf, any pemgiayable in respect of his service in that
office) shall not be altered to his disadvantagerdfis appointment except as part of any
alteration generally applicable to public employees

(4) Where a person’s remuneration or other ternsenfice depend upon his option, the
remuneration or terms for which he opts shall tier purposes of the preceding subsection,
be deemed to be more advantageous to him thanthessdor which he might have opted.

(5) This section applies to the offices of Speakidrief Justice and other judges of the High
Court, President and other judges of the Courtpgeal, Attorney-General (if he is not an
elected member of the Maneab@uditor General], Commissioner of Police, Chief
Electoral Commissioner and other members of thet&lal Commission, and Chairman and
other members of the Public Service Commission.

114. The Director of Audit.
(1) There shall bdan] Auditor General] whose office shall be a publificé.
(2) The public accounts of Kiribati and of all dejpaents, offices, courts and authorities of

the Government shall be audited and reported onalyrby the’[Auditor General], and for
that purpose th§Auditor General] or any person authorised by hinthiat behalf shall at all



times be entitled to access to all books, recaatarns and other documents relating to such
accounts.

(3) The?[Auditor General] shall submit his reports madeemitie preceding subsection to
the Speaker who shall cause them to be laid béfier&aneaba ni Maungatabu; and he shall
also send a copy of each report to the Beretitardito the Minister of Finance.

(4) In the exercise of his functions under thistisec the’[Auditor General] shall not be
subject to the direction or control of any otherso@ or authority.

(5) Nothing in this section shall prevent the perfance by thé[Auditor General] of—
(a) such other functions in relation to the accowifthe Government and the accounts of
other public authorities and statutory or otheriesddministering public funds in Kiribati as

may be prescribed; or

(b) such other functions in relation to the supeonsand control of expenditure from public
funds in Kiribati as may be prescribed.

115. Public Accounts Committee.

(1) There shall be a Public Accounts Committeéheffaneaba ni Maungatabu which shall
consist of three members of the Maneaba electedeoianeaba.

(2) No person shall be qualified for election asember of the Committee if he holds or is
acting in the office of Beretitenti, Kauoman-ni-Batenti or other Minister, or Attorney-
General.

(3) The seat of a member of the Committee shalbimecvacant—

(a) if he ceases to be a member of the Maneaba,;

(b) if he assumes the office of Beretitenti or iragtas such;

(c) if he is appointed to the office of Kauoman-nir8&enti or other Minister, or Attorney-
General, or to act as such; or

(d) if he is removed by the Maneaba by resolution.
(4) The functions of the Committee shall be—

(a) to consider the accounts of the Government ifjuranion with the report of th#Auditor
General];

(b) to report to the Maneaba, in the case of anyssxoe unauthorised expenditure of funds,
the reasons for such expenditure;

(c) to propose any measures it considers necessanstoe that the funds of the Government
are properly and economically spent; and



(d) where a report on the examination and audit @fattcounts of any corporation, statutory
board, body or commission is required by law tddie before the Maneaba, to consider,
report on and make recommendations to the Maneatespect of such accounts.

116. Interpretation.

In this Chapter—

(a) “financial year” means the twelve months ending3dst December in any year or on such
other date as may from time to time be prescribed;

(b) “statutory expenditure” means expenditure chaethe Consolidated Fund by virtue of
any of the provisions of this Constitution or bytue of any provision of any other law in
force in Kiribati.

CHAPTER IX
BANABA AND THE BANABANS

117. Nominated member of Maneaba ni Maungatabu.

(1) In the Maneaba ni Maungatabu one seat shakd®rved for a nominated representative
of the Banaban community (in this section refeteeds “the nominated member”).

(2) The Electoral Commission shall declare the mat@d member to be such person,
gualified under the next following subsection, halshave been nominated by the Rabi
Council to fill the seat provided for by this secti

(3) No person shall be qualified to be a nominaesnber unless—

(&) he is a Banaban; and

(b) he is qualified to be elected as an elected mewfttbe Maneaba in accordance with
sections 558f) and 56 of this Constitution.

(4) The seat of the nominated member shall beccaanant—
(a) if he ceases to be a Banaban; or

(b) in any of the circumstances specified in paralgsa@), (b), (c), () and €) of section 57
and section 58 of this Constitution.

(5) The High Court shall have jurisdiction to head determine any question whether any
person has been validly declared to be the nondmatmber or the nominated member has
vacated his seat in the Maneaba or is requiredrhyevof the preceding subsection and
section 58 of this Constitution to cease to perfarsnffunctions as a member.

(6) An application to the High Court for the detémation of any question under the
preceding subsection may be made by the nomina¢echar, the Rabi Council, the Electoral
Commission or the Attorney-General:



Provided that if such an application is made bg@spn other than the Attorney-General, the
Attorney-General may intervene and may then appebe represented in the proceedings.

118. Elected representation in Maneaba.

(1) Notwithstanding the provisions of section 53§ Constitution, a person who has
attained the age of twenty-one years shall be figghlio be elected as an elected member of
the Maneaba ni Maungatabu for an electoral distootprising or including Banaba if he is a
citizen of Kiribati or a Banaban.

(2) Section 57 of this Constitution shall have efffi@ relation to an elected member of the
Maneaba for an electoral district comprising ottudang Banaba subject to the qualification
that the seat of such a member shall become vddaat member ceases to be either a
citizen of Kiribati or a Banaban.

(3) A person shall be entitled to be registeredraslector on Banaba if he is a Banaban or a
citizen of Kiribati and is otherwise entitled underction 64 of this Constitution to be
registered as an elector in that place.

(4) In reviewing the number of electoral distridtse boundaries of electoral districts and the
number of elected representatives as these rel&artaba, the Electoral Commission shall
take account of the most recent census data feews of Kiribati and for Banabans on
Banaba whether or not they are citizens of Kiribati

119. Land on and access to Banaba.

(1) Where any Banaban possesses any right ovatevest in any land in Banaba, such right
or interest shall not be affected in any way bysogeof the fact that he resides in Rabi Island
in Fiji.

(2) Where the Republic has acquired any right oventerest in land in Banaba—

(a) from any Banaban for the purpose of phosphat@etkbn; or

(b) by operation of law where the Crown had acquiré@fore Independence Day from any
Banaban for that purpose,

the Republic shall transfer that right or intettesthe Banaban from whom it was acquired
(whether by the Republic or the Crown) or to hissand successors upon the completion of
phosphate extraction from that land.

(3) Where any Banaban possesses any right ovatesest in land in Banaba, no such right
or interest shall be compulsorily acquired othamnth leasehold interest and in accordance
with section 8(1) of this Constitution, and thertyorwhere the following conditions are
satisfied, that is to say—

(a) the Banaba Island Council has been consulted; and

(b) every reasonable effort has been made to actipérimterest by agreement with the person
who possesses the right over or interest in the. lan



(4) Every Banaban shall have an inalienable riglgrter and reside in Banaba and
accordingly section 14 of this Constitution shaiply to Banabans in relation to Banaba as if
paragraphd) of subsection (3) of that section were deleted.

120. Movement of persons into Banaba.

Nothing contained in or done under the authoritgmy law shall be held to be inconsistent
with or in contravention of section 14 of this Coigion to the extent that the law in question
makes provision for the imposition of restrictiamrsthe movement of persons other than
Banabans into Banaba.

121. Banaba Island Council.

(1) There shall be a Banaba Island Council.

(2) The powers and duties of the Banaba Island Cibsinall be prescribed by or under law.
122. Independent Commission of Inquiry.

(1) At the expiration of a period of three yeaneafndependence Day, the Government shall
appoint an independent Commission of Inquiry, wigbhll review the operation of the
provisions of—

(a) this Chapter; and

(b) Chapter lll, to the extent that the provisionghatt Chapter confer rights on Banabans.

(2) Having conducted a review under this sectiba,Gommission shall make such
recommendations as it thinks fit, which shall besented to the Maneaba ni Maungatabu.

(3) In the exercise of its functions under thistimecthe Commission shall not be subject to
the direction or control of any other person ohauty.

123. Appeals to Judicial Committee.

(1) An appeal shall lie as of right to the Judic€€ammittee from any decision of the High
Court involving the interpretation of this Constitun in any proceedings in which application
has been made to the High Court alleging that aayigion of this Constitution has been
contravened and the rights or interests of any Bamar of the Rabi Council under this
Chapter or Chapter Ill are being or are likely &odifected by such contravention.

(2) Any decision by the Judicial Committee in appe@al under this section shall be enforced
in like manner as if it were a decision of the H{gburt.

(3) The Judicial Committee shall, in relation toyappeal to it under this section in any case,
have all the jurisdiction and powers possessedlation to that case by the High Court.

124. Entrenchment.

(1) A Bill for an Act to alter any of the provisierof—



(a) this Chapter; and
(b) Chapter lll, to the extent that the provisionghat Chapter confer rights on Banabans,
shall not be passed by the Maneaba in Maungatatepein accordance with this section.

(2) Consideration of any such Bill shall be defdradter its first reading in the Maneaba until
the next following meeting of the Maneaba.

(3) At its second reading in the Maneaba the Bi#llsnot be passed if—

(a) it is not supported by the votes of at least thiods of all the members of the Maneaba; or
(b) either the nominated member or a Banaba electadbar votes against the Bill.

(4) If the nominated member is not present in tren®aba at the time of voting on the second
reading of the Bill (whether or not any Banaba &ldenember is present at that time),
consideration of the Bill shall be deferred urtti next following meeting of the Maneaba,

and the Rabi Council and the Banaba Island Coghaill be so informed in writing.

(5) At the next following meeting of the Maneabfudher vote on the Bill may be held,
and—

(a) if the Bill is supported by the votes of at leaso-thirds of all the members of the
Maneaba and the nominated member does not votesagaithe Bill shall be passed;

(b) if the Bill is not supported by the votes of @ast two-thirds of all the members of the
Maneaba, or if the nominated member votes againsie Bill shall not be passed.

(6) In this section—

(a) “nominated member” means the member of the Mam@atvided for in section 117 of
this Constitution;

(b) “Banaba elected member” means an elected menhliee daneaba for an electoral
district comprising or including Banaba;

(c) references to provisions of this Constitutiorluiie references to any other law in so far as
that law alters those provisions;

(d) references to altering provisions of this Constin include references—

(i) to repealing them, with or without re-enactm#rdreof or the making of different
provision in lieu thereof;

(ii) to modifying them, whether by omitting or antng any such provisions or inserting
additional provisions in the Constitution or othesgy

(ii) to suspending their operation for any periodterminating any such suspension; and



(iv) to making any other provision that is repugnt@anthem or otherwise inconsistent with
them.

125. Interpretation.

In this Chapter—

(a) “Banaban” and “Banabans” means the former imlgis inhabitants of Banaba and such
other persons one of whose ancestors was borrrilmalkibefore 1900 as may now or
hereafter be accepted as members of the Banabanuwaty in accordance with custom;

(b) “Rabi Council” means the Council of Leaders ekshled by the Banaban Settlement
Ordinance 1970 of Fiji, and includes such succelssdy as represents the Banaban

community on Banaba and Rabi Island in Fiji.

CHAPTER X
MISCELLANEOUS

126. Disciplined forces.

No disciplined force shall be established othenttiee Kiribati Police, the Prison Service, the
Marine Protection Service and the Marine Trainich&@l.

127. Kiribati text of Constitution.

The provisions of this Constitution shall be puféid in a Kiribati language text as well as
this English text, but in the event of any incotesisy between the two texts this English text
shall prevail.

128. National seal.

There shall be a national seal of the Republicibgam it such device as the Maneaba in
Maungatabu shall approve by law.

129. Oaths.

(1) Before entering upon the duties of his offigeeason to whom this section applies shall
take and subscribe such oaths as may be prescribed.

(2) This section applies to any person appointetbtd or to act in—

(a) the office of magistrate; and

(b) such other offices as may be prescribed.

130. Resignations.

Save as otherwise provided in this Constitutioly, @e&rson who is appointed to or to act in

any office established by this Constitution maygedrom that office by notice in writing
addressed to the person by whom he was appoimddha resignation of any person from



any such office by notice in writing addresseddnadance with this Constitution to any
other person shall take effect, and the officelsi@lordingly become vacant—

(a) at such time or on such date (if any) as maypeeifed in the notice; or
(b) when the notice is received by that other person,
whichever is the later:

Provided that the resignation may be withdrawn teefiotakes effect if the person to whom
the resignation is addressed consents to its vetialr

131. Performance of functions of Commissions anduhals.

(1) Any Commission established by this Constitutioay by regulations make provision for
regulating and facilitating the performance by @@mmmission of its functions under this
Constitution.

(2) Any decision by any such Commission shall regjthe concurrence of a majority of all
the members thereof and, subject as aforesaid;ahemission may act notwithstanding the
absence of any member:

Provided that if in any particular case a votelbftee members is taken to decide the question
and the votes cast are equally divided the chairshatl have and shall exercise a casting
vote.

(3) Subject to the provisions of this section, angh Commission may regulate its own
procedure.

(4) In the exercise of its functions under this &dation, no such Commission shall be
subject to the direction or control of any otherso@ or authority, except where otherwise
provided by this Constitution.

(5) In addition to the functions conferred upobytor under this Constitution any such
Commission shall have such other functions (if aas/jnay be prescribed.

(6) The validity of the transaction of busines@ny such Commission shall not be affected
by the fact that some person who was not entitetbtso took part in the proceedings.

(7) The provisions of subsections (1), (2), (3) &hdof this section shall apply in relation to a
Tribunal established for the purposes of sectiat{d)]1 16(6), 83(4), 93(4) or 101(5) of this
Constitution as they apply in relation to a Commois®stablished by this Constitution, and
any such Tribunal shall have the same powers aditgteCourt in respect of the attendance
and examination of witnesses (including the adrtrai®n of oaths and the examination of
witnesses abroad) and in respect of the producfia@locuments.

(8) The provisions of subsections (1), (2), (3) &hdof this section shall apply in relation to
the Maneaba Members’ Salaries Tribunal establislyesbction 65 of this Constitution as
they apply in relation to a Commission establishedhis Constitution.



132. Interpretation.
(1) In this Constitution, unless the context otheearrequires—

“Commonwealth” means Kiribati and any country toiethsection 27 of this Constitution for
the time being applies, and includes the dependsmdiany such country;

“Court of Appeal” means the Court of Appeal of Kati established by this Constitution;
“functions” includes rights, duties and powers;

“general election” means a general election oftettanembers of the Maneaba ni
Maungatabui;

“the Government” means the Government of Kiribati;
“High Court” means the High Court of Kiribati estsbed by this Constitution;

“high judicial office” means the office of judge afcourt having unlimited jurisdiction in
civil and criminal matters or a court having juiigtbn in appeals from any such court;

“Independence Day” means 12th July 1979;

“the Judicial Committee” means the Judicial Comeatbf the Privy Council established by
the Judicial Committee Act 1833 [FN: 1833 c. 41.];

“Kiribati” means the territories which immediatdbgfore Independence Day comprised the
colony of the Gilbert Islands, and which are maoaetipularly specified in Schedule 2 to this
Constitution;

“meeting” means, in relation to the Maneaba ni Mgatabu, the sittings of the Maneaba
commencing when the Maneaba first meets after ®ingnoned at any time and ending
when the Maneaba is adjourngde die or is dissolved,;

“oath” includes affirmation;

“prescribed” means prescribed by or under law;

“public employee” means a person holding or actmagny public office;

“public office” means an office of emolument in theblic service;

“public service” means the service of the Governinie civil capacity;

“the Republic” means the Republic of Kiribati;

“sitting” means, in relation to the Maneaba ni Mgatabu, a period during which the

Maneaba is sitting continuously without adjournmamd includes any period during which
the Maneaba is in committee;



“the Speaker” means the Speaker of the Maneabauonlyatabu;

“subordinate court” means any court establishedfabati other than the High Court, the
Court of Appeal, or the Judicial Committee.

(2) Save as otherwise provided in this Constitytibe Interpretation Act 1978 [FN: 1978 c.
30.] shall apply, with the necessary adaptatiamsthe purpose of interpreting this
Constitution, and otherwise in relation theretoit applies for the purpose of interpreting,
and in relation to, Acts of the Parliament of theitedd Kingdom.

133. References to public office, etc.

(1) In this Constitution the expression “publicio#” shall not be construed as including—

(a) the office of Beretitenti, or Kauoman-ni-Beretiteor other Minister;

(b) the office of Speaker, elected member of the Mbaeni Maungatabu, or the member of
the Maneaba provided for in section 117 of this €Eibution;

(c) the office of Chief Electoral Commissioner or@timember of the Electoral Commission,
or Chairman or other member of the Public Servioem@ission;

(d) except in sections 103 and 105 of this Constitytthe office of Chief Justice or other
judge of the High Court, or President or other pid§the Court of Appeal.

(2) For the purposes of this Constitution a perswall not be treated as holding, or acting in,
a public office by reason only that he—

(a) is on leave of absence pending relinquishmeatiblic office, or is on leave of absence
without salary from a public office;

(b) is receiving a pension or other like allowanaairthe Government;
(c) is aretired or reserve member of any discipliftede or a special constable;

(d) is a member, officer or servant of any local ganeent council, or of any magistrates’
court and is paid as a magistrate sitting fees;anly

(e) is the holder of an office in the service or appoent of the Government or is performing
any functions on behalf of the Government, if tidygayments he receives in respect of that
office or those functions are by way of travellimgsubsistence allowances or a refund of out-
of-pocket expenses.

134. Powers of appointment and acting appointments.

(1) Any reference in this Constitution to powemntake appointments to any office shall be
construed as including a reference to power to napb®intments on promotion and transfer
to that office and to power to appoint a persoadbin that office during any period during
which it is vacant or the holder thereof is unabl@erform the functions of that office.



(2) In this Constitution, unless the context othisearequires, a reference to the holder of an
office by the term designating his office shalldmmstrued as including a reference to any
person who is for the time being lawfully actinganperforming the functions of that office.

(3) Where by this Constitution any person is died¢ior power is conferred on any person or
authority to appoint a person, to act in or otheeato perform the functions of an office if the
holder thereof is unable to perform the functiohthat office, the validity of any
performance of those functions by the person sctid or of any appointment made in
exercise of that power shall not be called in qoash any court on the ground that the
holder of the office is not unable to perform thadtions of the office.

135. Reappointments and concurrent appointments.

(1) Where any person has vacated any office estaddli by this Constitution, he may, if
qualified, again be appointed or elected to hodd difice in accordance with the provisions
of this Constitution.

(2) Whenever the holder of any office constitutgcobunder this Constitution, or any public
office otherwise constituted, is on leave of absgpending relinquishment of his office—

(a) another person may be appointed to that offind; a

(b) that person shall, for the purpose of any fumcbbthat office, be deemed to be the sole
holder of that office.

136. Removal from office.

(1) References in this Constitution to the poweretmove a public employee from his office
shall be construed as including references to amep conferred by any law to require or
permit that employee to retire from the public ssand to any power or right to terminate a
contract on which a person is employed as a pelbtiployee and to determine whether any
such contract shall or shall not be renewed:

Provided that nothing in this subsection shall tmestrued as conferring on any person or
authority power to require the Chief Justice or ather judge of the High Court, the
President or any other judge of the Court of Appeted Commissioner of Police or the
’[Auditor General] to retire from the public service

(2) Any provision of this Constitution that vestsany person or authority power to remove
any public employee from his office shall be withptejudice to the power of any person or
authority to abolish any office or to any law prdivig for the compulsory retirement of public
employees generally or any class of public emplayeattaining an age specified therein.

137. Saving for jurisdiction of courts.

No provision of this Constitution that any persaraathority shall not be subject to the
direction or control of any other person or auttyoin the exercise of any functions under this
Constitution shall be construed as precluding ataafuaw from exercising jurisdiction in
relation to any question whether that person dnaity has performed those functions in
accordance with this Constitution or any other tavghould not perform those functions.



138. Power to amend and revoke instruments, etc.

Where any power is conferred by this Constitutmmiake any proclamation, regulation,
order or rule, or to give any direction or instians, the power shall be construed as
including the power, exercisable in like mannerameend or revoke any such proclamation,
regulation, order, rule, direction or instructions.

139. Consultation.

Where any person or authority is directed by thas€itution to exercise any function after
consultation with any other person or authoritat gherson or authority shall not be obliged to
exercise that function in accordance with the aglaicthat other person or authority.

Sections 37, 39(4), 43, 70, 82, 85 and 92

SCHEDULE 1
OATHS AND AFFIRMATIONS

1. Oath of Beretitenti.

l, , Swear by Almighty Goadr [solemnly affirm] that | will uphold the dignity of
the office of Beretltentl and will justly and fafully carry out my duties in the administration
of the Independent and Sovereign Republic of Ktrilmeaccordance with the Constitution
and the law.

2. Oath of Kauoman-ni-Beretitenti and other Ministeand Attorney-General.

l, , Swear by Almighty Goadr [solemnly affirm] that | will well and truly serve
the Independent and Sovereign Republic of Kiriméiccordance with the Constitution and
the law, and | do further sweaor[solemnly affirm] that | will not directly or indectly reveal
such matters as shall be debated in Cabinet anchitted to my secrecy, but that | will in all
things be a true and faithful [Kauoman-ni-BeretitgMinister] [Attorney-General].

3. Oath of Member of the Maneaba ni Maungatabu.

l, , Swear by Almighty Goadr [solemnly affirm] that | will be faithful and bear
true allegiance to the Independent and Sovereigniitee of Kiribati, and that I will justly
and faithfully carry out my duties as a Memberhad Maneaba ni Maungatabu of Kiribati.

4. Oath to be taken by Judges and Commissionghedfigh Court and Judges of the Court
of Appeal.

l, , Swear by Almighty Goadr [solemnly affirm] that | will well and truly serve
the Independent and Sovereign Republic of Kiribata judicial officer, and I will in all

things uphold the Constitution and the law, andllldo right to all manner of people after the
laws and usages of Kiribati, without fear or favaiffection or illwill.

Section 132



SCHEDULE 2
TERRITORY OFKIRIBATI

The land territory of Kiribati comprises the followg islands together with all small islands,
islets, rocks and reefs depending on them—

Abaiang

Abemama

Aranuka

Arorae

Banaba

Beru

Birnie

Butaritari

Caroline

Enderbury

Flint

Kanton @therwise known as Abariringaor Canton)
Kiritimati (otherwise known as Christmas)
Kuria

Maiana

Makin

Malden

Manra ptherwise known as Sydney)
Marakei

McKean

Nikumaroro 6therwise known as Gardner)

Nikunau



Nonouti

Onotoa

Orona ftherwise known as Hull)

Rawaki ptherwise known as Phoenix)
Starbuck

Tabiteuea

Tabuaerandtherwise known as Fanning)
Tamana

Tarawa

Teraina ¢therwise known as Washington)

Vostok

EXPLANATORY NOTE
(This Note is not part of the Order.)

This Order provides for the Constitution of thelf@iit Islands as an independent Republic
under the name Kiribati, with effect from 12th Ja§79. The Constitution provides for an
elected legislature, an elected president and em€atesponsible to the legislature, and an
independent judiciary and public service. It alsakes provision for the protection of the
fundamental rights and freedoms of the individél citizenship, for finance, and contains a
Chapter dealing with Banaba and the Banabans.

= This document has been amended by the Kiribatistitution (Amendment) Act 1993n
each instance where the text has been alteredeigraie the amendment, the text has been
[bracketed], highlighted, arlahked (through the endnote) to the amending article.

1 As amended bgection 2, Constitution (Amendment) Act 1995

2 As amended bgection 3, Constitution (Amendment) Act 198&ctions 100(2)101(1)
113(5) 114(1) (2), (3), (4), and(5), 115(4)(a)and136(1)of the Constitution have been
amended by repealing the words “Director of Audlitierever they occurred and substituting
the words “Auditor General”.




3 As amended b$ection 4, Constitution (Amendment) Act 1995




