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THE CONSTITUTION OF LESOTHO

CHAPTER 1
THE KINGDOM AND ITS CONSTITUTION

1. The Kingdom and its territory

(1) Lesotho shall be a sovereign democratic kingdom

(2) The territory of Lesotho shall comprise all Hreas that immediately before 4th October
1966 were comprised in the former Colony of Basardltogether with such other areas as
may from time to time be declared by an Act of Ranent to form part of Lesotho.

2. The Constitution

This Constitution is the supreme law of Lesotho duaahy other law is inconsistent with this
Constitution, that other law shall, to the extehth@ inconsistency, be void.

3. Official languages, National Seal, etc.

(1) The official languages of Lesotho shall be $®s@and English and, accordingly, no
instrument or transaction shall be invalid by reesoly that it is expressed or conducted in
one of those languages.

(2) Subject to the provisions of this section, National Seal of Lesotho shall be such device,
and the national anthem and national flag shaium anthem and flag, as the case may be,
as may be prescribed by or under an Act of Parleme

(3) A bill for an Act of Parliament for the purpasef this section shall not be presented to the
King for assent unless it is supported at the fimding in the National Assembly by the votes
of no less than two-thirds of all the members efiational Assembly.



CHAPTER Il

PROTECTION OF FUNDAMENTAL HUMAN RIGHTS

AND FREEDOMS

4. Fundamental human rights and freedoms

(1) Whereas every person in Lesotho is entitlecgteder his race, colour, sex, language,
religion, political or other opinion, national av@al origin, property, birth or other status to
fundamental human rights and freedoms, that isypte each and all of the following—
(a) the right to life;

(b) the right to personal liberty;

(c) freedom of movement and residence;

(d) freedom from inhuman treatment;

(e) freedom from slavery and forced labour;

(f) freedom from arbitrary search or entry;

(g9) the right to respect for private and famillif

(h) the right to a fair trial of criminal chargegaanst him and to a fair determination of his
civil rights and obligations;

(i) freedom of conscience;

(j) freedom of expression;

(k) freedom of peaceful assembly;

() freedom of association;

(m) freedom from arbitrary seizure of property;

(n) freedom from discrimination;

(o) the right to equality before the law and thaagrotection of the law; and

(p) the right to participate in government,

the provisions of this Chapter shall have effectfi@ purpose of affording protection to those
rights and freedoms, subject to such limitationthaf protection as are contained in those
provisions, being limitations designed to ensued the enjoyment of the said rights and

freedoms by any person does not prejudice thesigil freedoms of others or the public
interest.



(2) For the avoidance of doubt and without prejada any other provision of this
Constitution it is hereby declared that the prannsi of this Chapter shall, except where the
context otherwise requires, apply as well in relatio things done or omitted to be done by
persons acting in a private capacity (whether Iopgiof any written law or otherwise) as in
relation to things done or omitted to be done bgrobehalf of the Government of Lesotho or
by any person acting in the performance of thetions of any public office or any public
authority.

5. Right to life

(1) Every human being has an inherent right to e one shall be arbitrarily deprived of his
life.

(2) Without prejudice to any liability for a cont@ntion of any other law with respect to the
use of force in such cases as are hereinafter omeatj a person shall not be regarded as
having been deprived of his life in contraventidrihos section if he dies as the result of the
use of force to such extent as is necessary initbemstances of the case—

(a) for the defence of any person from violencéothe defence of property;

(b) in order to effect a lawful arrest or to prevvdre escape of a person lawfully detained,;
(c) for the purpose of suppressing a riot, insurmecor mutiny; or

(d) in order to prevent the commission by that persf a criminal offence,

or if he dies as the result of a lawful act of wain execution of the sentence of death
imposed by a court in respect of a criminal offeander the law of Lesotho of which he has
been convicted.

6. Right to personal liberty

(1) Every person shall be entitled to personaltipehat is to say, he shall not be arrested or
detained save as may be authorised by law in athyedbllowing cases, that is to say—

(a) in execution of the sentence or order of atcauhrether established for Lesotho or for
some other country, in respect of a criminal ofeen€which he has been convicted;

(b) in execution of the order of the court punighimm for contempt of that court or of a
tribunal;

(c) in execution of the order of a court made touse the fulfilment of any obligation
imposed on him by law;

(d) for the purpose of bringing him before a conréxecution of the order of a court;

(e) upon reasonable suspicion of his having coreahitbr being about to commit, a criminal
offence under the law of Lesotho;



(f) in the case of a person who has not attainedhtie of eighteen years, for the purpose of
his education or welfare;

(g) for the purpose of preventing the spread ah&tctious or contagious disease;

(h) in the case of a person who is, or is reasgmailpected to be, of unsound mind, addicted
to drugs or alcohol, or a vagrant, for the purpafseis care and treatment or the protection of
the community;

(i) for the purpose of preventing the unlawful graf that person into Lesotho, or for the
purpose of effecting the expulsion, extraditiorotirer lawful removal of that person from
Lesotho or for the purpose of restricting that parahile he is being conveyed through
Lesotho in the course of his extradition or rem@a&h convicted prisoner from one country
to another; or

() to such extent as may be necessary in the éwacof a lawful order requiring that person
to remain within a specified area within Lesothguarhibiting him from being within such an
area, or to such extent as may be reasonablyigdéffor the taking of proceedings against
that person with a view to the making of any suteoor relating to such an order after it
has been made, or to such extent as may be redgquilfiable for restraining that person
during any visit that he is permitted to make tg part of Lesotho in which, in consequence
of any such order, his presence would otherwisentewful.

(2) Any person who is arrested or detained shalhftgmed as soon as is reasonably
practicable, in a language that he understandbeafeasons for his arrest or detention.

(3) Any person who is arrested or detained—
(a) for the purpose of bringing him before a canmxecution of the order of a court; or

(b) upon reasonable suspicion of his having conehjtbr being about to commit, a criminal
offence,

and who is not released, shall be brought befa®ua as soon as is reasonably practicable,
and where he is not brought before a court withityfeight hours of his arrest or from the
commencement of his detention, the burden of pgpthat he has been brought before a
court as soon as is reasonably practicable ststlupon any person alleging that the
provisions of this subsection have been compligt.wi

(4) Where any person is brought before a courketetion of the order of a court in any
proceedings or upon suspicion of his having conealitir being about to commit an offence,
he shall not be thereafter further held in custmdyonnection with those proceedings or that
offence save upon the order of a court.

(5) If any person arrested or detained upon suspicf his having committed, or being about
to commit, a criminal offence is not tried withirreasonable time, then, without prejudice to
any further proceedings that may be brought againsthe shall be released either
unconditionally or upon reasonable conditions,udaig in particular such conditions as are
reasonably necessary to ensure that he appealstat date for trial or for proceedings
preliminary to trial.



(6) Without prejudice to the generality of any atpeovision of this Constitution or any other
law by virtue of which a person is entitled to sl for a contravention of this section, any
person who is unlawfully arrested or detained by @ther person shall be entitled to
compensation from that other person or from angropterson or authority on whose behalf
that other person was acting.

7. Freedom of movement

(1) Every person shall be entitled to freedom of/eroent, that is to say, the right to move
freely throughout Lesotho, the right to residemy gart of Lesotho, the right to enter
Lesotho, the right to leave Lesotho and immunityrfrexpulsion from Lesotho.

(2) Any restriction on a person’s freedom of movatrtlat is involved in his lawful detention
shall not be held to be inconsistent with or intcavention of this section.

(3) Nothing contained in or done under the autlgaftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) for the imposition of restrictions in the irgst of defence, public safety, public order,
public morality or public health on the movement&sidence within Lesotho of any person
or any person’s right to leave Lesotho:

Provided that a person shall not be permittedlfoineany judicial proceedings upon such a
provision of law as is referred to in this paradrapcept to the extent to which he satisfies
the court that the provision or, as the case mayhieething done under the authority thereof
does not restrict the movement or residence witksotho or the right to leave Lesotho of
the person concerned to a greater extent tharcessary in a practical sense in a democratic
society in the interests of any of the matters $igelcin this paragraph;

(b) for the imposition of restrictions, by orderatourt, on the movement or residence within
Lesotho of any person or on any person’s righe&vé Lesotho either in consequence of his
having been convicted of a criminal offence undterlaw of Lesotho or for the purpose of
ensuring that he appears before a court at adaterfor trial in respect of such a criminal
offence or for proceedings preliminary to trialfor proceedings relating to his extradition or
lawful removal from Lesotho;

(c) for the prohibition from entry into Lesotho @fperson who is not a citizen of Lesotho;

(d) for the imposition of restrictions on the fread of movement of any person who is not a
citizen of Lesotho;

(e) for the imposition of restrictions on the adiion or use by any person of land or other
property in Lesotho;

(f) for the imposition of restrictions upon the neonent or residence within Lesotho or on the
right to leave Lesotho of any public officer;

(g) for the removal of a person from Lesotho tdri®x or punished in some other country for
a criminal offence under the law of that other doyior to undergo imprisonment in some



other country in execution of the sentence of ataouespect of a criminal offence of which
he has been convicted under the law of Lesotho; or

(h) for the imposition of restrictions on the rigiftany person to leave Lesotho that are
necessary in a practical sense in a democratietyaai order to secure the fulfilment of any
obligations imposed on that person by law.

(4) If any person whose freedom of movement has bestricted by virtue of such a

provision as is referred to in subsection (3)(a)expests at any time during the period of that
restriction not earlier than one month after thdeomvas made or three months after he last
made such a request, as the case may be, hishedskesinvestigated by an independent and
impartial tribunal presided over by a person aptauirby the Chief Justice:

Provided that a person whose freedom of movemenbéan restricted by virtue of a
restriction that is applicable to persons genemallio general classes of persons shall not
make a request under this subsection unless hir$tagbtained the consent of the High
Court.

(5) On any investigation by a tribunal in pursuaatsubsection (4) of this section of the case
of any person whose freedom of movement has begmcted, the tribunal may make
recommendations concerning the necessity or expeyief continuing that restriction to the
authority by whom it was ordered and, unless @tierwise provided by law, that authority
shall be obliged to act in accordance with any secbmmendations.

(6) Nothing contained in or done under the autlyaftany provision of the customary law of
Lesotho shall be held to be inconsistent with arantravention of this section to the extent
that that provision authorises the imposition atrietions upon any person’s freedom to
reside in any part of Lesotho.

8. Freedom from inhuman treatment

(1) No person shall be subjected to torture onbmman or degrading punishment or other
treatment.

(2) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
authorises the infliction of any description of minment that was lawful in Lesotho
immediately before the coming into operation o§t@onstitution.

9. Freedom from slavery and forced labour

(1) No person shall be held in slavery or servitude

(2) No person shall be required to perform forcazbUr.

(3) For the purposes of this section, the expres$aced labour” does not include—

(a) any labour required in consequence of the seater order of a court;



(b) any labour required of any person while hewsfully detained that, though not required
in consequence of the sentence or order of a dsugasonably required in the interests of
hygiene or for the maintenance of the place at whieis detained;

(c) any labour required of a member of a disciglif@ce in pursuance of his duties as such
or, in the case of a person who has conscientibjestions to service as a member of a
military or air force, any labour that that persemequired by law to perform in place of such
service;

(d) any labour required during any period when ltlesas at war or a declaration of
emergency under section 23 of this Constitutian f®rce or in the event of any other
emergency or calamity that threatens the life di-ia&ing of the community, to the extent
that the requiring of such labour is reasonabltifjable, in the circumstances of any situation
arising or existing during that period or as a lestthat other emergency or calamity, for the
purpose of dealing with that situation; or

(e) any labour reasonably required by law as garasonable and normal community or
other civic obligations.

10. Freedom from arbitrary search or entry

(1) Every person shall be entitled to freedom fiemimitrary search or entry, that is to say, he
shall not (except with his own consent) be subpttbethe search of his person or his property
or the entry by others on his premises.

(2) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) in the interests of defence, public safety lipudrder, public morality, public health, town
and country planning, the development or utiligatsd mineral resources or the development
or utilisation of any other property in such a mamnas to promote the public benefit;

(b) for the purpose of protecting the rights oettems of other persons;

(c) that authorises an officer or agent of the Gorent of Lesotho or of a local government
authority or of a body corporate established byflampublic purposes to enter on the
premises of any person for the purpose of inspgthiase premises or anything thereon in
connection with any tax, rate or due or for thepmse of carrying out work connected with
any property that is lawfully on those premises trad belongs to that Government, authority
or body corporate, as the case may be; or

(d) that authorises, for the purpose of enforchrgjtidgement or order of a court in any civil
proceedings, the entry upon any premises by orfdzicourt.

(3) A person shall not be permitted to rely in @ndicial proceedings upon such a provision
of law as is referred to in subsection (2) exceghe extent to which he satisfies the court
that that provision or, as the case may be, tlgytlone under the authority thereof does not
abridge the freedom guaranteed by subsection @ )jgteater extent than is necessary in a



practical sense in a democratic society in the@sts of any of the matters specified in
subsection (2)(a) or for any of the purposes sjgetih subsection (2)(b), (c) or (d).

11. Right to respect for private and family life

(1) Every person shall be entitled to respect ferphivate and family life and his home.

(2) Nothing contained in or done under the autlaftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) in the interests of defence, public safety lipulrder, public morality or public health; or
(b) for the purpose of protecting the rights arekffoms of other persons.

(3) A person shall not be permitted to rely in @ndicial proceedings upon such a provision
of law as is referred to in subsection (2) exceghe extent to which he satisfies the court
that that provision or, as the case may be, tlgytlone under the authority thereof does not
abridge the right guaranteed by subsection (1)geeater extent than is necessary in a
practical sense in a democratic society in the@sts of any of the matters specified in
subsection (2)(a) or for the purpose specifiecuipsgction (2)(b).

12. Right to fair trial, etc.

(1) If any person is charged with a criminal offenthen, unless the charge is withdrawn, the
case shall be afforded a fair hearing within aseable time by an independent and impatrtial
court established by law.

(2) Every person who is charged with a criminakotfe—

(a) shall be presumed to be innocent until heasgual or has pleaded guilty;

(b) shall be informed as soon as reasonably pediécin a language that he understands and
in adequate detail, of the nature of the offencGr@éd,;

(c) shall be given adequate time and facilitiestfier preparation of his defence;

(d) shall be permitted to defend himself beforedbert in person or by a legal representative
of his own choice;

(e) shall be afforded facilities to examine in persr by his legal representative the withesses
called by the prosecution before the court andotaia the attendance and carry out the
examination of witnesses to testify on his behafbbe the court on the same conditions as
those applying to witnesses called by the prosecutnd

(f) shall be permitted to have without paymentalsistance of an interpreter if he cannot
understand the language used at the trial of taegeh



and except with his own consent the trial shalltaké place in his absence unless he so
conducts himself as to render the continuanceeptbceedings in his presence impracticable
and the court has ordered him to be removed antti#théo proceed in his absence.

(3) When a person is tried for any criminal offenibe accused person or any person
authorised by him in that behalf shall, if he sguiees and subject to payment of such
reasonable fee as may be prescribed by law, ba githin a reasonable time after
judgement a copy for the use of the accused pearfsany record of the proceedings made by
or on behalf of the court.

(4) No person shall be held to be guilty of a cnatioffence on account of any act or
omission that did not, at the time it took placanstitute such an offence, and no penalty shall
be imposed for a criminal offence that is sevenetagree or description than the maximum
penalty that might have been imposed for that aieat the time when it was committed.

(5) No person who shows that he has been trieddoyrgpetent court for a criminal offence
and either convicted or acquitted shall be triegimpr that offence or for any other criminal
offence of which he could have been convicted attial for that offence, save upon the
order of a superior court in the course of appeatwaew proceedings relating to the
conviction or acquittal.

(6) No person shall be tried for a criminal offeriicke shows that he has been pardoned for
that offence.

(7) No person who is tried for a criminal offen¢ek be compelled to give evidence at the
trial.

(8) Any court or other adjudicating authority prelsed by law for the determination of the
existence or extent of any civil right or obligatishall be established by law and shall be
independent and impartial; and where proceedingsuch a determination are instituted by
any person before such a court or other adjudigauthority, the case shall be given a fair
hearing within reasonable time.

(9) Except with the agreement of all parties therell proceedings of every court and
proceedings for the determination of the existesraextent of any civil right or obligation
before any other adjudicating authority, includihg announcement of the decision of the
court or other authority, shall be held in public.

(10) Nothing in subsection (9) shall prevent thartor other adjudicating authority from
excluding from the proceedings persons other tharparties thereto and their legal
representatives to such extent as the court or atitbority—

(a) may by law be empowered to do and may consigegssary or expedient in
circumstances where publicity would prejudice thteriests of justice or in interlocutory
proceedings or in the interests of public moralityg welfare of persons under the age of
eighteen years or the protection of the privatediof persons concerned in the proceedings;
or

(b) may by law be empowered or required to do éittberests of defence, public safety or
public order.



(11) Nothing contained in or done under the auth@f any law shall be held to be
inconsistent with or in contravention of—

(a) subsection (2)(a) to the extent that the lagueastion imposes upon any person charged
with a criminal offence the burden of proving pautar facts;

(b) subsection (2)(e) to the extent that the lawuastion imposes conditions that must be
satisfied if witnesses called to testify on belodldccused persons are to be paid their
expenses out of public funds; or

(c) subsection (5) to the extent that the law iaion authorises a court to try a member of a
disciplined force for a criminal offence notwithsting any trial and conviction or acquittal

of that member under the disciplinary law of tr@atg, so, however, that any court so trying
such a member and convicting him shall in sentenkim to any punishment take into
account any punishment awarded him under thatplisary law.

(12) In the case of any person who is held in lda&iention the provisions of subsection (1),
subsections (2)(d) and (e) and subsection (3) sbakpply in relation to his trial for a
criminal offence under the law regulating the ditioie of persons held in such detention.

(13) Nothing contained in subsection (2)(d) shalcbnstrued as entitling a person to legal
representation at public expense.

(14) In this section “criminal offence” means antinal offence under the law of Lesotho.
13. Freedom of conscience

(1) Every person shall be entitled to, and (exeétt his own consent) shall not be hindered
in his enjoyment of, freedom of conscience, inahgdireedom of thought and of religion,
freedom to change his religion or belief and framdeither alone or in community with
others, and both in public and in private, to mestiland propagate his religion or belief in
worship, teaching, practice and observance.

(2) Every religious community shall be entitledjtatown expense, to establish and maintain
places of education and to manage any place ofatidanowhich it wholly maintains; and no
such community shall be prevented from providiriggi@us instruction for persons of that
community in the course of any education provideay places of education which it wholly
maintains or in the course of any education whidtherwise provides.

(3) Except with his own consent (or, if he is a afirthe consent of his guardian), no person
attending any place of education shall be requiva@ceive religious instruction or to take
part in or attend any religious ceremony or obsseeaf that instruction, ceremony or
observance relates to a religion other than his.own

(4) No person shall be compelled to take any odtichwvis contrary to his religion or belief or
to take any oath in a manner which is contraryisadligion or belief.

(5) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—



(a) in the interests of defence, public safety lipulrder, public morality or public health; or

(b) for the purpose of protecting the rights arkftoms of other persons, including the right
to observe and practice any religion without thealicited intervention of members of any
other religion.

(6) A person shall not be permitted to rely in gndicial proceedings upon such a provision

of law as is referred to in subsection (5) excephe extent to which he satisfies the court

that that provision or, as the case may be, timgtlone under the authority thereof does not
abridge the rights and freedoms guaranteed bys#uton to a greater extent than is necessary
in a practical sense in a democratic society innterests of any of the matters specified in
subsection (5)(a) or for the purpose specifiecuivsgction (5)(b).

(7) Reference in this section to a religion shallcbnstrued as including references to a
religious denomination, and cognate expressioni lsd@onstrued accordingly.

14. Freedom of expression

(1) Every person shall be entitled to, and (exeétt his own consent) shall not be hindered
in his enjoyment of, freedom of expression, inahgdireedom to hold opinions without
interference, freedom to receive ideas and infaonawithout interference, freedom to
communicate ideas and information without intenfieres(whether the communication be to
the public generally or to any person or classesépns) and freedom from interference with
his correspondence.

(2) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) in the interests of defence, public safety lipudrder, public morality or public health; or

(b) for the purpose of protecting the reputatioights and freedoms of other persons or the
private lives of persons concerned in legal protcegs preventing the disclosure of
information received in confidence, maintaining guthority and independence of the courts,
or regulating the technical administration or tbehinical operation of telephony, telegraphy,
posts, wireless broadcasting or television; or

(c) for the purpose of imposing restrictions upabl officers.

(3) A person shall not be permitted to rely in @ndicial proceedings upon such a provision
of law as is referred to in subsection (2) excephe extent to which he satisfies the court
that that provision or, as the case may be, timgtlone under the authority thereof does not
abridge the freedom guaranteed by subsection @ gteater extent than is necessary in a
practical sense in a democratic society in the@sts of any of the matters specified in
subsection (2)(a) or for any of the purposes spgetih subsection (2)(b) or (c).

(4) Any person who feels aggrieved by statemenideas disseminated to the public in
general by a medium of communication has the tigihéply or to require a correction to be
made using the same medium, under such conditotisedaw may establish.



15. Freedom of peaceful assembly

(1) Every person shall be entitled to, and (exeetht his own consent) shall not be hindered
in his enjoyment of freedom of peaceful assemblihaout arms, that is to say, freedom to
assemble with other persons.

(2) Nothing contained in or done under the autlaftany law shall be held to be
inconsistent with or in contravention of this sentto the extent that the law in question
makes provision—

(a) in the interests of defence, public safety lipudrder, public morality or public health;
(b) for the purpose of protecting the rights arekffoms of other persons; or
(c) for the purpose of imposing restrictions upablg officers.

(3) A person shall not be permitted to rely in @ndicial proceedings upon such a provision
of law as is referred to in subsection (2) excephe extent to which he satisfies the court
that that provision or, as the case may be, timgtlone under the authority thereof does not
abridge the rights and freedoms guaranteed by stibs€1) to a greater extent than is
necessary in a practical sense in a democratietydai the interests of any of the matters
specified in subsection (2)(a) or for any of thegmses specified in subsection (2)(b) or (c).

16. Freedom of association

(1) Every person shall be entitled to, and (exeétht his own consent) shall not be hindered
in his enjoyment of freedom to associate freelyhwither persons for ideological, religious,
political, economic, labour, social, cultural, reational and similar purposes.

(2) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of any lawthe extent that the law in question makes
provision—

(a) in the interests of defence, public safety lipurder, public morality or public health;

(b) for the purpose of protecting the rights arekétoms of other persons; or

(c) for the purpose of imposing restrictions upablg officers.

(3) A person shall not be permitted to rely in @ndicial proceedings upon such a provision
of law as is referred to in subsection (2) exceghe extent to which he satisfies the court
that that provision or, as the case may be, tlgytlone under the authority thereof does not
abridge the rights and freedoms guaranteed by stibs€1) to a greater extent than is
necessary in a practical sense in a democratietydai the interests of any of the matters
specified in subsection (2)(a) or for any of thegmses specified in subsection (2)(b) or (c).

17. Freedom from arbitrary seizure of property



(1) No property, movable or immovable, shall beetakpossession of compulsorily, and no
interest in or right over any such property shallcbmpulsorily acquired, except where the
following conditions are satisfied, that is to say—

(a) the taking of possession or acquisition is sgsagy in the interests of defence, public
safety, public order, public morality, public héaltown and country planning or the
development or utilisation of any property in suchnner as to promote the public benefit;
and

(b) the necessity therefor is such as to affordaeable justification for the causing of any
hardship that may result to any person having grest in or right over the property; and

(c) provision is made by a law applicable to tlaing of possession or acquisition for the
prompt payment of full compensation.

(2) Every person having an interest in or rightrgu@perty which is compulsorily taken
possession of or whose interest in or right over@operty is compulsorily acquired shall
have a right of direct access to the High Courtfor

(a) the determination of his interest or right, bgality of the taking of possession or
acquisition of the property, interest or right dhd amount of any compensation to which he
is entitled; and

(b) the purpose of obtaining prompt payment of tmahpensation:

Provided that if Parliament so provides in relatiomny matter referred to in paragraph (a)
the right of access shall be by way of appeal @sable as of right at the instance of the
person having the interest in or right over thepprty) from a tribunal or authority, other than
the High Court, having jurisdiction under any lamdetermine that matter.

(3) The Chief Justice may make rules with resptihé practice and procedure of the High
Court or any other tribunal or authority in relatito the jurisdiction conferred on the High
Court by subsection (2) or exercisable by the ottlennal or authority for the purposes of
that subsection (including rules with respect @time within which applications or appeals
to the High Court or applications to the otherurial or authority may be brought).

(4) Nothing contained in or done under the autlarftany law shall be held to be
inconsistent with or in contravention of subsectjbpor (2)—

(a) to the extent that the law in question makegipron that is necessary in a practical sense
in a democratic society for the taking of possessioacquisition of any property, interest or
right—

() in satisfaction of any tax, duty, rate, or atirapost;

(i) by way of penalty for breach of the law, whethunder civil process or after conviction of
a criminal offence under the law of Lesotho;

(ii) as an incident of a valid contract or of tteems and conditions of service of a public
officer;



(iv) in the execution of judgments or orders obart in proceedings for the determination of
civil rights or obligations;

(v) in circumstances where it is reasonably necggsado so because the property is in a
dangerous state or injurious to the health of hubeangs, animals or plants;

(vi) in consequence of any law with respect to grigsion or limitation of actions;

(vii) for so long only as may be necessary forghgooses of any examination, investigation,
trial or inquiry or, in the case of land, for therpose of carrying out thereon of work of soll
conservation or the conservation of other natwesburces or work relating to agricultural
development or improvement (being work relatingwch development or improvement that
the occupier of the land has been required, anavitheut reasonable excuse refused or
failed, to carry out); or

(viii) in satisfaction of the right conferred undsction 14(4); or

(b) to the extent that the law in question makesigron for the taking of possession or
acquisition of the following property (including amterest in or right over property), that is to
say—

(i) enemy property;

(ii) property of a deceased person, a person ajwms$ mind or a person who has not attained
the age of twenty-one years, for the purpose @dtsinistration for the benefit of the persons
entitled to the beneficial interest therein;

(i) property of a person adjudged insolvent dxaaly corporate in liquidation, for the
purpose of its administration for the benefit of treditors of the insolvent or body corporate
and, subject thereto, for the benefit of other pessentitled to the beneficial interest in the
property; or

(iv) property subject to a trust, for the purpo$eesting the property in persons appointed as
trustees under the instrument creating the truby@ court or, by order of a court, for the
purpose of giving effect to the trust.

(5) Nothing contained in or done under the autlarftany Act of Parliament shall be held to
be inconsistent with or in contravention of thistgen to the extent that the Act in question
makes provision for the compulsory taking possessfany property or the compulsory
acquisition of any interest in or right over pragewxhere that property, interest or right is
vested in a body corporate established by law @itatip purposes, in which no moneys have
been invested other than moneys provided by Pagham

18. Freedom from discrimination

(1) Subject to the provisions of subsections (4) @) no law shall make any provision that is
discriminatory either of itself or in its effect.



(2) Subject to the provisions of subsection (6)peoson shall be treated in a discriminatory
manner by any person acting by virtue of any wrmiteav or in the performance of the
functions of any public office or any public authypr

(3) In this section, the expression “discriminataneans affording different treatment to
different persons attributable wholly or mainlytb@ir respective descriptions by race, colour,
sex, language, religion, political or other opiniaational or social origin, property, birth or
other status whereby persons of one such descaript®subjected to disabilities or
restrictions to which persons of another such datsen are not made subject or are accorded
privileges or advantages which are not accordgubtsons of another such description.

(4) Subsection (1) shall not apply to any law te éxtent that that law makes provision—
(a) with respect to persons who are not citizensesbtho; or

(b) for the application, in the case of personarof such description as is mentioned in
subsection (3) (or of persons connected with sechgms), of the law with respect to
adoption, marriage, divorce, burial, devolutiompabperty on death or other like matters
which is the personal law of persons of that desiom; or

(c) for the application of the customary law of a#® with respect to any matter in the case
of persons who, under that law, are subject tol&vat or

(d) for the appropriation of public revenues orestphublic funds; or

(e) whereby persons of any such description asigtioned in subsection (3) may be made
subject to any disability or restriction or maydxeorded any privilege or advantage which,
having regard to its nature and to special circamss pertaining to those persons or to
persons of any other such description, is reasgnasiifiable in a democratic society.

Nothing in this subsection shall prevent the malahtaws in pursuance of the principle of
State Policy of promoting a society based on etyuahd justice for all the citizens of
Lesotho and thereby removing any discriminatory. law

(5) Nothing contained in any law shall be held édficonsistent with or in contravention of
subsection (1) to the extent that it makes prowmiswith respect to standards of qualifications
(not being standards of qualifications specificaéijating to race, colour, sex, language,
religion, political or other opinion, national av@al origin, property, birth or other status) to
be required of any person who is appointed to dfigean the public service, any office in a
disciplined force, any office in the service obaal government authority or any office in a
body corporate established by law for public pugsos

(6) Subsection (2) shall not apply to anything vhie expressly or by necessary implication
authorised to be done by any such provision ofdaws referred to in subsection (4) or (5).

(7) No person shall be treated in a discriminatagnner in respect of access to shops, hotels,
lodging houses, public restaurants, eating houmees, halls or places of public entertainment
or in respect of access to places of public resaithtained wholly or partly out of public

funds or dedicated to the use of the general public



(8) The provisions of this section shall be withptgjudice to the generality of section 19 of
this Constitution.

19. Right to equality before the law and the equatection of the law

Every person shall be entitled to equality beftwelaw and to the equal protection of the law.
20. Right to participate in government

(1) Every citizen of Lesotho shall enjoy the right—

(a) to take part in the conduct of public affadsectly or through freely chosen
representatives;

(b) to vote or to stand for election at periodieations under this Constitution under a system
of universal and equal suffrage and secret ballot;

(c) to have access, on general terms of equatitthe public service.

(2) The rights referred to in subsection (1) shalkubject to the other provisions of this
Constitution.

21. Derogation from fundamental human rights aeddoms

(1) Nothing contained in or done under the autlyarftan Act of Parliament shall be held to
be inconsistent with or in contravention of sectiQrsection 18 or section 19 of this
Constitution to the extent that the Act authoribestaking during any period when Lesotho is
at war or when a declaration of emergency unddrage23 of this Constitution is in force of
measures that are necessary in a practical seasgeimocratic society for dealing with the
situation that exists in Lesotho during that period

(2) When a person is detained by virtue of any daehas is referred to in subsection (1) the
following provisions shall apply, that is to say—

(a) he shall, as soon as reasonably practicalde thit commencement of his detention, be
furnished with a statement in writing in a langudiggt he understands specifying in detail the
grounds upon which he is detained,;

(b) not more than fourteen days after the commeraoéf his detention, a notification shall
be published in the Gazette stating that he has e®ined and giving particulars of the
provision of law under which his detention is autbed;

(c) not more than one month after the commenceuofdns detention and thereafter during
his detention at intervals of not more than six thenhis case shall be investigated by an
independent and impartial tribunal establisheddvy &nd presided over by a person
appointed by the Chief Justice;

(d) he shall be afforded reasonable facilitiesanstilt a legal representative of his own choice
who shall be permitted to make representationsddribunal appointed for the investigation
of the case of the detained person; and



(e) at the hearing of his case by the tribunal appd for the investigation of his case he shall
be permitted to appear in person or by a legalkssntative of his own choice.

(3) On any investigation by a tribunal in pursuaatéhis section of the case of a detained
person, the tribunal may make recommendations coimgethe necessity or expediency of
continuing his detention to the authority by whittvas ordered but, unless it is otherwise
provided by law, that authority shall not be obtige act in accordance with any such
recommendations.

(4) Nothing contained in subsection (2)(d) or (@lsbe construed as entitling a person to
legal representation at public expense.

22. Enforcement of protective provisions

(1) If any person alleges that any of the provisiohsections 4 to 21 (inclusive) of this
Constitution has been, is being or is likely tocbatravened in relation to him (or, in the case
of a person who is detained, if any other persteagat such a contravention in relation to the
detained person), then, without prejudice to ammgioaction with respect to the same matter
which is lawfully available, that person (or th&éher person) may apply to the High Court for
redress.

(2) The High Court shall have original jurisdictien

(a) to hear and determine any application madenlgyparson in pursuance of subsection (1);
and

(b) to determine any question arising in the cdssng person which is referred to it in
pursuance of subsection (3),

and may make such orders, issue such processandugih directions as it may consider
appropriate for the purpose of enforcing or seautive enforcement of any of the provisions
of sections 4 to 21 (inclusive) of this Constitutio

Provided that the High Court may decline to exerdis powers under this subsection if it is
satisfied that adequate means of redress for thigas@ntion alleged are or have been
available to the person concerned under any o#ver |

(3) If in any proceedings in any subordinate caumy question arises as to the contravention
of any of the provisions of sections 4 to 21 (isoke) of this Constitution, the person
presiding in that court may, and shall if any paayhe proceedings so requests, refer the
guestion to the High Court unless, in his opinite, raising of the question is merely
frivolous or vexatious.

(4) Where any question is referred to the High €Coupursuance of subsection (3), the High
Court shall give its decision upon the question txedcourt in which the question arose shall
dispose of the case in accordance with that decmipif that decision is the subject of an
appeal under section 129 of this Constitution eo@ourt of Appeal, in accordance with the
decision of the Court of Appeal.



(5) Parliament may confer upon the High Court spmivers in addition to those conferred by
this section as may appear to be necessary oabksior the purposes of enabling that court
more effectively to exercise the jurisdiction canéel upon it by this section.

(6) The Chief Justice may make rules with resptihé practice and procedure of the High
Court in relation to the jurisdiction and powersif@red on it by or under this section
(including rules with respect to the time withiniathapplications may be brought and
references shall be made to the High Court).

23. Declaration of emergency

(2) In time of war or other public emergency whibheatens the life of the nation, the Prime
Minister may, acting in accordance with the adwtéhe Council of State, by proclamation
which shall be published in the Gazette, declaaé dstate of emergency exists for the
purposes of this Chapter.

(2) Every declaration of emergency shall lapséateixpiration of fourteen days,
commencing with the day on which it was made, uiekas in the meantime been approved
by a resolution of each House of Parliament.

(3) A declaration of emergency may at any timedw®ked by the Prime Minister acting in
accordance with the advice of the Council of Styeproclamation which shall be published
in the Gazette.

(4) A declaration of emergency that has been agardy a resolution of each House of
Parliament in pursuance of subsection (2) shaltljest to the provisions of subsection (3),
remain in force so long as those resolutions renmafiorce and no longer.

(5) A resolution of either House of Parliament gaktor the purposes of this section shall
remain in force for six months or such shorter getas may be specified therein:

Provided that any such resolution may be extended fime to time by a further such
resolution, each extension not exceeding six mdntims the date of the resolution effecting
the extension.

(6) Where the resolutions of the two Houses ofiant made under subsection (2) or (5)
differ, the resolution of the National Assembly kipaevail.

(7) Any provision of this section that a declarataf emergency shall lapse or cease to be in
force at any particular time is without prejudiogtie making of a further such declaration
whether before or after that time.

(8) The King may summon the two Houses of Parlian@meet for the purposes of this
section notwithstanding that Parliament then stalsisolved, and the persons who were
members of either House immediately before theotliien shall be deemed, for those
purposes, still to be members of that House, iliijest to the provisions of sections 61(4)
and 63(4) of this Constitution, neither House shalien summoned by virtue of this
subsection, transact any business other than deletid voting upon resolutions for the
purposes of this section.



24. Interpretation and savings
(1) In this Chapter, unless the context otherwespires—

“contravention” in relation to any requirement, ludes a failure to comply with that
requirement, and cognate expressions shall bercaadsaccordingly;

“court” means a court of law having jurisdictionliesotho other than a court established by a
disciplinary law, and, in sections 5 and 9 of @@nstitution, includes a court established by a
disciplinary law;

“disciplinary law” means a law regulating the dime of any disciplined force;

“disciplined force” means—

(a) a military or air force; or

(b) the Police Force; or

(c) the National Security Service; or

(d) the prison service;

“legal representative” means a person entitledastse as a legal practitioner in Lesotho;
and

“member” in relation to a disciplined force, inckslany person who, under the law
regulating the discipline of that force, is subjecthat discipline.

(2) Nothing contained in any of the provisions ettson 7, section 17 or section 18 of this
Constitution shall be construed as affecting amyflar the time being in force relating to the
allocation of land or the grant of any interestight in or over land or as entitling any person
to any greater such interest or right than he wotherwise have.

(3) In relation to any person who is a member disgiplined force raised under a law of
Lesotho, nothing contained in or done under thaaity of the disciplinary law of that force
shall be held to be inconsistent with or in congraion of any of the provisions of this
Chapter other than sections 5, 8 and 9.

(4) In relation to any person who is a member disaiplined force raised otherwise than as
aforesaid and lawfully present in Lesotho, nothéngtained in or done under the authority of
the disciplinary law of that force shall be heldo®inconsistent with or in contravention of
any of the provisions of this Chapter.

CHAPTER 1ll
PRINCIPLES OF STATE POLICY

25. Application of the principles of State policy



The principles contained in this Chapter shall fant of the public policy of Lesotho. These
principles shall not be enforceable by any coutt subject to the limits of the economic
capacity and development of Lesotho, shall guigeatithorities and agencies of Lesotho, and
other public authorities, in the performance ofrtifienctions with a view to achieving
progressively, by legislation or otherwise, the fahlisation of these principles.

26. Equality and justice

(1) Lesotho shall adopt policies aimed at promo#érspciety based on equality and justice for
all its citizens regardless of race, colour, sarglage, religion, political or other opinion,
national or social origin, property, birth or ottsatus.

(2) In particular, the State shall take appropriagasures in order to promote equality of
opportunity for the disadvantaged groups in theetpdo enable them to participate fully in

all spheres of public life.

27. Protection of health

(1) Lesotho shall adopt policies aimed at ensuttireghighest attainable standard of physical
and mental health for its citizens, including pegdesigned to—

(a) provide for the reduction of stillbirth ratedaaf infant mortality and for the healthy
development of the child;

(b) improve environmental and industrial hygiene;

(c) provide for the prevention, treatment and aartf epidemic, endemic, occupational and
other diseases;

(d) create conditions which would assure to alldiva service and medical attention in the
event of sickness; and

(e) improve public health.
28. Provision for education

Lesotho shall endeavour to make education avaitalédl and shall adopt policies aimed at
securing that—

(a) education is directed to the full developmdrthe human personality and sense of dignity
and strengthening the respect for human right§amdamental freedoms;

(b) primary education is compulsory and availablalt;
(c) secondary education, including technical anchtional education, is made generally
available and accessible to all by every appropmaeans, and in particular, by the

progressive introduction of free education;

(d) higher education is made equally accessib&lton the basis of capacity, by every
appropriate means, and in particular, by the pisgve introduction of free education; and



(e) fundamental education is encouraged or inteexasés far as possible for those persons
who have not received or completed their primanycation.

29. Opportunity to work

(1) Lesotho shall endeavour to ensure that evergopehas the opportunity to gain his living
by work which he freely chooses or accepts.

(2) Lesotho shall adopt policies aimed at—

(a) achieving and maintaining as high and staliée@ of employment as possible;

(b) providing technical and vocational guidance @athing programmes; and

(c) achieving steady economic, social and cultdesfelopment and full and productive
employment under conditions safeguarding fundaneoléical and economic freedoms to
the individual.

30. Just and favourable conditions of work

Lesotho shall adopt policies aimed at securingguast favourable conditions of work and in
particular policies directed to achieving—

(a) remuneration which provides all workers, asi@mum with—

(i) fair wages and equal remuneration for work @fi@ value without distinction of any kind,
and in particular, women being guaranteed conditmfrwork, including pension or
retirement benefits, not inferior to those enjopgdnen, with equal pay for equal work; and
(ii) a decent living for themselves and their faes|

(b) safe and healthy working conditions;

(c) equal opportunity for men and women to be pri@tian their employment to an
appropriate higher level, subject to no consideratiother than those of seniority and

competence;

(d) the protection of women who are in employmanirdy a reasonable period before and
after childbirth; and

(e) rest, leisure and reasonable limitation of wagkhours and periodic holidays with pay, as
well as remuneration for public holidays.

31. Protection of workers’ rights and interests
Lesotho shall take appropriate steps in order to@rage the formation of independent trade
unions to protect workers’ rights and interests tanpgromote sound labour relations and fair

employment practices.

32. Protection of children and young persons



Lesotho shall adopt policies designed to provide-th

(a) protection and assistance is given to all caricand young persons without any
discrimination for reasons of parentage or othedddmns;

(b) children and young persons are protected froom@mic and social exploitation;

(c) the employment of children and young persongark harmful to their morals or health
or dangerous to life or likely to hamper their natrdevelopment is punishable by law; and

(d) there are age limits below which the paid emypient of children and young persons is
prohibited and punishable by law.

33. Rehabilitation, training and social resettletredfrdisabled persons

With a view to ensuring the rehabilitation, traigiand social resettlement of disabled
persons, Lesotho shall adopt policies designed to—

(a) provide for training facilities, including spalkised institutions, public or private; and

(b) place disabled persons in employment and eageuemployers to admit disabled persons
to employment.

34. Economic opportunities

Lesotho shall adopt policies which encourage tigems to acquire property including land,
houses, tools and equipment; and shall take sungr economic measures as the State shall
consider affordable.

35. Participation in cultural activities

(1) Lesotho shall endeavour to ensure that eveigeai has an opportunity to freely
participate in the cultural life of the communitydato share in the benefits of scientific

advancement and its application.

(2) Lesotho shall adopt policies designed to pitdtee interests of any citizen in any
scientific, literary or artistic production of wiide is the author.

36. Protection of the Environment

Lesotho shall adopt policies designed to protedterhance the natural and cultural
environment of Lesotho for the benefit of both pregsand future generations and shall
endeavour to assure to all citizens a sound amdesafironment adequate for their health and
well-being.

CHAPTER IV
CITIZENSHIP

37. Persons who are citizens on the coming intoatio® of the Constitution



Every person who immediately before the coming operation of this Constitution is a
citizen of Lesotho under the Lesotho Citizenshide€drl971 shall, on the coming into
operation of this Constitution and subject to argvgsion made in or under this Chapter,
continue to be a citizen of Lesotho.

38. Persons born in Lesotho after the coming ipieration of the Constitution

(1) Subject to the provisions of subsections (2)@)devery person born in Lesotho after the
coming into operation of this Constitution shaltbme a citizen of Lesotho.

(2) Save as provided in subsection (3), a persalt sbt become a citizen of Lesotho by
virtue of this section if at the time of his bintleither of his parents is a citizen of Lesotho,
and—

(a) one or both of his parents possesses such irtyritom suit and legal process as is
accorded to the envoy of a foreign sovereign paeeredited to Lesotho; or

(b) one or both of his parents is an enemy aliehtha birth occurs in a place then under
occupation by the enemy.

(3) A person born in Lesotho on or after the comirig operation of this Constitution who is
disqualified to become a citizen of Lesotho byuerbf subsection (2) of this section shall
become a citizen of Lesotho if he would otherwisedme stateless.

39. Persons born outside Lesotho after the conmtogaperation of the Constitution

A person born outside Lesotho after the coming agteration of this Constitution shall
become a citizen of Lesotho at the date of hihiftat that date either of his parents is a
citizen of Lesotho otherwise than by descent.

40. Marriage to Lesotho citizen

(1) Any woman who, immediately before the comingpiaperation of this Constitution, is or
has been married to a person—

(a) who continues to be a citizen of Lesotho byuérof section 37 of this Constitution; or

(b) who, having died before the coming into operabf this Constitution would, but for his
death, have continued to be a citizen of Lesothuitbye of that section,

shall be entitled, upon making application and ugaking the oath of allegiance, to be
registered as a citizen of Lesotho.

(2) Any woman who, after the coming into operatodithis Constitution, marries a citizen of
Lesotho shall be entitled, upon making applicatiod upon taking the oath of allegiance, to
be registered as a citizen of Lesotho.

41. Dual citizenship



(1) Any person who, upon the attainment of the @igeventy-one years, is a citizen of
Lesotho and also a citizen of some country othem ttesotho shall cease to be a citizen of
Lesotho upon the specified date unless he has meedthis citizenship of that other country,
taken the oath of allegiance and, in the casepairson who is a citizen of Lesotho by
descent, made and registered such declaratiors atieintions concerning residence as may
be prescribed by Parliament.

(2) A citizen of Lesotho shall cease to be suchizen if—

(a) having attained the age of twenty-one yearsdagires the citizenship of some country
other than Lesotho by voluntary act (other thanriage); or

(b) having attained the age of twenty-one yeargitherwise acquires the citizenship of some
country other than Lesotho and has not, by theifspéclate, renounced his citizenship of
that other country, taken the oath of allegianatmade and registered such declaration of
his intentions concerning residence as may be pbestc

(3) A woman who—

(a) becomes a citizen of Lesotho by registratiotenthe provisions of section 40 of this
Constitution; and

(b) is immediately after the day upon which sheonees a citizen of Lesotho also a citizen of
some other country,

shall cease to be a citizen of Lesotho upon theifspe date unless she has renounced the
citizenship of that other country, taken the odthllegiance, and made and registered such
declaration of her intentions concerning resideascenay be prescribed.

(4) For the purposes of this section, where, utttdetaw of a country other than Lesotho a
person cannot renounce his citizenship of thatratbentry, he need not make such
renunciation but he may instead be required to nsakl declaration concerning that
citizenship as may be prescribed.

(5) In this section “the specified date” meansgspect of a person to whom subsection (1) or
(2)(b) or (3), as the case may be, refers, suahammay be specified in relation to that
person by or under an Act of Parliament.

42. Powers of Parliament

(1) Parliament may make provision for the acqusitf citizenship of Lesotho by persons
who are not eligible or who are no longer eligitidoecome citizens of Lesotho under the
provisions of this Chapter.

(2) Parliament may make provision for deprivindhdd citizenship of Lesotho any person
other than a person who became or becomes—

(a) a citizen of Lesotho by virtue of having beemrbin Lesotho; or

(b) a citizen of Lesotho by descent,



unless he would thereby become stateless.

(3) Parliament may make provision for the renumaraby any person of his citizenship of
Lesotho.

43. Interpretation

(2) In this Chapter—

“alien” means a person who is not a citizen of ltkep
“prescribed” means prescribed by or under any A&asliament.

(2) In this Chapter, references to a citizen bycdatare references to a person who is a
citizen of Lesotho by virtue of section 39 of tRlenstitution or of section 23(2) or 26 of the
Constitution of Lesotho of 1966 or of section Glué Lesotho Citizenship Order 1971.

(3) For the purposes of this Chapter, a person adboard a registered ship or aircraft, or
aboard an unregistered ship or aircraft of the @awent of any country, shall be deemed to
have been born in the place in which the ship @raiit was registered or, as the case may be,
in that country.

(4) Any reference in this Chapter to the nationalus of the parent of a person at the time of
that person’s birth shall, in relation to a perbonn after the death of either parent be
construed as a reference to the national stattiebparent at that parent’s death, and where
that death occurred before the coming into opanaiidhis Constitution, and the birth
occurred after the coming into operation of this\€tdution the national status that the parent
would have had if he or she had died on the conmitmgyoperation of this Constitution shall

be deemed to be his or her national status atrtfeedf his or her death.

CHAPTER V
THE KING

44. The Office of King
(1) There shall be a King of Lesotho who shall lm®astitutional monarch and Head of State.

(2) The King shall do all things that belong to affice in accordance with the provisions of
this Constitution and of all other laws for the ¢ineing in force and shall faithfully comply
with the terms of the oath of the office of King set in Schedule | to this Constitution.

45. Succession to the throne of Lesotho

(1) The College of Chiefs may at any time designataccordance with the customary law of
Lesotho, the person (or the persons, in orderiof pight) who are entitled to succeed to the
office of King upon the death of the holder oftlee occurrence of any vacancy in, that office
and if on such death or vacancy, there is a pesdunhas previously been designated in
pursuance of this section and who is capable uheecustomary law of Lesotho of
succeeding to that office, that person (or, if ¢hsrmore than one such person, that one of



them who has been designated as having the fiyfst 1o succeed to the office) shall become
King.

(2) If, on the death of the holder of, or the oceace of any vacancy in, the office of King,
there is no person who becomes King under subse()pthe College of Chiefs shall, with

all practical speed and in accordance with theotnaty law of Lesotho, proceed to designate
a person to succeed to the office of King and #rsgn so designated shall thereupon become
King.

(3) Whenever the holder of the office of King drRagent—

(a) has occasion to be absent from Lesotho foriagehich the College of Chiefs has
reason to believe will be of short duration; or

(b) is suffering from an iliness which the CollegfeChiefs has reason to believe will be of
short duration,

the College of Chiefs may for the time being deatgra person, in accordance with the
customary law of Lesotho, to exercise the functiointhe office of King, and any person for
the time being so designated may exercise allithetions of the office of King during the
absence or iliness of the holder of that officéher Regent.

(4) Every designation made for the purposes ofgbdion shall be published in the Gazette.

(5) Where any person has been designated to sutwéeel office of King in pursuance of
subsection (1) or (2), any other person who cldlmas under the customary law of Lesotho,
he should have been so designated in place opénabn may, by application made to the
High Court within a period of six months commencwith the day on which the designation
was published in the Gazette, apply to have theggydaton varied by the substitution of his
own name for that of the first mentioned person, save as provided in this Chapter, the
designation of any person for the purposes ofdhddion shall not otherwise be called in
guestion in any court on the ground that, underctrstomary law of Lesotho, the person
designated was not entitled to be so designated.

(6) Pending the decision of the High Court or,lesdase may be, of the Court of Appeal, a
designation which is the subject of the appeall sbalain of full force and effect.

(7) In this section references to a vacancy irofifiee of King are references to a vacancy
caused by the abdication of the King or by a resmtuor resolutions of Parliament under
section 53 of this Constitution that the holdethe office of King should cease to hold that
office.

46. The Regent
(1) The College of Chiefs may at any time designataccordance with the customary law of
Lesotho, the person (or the persons, in orderiof pight) who shall be Regent, that is to say,

who shall exercise the functions of the office af¢gin any of the following circumstances—

(a) when the holder of that office has not attaitielage of twenty-one years; or



(b) when the holder of that office (and any peradw has been designated as having a prior
right to be Regent) is unable by reason of absépoe Lesotho or by reason of infirmity of
body or mind to exercise the functions of thatasfior

(c) when, in the circumstances specified in secti®f2) of this Constitution, the College of
Chiefs has not yet made a designation in pursuahitet subsection,

and if, in any of those circumstances, there isragn who has previously been designated in
pursuance of this subsection and who is capableruthd customary law of Lesotho of
becoming Regent, that person (or, if there is nioa@ one such person, that one of them who
has been designated as having the first right tedgent) shall become Regent.

(2) If, in any of the circumstances specified ibbsection (1)(a), (b) or (c), there is no person
who becomes Regent under that subsection, thedgeateChiefs shall, with all practical
speed and in accordance with the customary laweebtho, proceed to designate a person to
be Regent and the person so designated shall gwrdiecome Regent.

(3) If the College of Chiefs fails within a reasbi&time to discharge the duty imposed on it
by subsection (2), the High Court may, upon thdiegiion of any person, itself designate a
person to be Regent in accordance with the custolaarof Lesotho and the person so
designated shall thereupon become Regent.

(4) A Regent shall not exercise the functions efaffice of King at any time when a person
is for the time being designated to exercise sualtfons in pursuance of section 45(3) of
this Constitution.

(5) Every designation made for the purpose ofdkigtion shall be published in the Gazette.
47. Proceedings in High Court and Court of Appeal

(1) An appeal shall lie to the Court of Appeal framy decision of the High Court made
under section 45(5) or section 46(3) of this Caastn.

(2) The High Court and the Court of Appeal shahgider with all practical speed every
application or appeal, as the case may be, maidender section 45(5), or section 46(3) of
this Constitution or subsection (1).

(3) The Chief Justice may make rules with resptihé practice and procedure of the High
Court in relation to the jurisdiction and powersf@red on it by or under section 45(5) and
section 46(3) of this Constitution (including rulegh respect to the time within which
application may be made to the Court under thosgoses).

48. Civil List of the King and remuneration of Rege
(2) The King shall have such Civil List as may beyided by Parliament and that Civil List
shall be a charge upon the Consolidated Fund aadtirsit be reduced during the King’s

continuance in office.

(2) A person exercising the functions of the offaideking as Regent shall, in respect of any
period during which he exercises those functioesetititted to remuneration as may be



prescribed by Parliament, and the remuneratiorcgkes under this subsection in relation to
any person in respect of any such period shalldeege on the Consolidated Fund and shall
not be reduced after the commencement of thatgherio

49. Immunity of the King and Regent from taxation

(1) The King shall be entitled to immunity from &dton in respect of his Civil List, all
income accruing to him in his private capacity afigproperty owned by him in his private
capacity.

(2) A person who is exercising or who has exercteedunctions of the office of King as
Regent shall be entitled to immunity from taxatiomespect of any remuneration to which he
is entitled under section 48(2) of this Constitatiall income accruing to him in his private
capacity during any period during which he is edg@ng those functions and, in so far as the
taxation relates to that period, all property owbgdim in his private capacity.

(3) The King shall be entitled to immunity from tbempulsory taking possession of any
property held by him in his private capacity and tompulsory acquisition of any interest in
or right over any property, being an interest ghtiowned by him in his private capacity.

50. Protection of the King and of certain persangespect of legal proceedings

(1) Whilst any person holds the office of King, $tell be entitled to immunity from suit and
legal process in any civil cause in respect oftafigs done or omitted to be done by him in
his private capacity and to immunity from crimipabceedings in respect of all things done
or omitted to be done by him either in his offiatalpacity or in his private capacity.

(2) Whilst any person exercises the functions efdffice of King as Regent or by virtue of a
designation under section 45(3) of this Constitytizo criminal proceedings shall be
instituted or continued against him in respectrofthing done or omitted to be done by him
either in his official capacity or in his privatagacity, and no civil proceedings shall be
instituted or continued in respect of which relg€tlaimed against him in respect of anything
done or omitted to be done by him in his privateazity.

(3) Where provision is made by law limiting the @mwvithin which proceedings of any
description may be brought against any personpdhnied during which that person has held
the office of King or exercised the functions of thffice of King shall not be taken into
account in calculating the period of time presatibg that law which determines whether any
such proceedings as are mentioned in subsectiar (2), as the case may be, of this section
may be brought against that person.

(4) Where a debt or obligation is owing to any peras a result of anything done or omitted
to be done by the King, Regent or by a person dagggl to exercise the functions of the
office of King during the absence or iliness of twdder of that office or of the Regent, in his
private capacity, the person to whom the debt dgation is owing may lodge an application
in writing to the Minister responsible for finana#o, in his absolute discretion, may, after
consultation with the Attorney-General, defray tledt or make provision to satisfy the
obligation out of the Civil List.



(5) Any civil right of action that the King, or arperson exercising the functions of the office
of the King as Regent or by virtue of a designatioder section 45(3) of this Constitution,
would have in his private capacity, shall vestia Attorney-General who may institute
appropriate proceedings, and any proceedings toeneshall be paid to the King or, as the
case may be, to the person exercising the functbtige office of the King.

51. Oaths

(1) The King shall, as soon as is practicable afteceeding to the office of King and before
entering upon the duties of his office (or, in tdase of a person who when he so succeeded
was below the age of twenty-one years, as soosn @sicticable after attaining that age before
entering upon the duties of his office), take amoisgribe the oath for the due execution of his
office which is set out in Schedule 1 to this Canson.

(2) A Regent shall, before entering upon the duifess office, take and subscribe the oath of
allegiance and the oath for the due execution®bffice which is set out in Schedule | to this
Constitution.

(3) The oaths referred to in the foregoing prowvisiof this section shall be administered to
the King or, as the case may be, to the Regerthdhief Justice (or, in the absence of the
Chief Justice, by a judge of the Court of Appeas@me other judge of the High Court) in the
presence of such of the judges of the Court of Aphseich of the other judges of the High
Court and such Ministers of the Government of Lies@nd such other authorities of the
Government of Lesotho as are able to attend.

52. Abdication

The King may, at any time, abdicate, but such aiatin shall not affect the right of any
person who is entitled to succeed to the officKiof.

53. Vacation of the office of King
(2) If, in the opinion of the Prime Minister—
(a) the King declines to take and subscribe thik set out in Schedule | to this Constitution;

(b) the King having taken and subscribed the saitl,dhereafter fails or declines to abide by
any of its terms; or

(c) the King is unable to perform the functionsh&f office due to infirmity of body or mind,
the Prime Minister may report the facts thereaht National Assembly and the Senate.

(2) On receiving a report under subsection (1) Nhgonal Assembly and the Senate shall
each determine and declare by resolution whetlgecitbumstances are such that the person
holding the office of King should cease to holdlsofice and, subject to the provisions of
subsection (3), where it is so declared that tmegreholding the office of King should cease
to hold that office, that person shall vacate ttie® of King with effect from such date as
may be specified in the resolution or if no datedspecified, on the date on which the
resolution is passed.



(3) Where the resolutions of the two Houses ofi&aeént made under subsection (2) differ,
the resolution of the National Assembly shall pieva

(4) The Prime Minister shall cause to be publisimeithe Gazette every resolution made by
the Houses of Parliament under this section arak & consequence of such a resolution the
person holding the office of King has vacated Hiice, shall give notice of that fact and of
the date (in this section referred to as the “¢iifeadate”) of his so vacating his office.

(5) Whenever the person holding the office of Kinag vacated office in accordance with this
section, any act performed or any thing done acafter the effective date by the person so
vacating the office or by the Regent or by a pexesignated under this Constitution to
perform the functions of the office of King whichiports to have been performed or done by
such person in the exercise of the office of Kihglsbe null and void.

CHAPTER VI
PARLIAMENT

Part 1
Composition of Parliament

54. Establishment of Parliament

There shall be a Parliament which shall consishefKing, a Senate and a National
Assembly.

55. Composition of Senate

The Senate shall consist of the twenty-two Prirldijjaefs and eleven other Senators
nominated in that behalf by the King acting in adamce with the advice of the Council of
State:

Provided that—

(a) a Principal Chief may, by notice in writingttee President of the Senate, designate any
other person to be a Senator in his place eitheergdly or for any sitting or sittings of the
Senate specified in the notice and may, by notidé&ké manner, vary or revoke any such
designation; and

(b) the Council of State shall not meet for thepmse of tendering advice to the King for the
nomination of Senators following a general elecodbmembers of the National Assembly
until after the first sitting of the National Assbiy following that general election.

56. Composition of National Assembly

The National Assembly shall consist of eighty meml@ected in accordance with the
provisions of this Constitution.

57. Elections to National Assembly



(1) Lesotho shall, in accordance with the provisiohsection 67 of this Constitution, be
divided into constituencies and each constitueheyl €lect one member to the National
Assembly in such manner as, subject to the pravssad this Constitution, may be prescribed
by or under any law.

(2) Subject to the provisions of subsections () @), every person who—

(a) is a citizen of Lesotho; and

(b) has attained the age of twenty-one years; and

(c) possesses such gualifications as to residenn®ag be prescribed by Parliament,

shall be qualified to be registered as an elect@etections to the National Assembly under a
law in that behalf; and no other person may beegistered.

(3) No person shall be qualified to be registeredraelector in elections to the National
Assembly who, at the date of his application todygstered—

(@) is, by virtue of his own act, under any ackrenigement of allegiance, obedience or
adherence to any foreign power or state; or

(b) is under sentence of death imposed on him lycaart in Lesotho; or

(c) is, under any law in force in Lesotho, adjudgedtherwise declared to be of unsound
mind.

(4) Parliament may provide that a person who isymbed by any court of any offence that is
prescribed by Parliament and that is connected thételection of members of the National
Assembly or who is reported guilty of such an offeivy the court trying an election petition
shall not be qualified to be registered as an etentelections to the National Assembly for
such period (not exceeding five years) following tonviction or, as the case may be,
following the report of the court as may be so prieed.

(5) Subject to the provisions of subsections (@) @), every person who is registered in any
constituency as an elector in elections to thedwati Assembly shall be qualified to vote in
such elections in that constituency in accordanitie tive provisions of any law in that behalf;
and no other person may so vote.

(6) Parliament may provide that a person who hotds acting in any office that is specified

by Parliament and the functions of which involvepensibility for, or in connection with, the

conduct of an election in any constituency shallbequalified to vote in that election in that
constituency.

(7) Parliament may provide that a person who isymbed by any court of any offence that is
prescribed by Parliament and that is connected thélelection of members of the National
Assembly or who is reported guilty of such an offeivy the court trying an election petition
shall not be qualified to vote in any electiontie National Assembly for such period (not
exceeding five years) following his conviction as the case may be, following the report of
the court as may be so prescribed.



58. Quialifications for membership of Parliament

(1) Subject to the provisions of section 59 of fanstitution, a person shall be qualified to
be nominated as a Senator by the King acting inrdemce with the advice of the Council of
State or designated by a Principal Chief as a $emahis place if, and shall not be so
gualified unless, at the date of his nominatiodesignation, he—

(a) is a citizen of Lesotho; and

(b) is able to speak and, unless incapacitatedibgriess or other physical cause, to read and
write either the Sesotho or English languages amdlugh to take an active part in the
proceedings of the Senate.

(2) Subject to the provisions of section 59 of fianstitution, a person shall be qualified to
be elected as a member of the National Assemband,shall not be so qualified unless, at
the date of his nomination for election, he—

(a) is a citizen of Lesotho; and

(b) is registered in some constituency as an eléctelections to the National Assembly and
is not disqualified from voting in such electioasd

(c) is able to speak and, unless incapacitatedibgiriess or other physical cause, to read and
write either the Sesotho or English language weblugh to take an active part in the
proceedings of the National Assembly.

59. Disqualifications for membership of Parliament

(1) No person shall be qualified to be nominated &enator by the King acting in

accordance with the advice of the Council of Statdesignated by a Principal Chief as a
Senator in his place and no person shall be gedltt be elected as a member of the National
Assembly if, at the date of his nomination or deaiipn or, as the case may be, at the date of
his nomination for election, he—

(a) is, by virtue of his own act, under any ackrenigement of allegiance, obedience or
adherence to any foreign power or state; or

(b) is under sentence of death imposed on him lyaart in Lesotho; or

(c) is under any law in force in Lesotho, adjudgedtherwise declared to be of unsound
mind; or

(d) is an unrehabilitated insolvent, having begud@gkd or otherwise declared insolvent
under any law in force in Lesotho; or

(e) subject to such exceptions and limitations ag be prescribed by Parliament, has any
such interest in any such government contract 3sh@ao prescribed.

(2) Parliament may provide that a person who, edte of his nomination for election, holds
or is acting in any office that is specified by IRament and the functions of which involve



responsibility for, or in connection with, the caredl of any election to the National Assembly
or the compilation of any register of electorsttoe purposes of such an election shall not be
gualified to be elected as a member of the Natiéisabmbly.

(3) Parliament may provide that a person who isymbed by any court of any offence that is
prescribed by Parliament and that is connected thételection of members of the National
Assembly or who is reported guilty of such an offeivy the court trying an election petition
shall not be qualified to be nominated for electiena member of the National Assembly for
such period (not exceeding five years) following tonviction or, as the case may be,
following the report of the court as may be so prieed.

(4) Parliament may provide that, subject to suatepiions and limitations as may be
prescribed by Parliament, a person shall not béfebto be nominated as a Senator or
elected as a member of the National Assembly if—

(a) he holds or acts in any office or appointméat ts so prescribed; or

(b) he is a member of the Defence Force; or

(c) he is a member of the Police Force; or

(d) he is a member of the National Security Service

(e) he is a member of the Prison Service.

(5) No person shall be qualified to be elected asember of the National Assembly who, at
the date of his nomination for election as sucheaiver, is a Principal Chief or is otherwise a
Senator.

(6) In subsection (1)(e) “government contract” meany contract made with the Government
of Lesotho or with a department of that Governnwemwith an officer of that Government
contracting as such.

60. Tenure of seats of members of Parliament

(1) A Senator (other than a Principal Chief) orember of the National Assembly shall
vacate his seat as such—

(a) if he ceases to be a citizen of Lesotho; or

(b) if any circumstances arise that, if he weresumh a Senator or a member of the National
Assembly, would cause him to be disqualified ursation 59(1) of this Constitution to be
nominated or designated as such or, as the casben&y be elected as such; or

(c) at the next dissolution of Parliament afterrasnination, designation or election; or

(d) in the case of a member of the National Assgnibhe ceases to be registered in some

constituency as an elector in elections to thedwati Assembly or if he ceases to be qualified
to vote in some constituency in such elections; or



(e) in the case of a member of the National Assgnifohny circumstances arise that, if he
were not a member of the National Assembly, woaldise him to be disqualified to be
elected as such under section 59(5) of this Ceristit or under any law made in pursuance
of section 59(2), 59(3) or 59(4) of this Constibutj or

(f) in the case of a Senator nominated under se&toof this Constitution, if any
circumstances arise that, if he were not such at8grwould cause him to be disqualified to
be so nominated under any law made in pursuanseation 59(4) of this Constitution.

(2) Parliament may, in order to permit any membegithher House of Parliament who has
been sentenced to death, adjudged or declareddabumsound mind, adjudged or declared
insolvent or convicted or reported guilty of anyeoice prescribed under section 57(4), 57(7)
or 59(3) of this Constitution to appeal againstdeeision in accordance with any law,
provide that, subject to such conditions as magrescribed by Parliament, the decision shall
not have effect for the purpose of this sectionl gtch time as may be so prescribed.

61. President of Senate

(1) There shall be a President of the Senate walb Isé elected by the Senate either from
among the persons who are Senators or from ambieg pérsons.

(2) A person shall not be qualified to be electedPeesident—

(a) if he is a Minister or an Assistant Minister; o

(b) in the case of a person who is not a Sendtbe would not be qualified to be nominated
or designated as a Senator under section 59(h)so€Constitution or under a law made in
pursuance of sectiothos(4) of this Constitution.

(3) The President shall vacate his office—

(a) if, having been elected from among the Sengt@r€eases to be a Senator otherwise than
by reason of dissolution of Parliament; or

(b) in the case of a President who was elected &ormang persons who were not Senators, if
any circumstances arise that would cause him tlidspialified to be nominated or designated
as a Senator under section 59(1) of this Congtitutr under a law made in pursuance of
section 59(4) of this Constitution; or

(c) if he becomes a Minister or an Assistant Meisor

(d) when the Senate first meets after a dissolufdparliament; or

(e) if he is removed from office by resolution bétSenate supported by the votes of two-
thirds of all the Senators.

(4) No business shall be transacted in the Sen#ter(than the election of a President) at any
time when the office of President is vacant.

62. Vice-President of Senate



(1) There shall be a Vice-President of the Sen#ie shall be elected by the Senate either
from among the persons who are Senators or fronngrather persons.

(2) A person shall not be qualified to be elected/ece-Prsesident—

(a) if he is a Minister or an Assistant Minister; o

(b) in the case of a person who is not a Sendtbe would not be qualified to be nominated
or designated as a Senator under section 59(hjso€Constitution or under a law made in
pursuance of section 59(4) of this Constitution.

(3) The Senate shall elect a Vice-President—

(a) subject to the provisions of section 61(4)hé$ Constitution, when it first meets after a
dissolution of Parliament; and

(b) when it first meets after the office of ViceeBident has otherwise become vacant,
or as soon thereafter as may be convenient.
(4) The Vice-President shall vacate his office—

(a) if, having been elected from among the Senahargeases to be a Senator otherwise than
by reason of a dissolution of Parliament; or

(b) in the case of a Vice-President who was eleftted among persons who were not
Senators, if any circumstances arise that wouldeaim to be disqualified to be nominated
or designated as a Senator under section 59(h)so€Constitution or under a law made in
pursuance of section 59(4) of this Constitution; or

(c) if he becomes a Minister or an Assistant Metisor

(d) when the Senate first meets after a dissolufdParliament; or

(e) if he is removed from office by resolution bétSenate.

63. Speaker of National Assembly

(1) There shall be a Speaker of the National As$gmbo shall be elected by the Assembly
either from among the persons who are membersaherdrom among other persons.

(2) A person shall not be qualified to be elected &peaker—

(a) if he is a Minister or an Assistant Minister; o

(b) in the case of a person who is not a memb#reoNational Assembly, if he would not be
gualified to be elected as such a member undeinsesd(1) of this Constitution or under a

law made in pursuance of section 59(3) or 59(4hisf Constitution.

(3) The Speaker shall vacate his office—



(a) if, having been elected from among the memobktise National Assembly, he ceases to
be a member of the Assembly otherwise than by reaka dissolution of Parliament; or

(b) in the case of a Speaker who was elected froong persons who were not members of
the National Assembly, if any circumstances atsg tvould cause him to be disqualified to
be elected as such a member under section 59{jsaConstitution or under a law made in

pursuance of section 59(3) or 59(4) of this Coustih; or

(c) if he becomes a Minister or an Assistant Menisor

(d) when the National Assembly first meets afteissolution of Parliament; or

(e) if he is removed from office by resolution bétNational Assembly supported by the
votes of two-thirds of all the members thereof.

(4) No business shall be transacted in the Natidsaémbly (other than the election of a
Speaker) at any time when the office of Speakeadant.

64. Deputy Speaker of National Assembly

(1) There shall be a Deputy Speaker of the Natidisaembly who shall be elected by the
Assembly either from among the persons who are reesrthereof or from among other
persons.

(2) A person shall not be qualified to be electedaputy Speaker—

(a) if he is a Minister or an Assistant Minister; o

(b) in the case of a person who is not a memb#reoNational Assembly, if he would not be
gualified to be elected as such a member undeinsesd(1) of this Constitution or under a
law made in pursuance of section 59(3) or 59(4hisf Constitution.

(3) The National Assembly shall elect a Deputy &pea-

(a) subject to the provisions of section 63(4)nié$ Constitution, when it first meets after a
dissolution of Parliament; and

(b) when it first meets after the office of Dep@peaker has otherwise become vacant,

or as soon thereafter as may be convenient.

(4) The Deputy Speaker shall vacate his office—

(a) if, having been elected from among the memobktise National Assembly, he ceases to
be a member of the National Assembly otherwise thareason of a dissolution of

Parliament; or

(b) in the case of a Deputy Speaker who was eldobetamong persons who were not
members of the National Assembly, if any circumeséanarise that would cause him to be



disqualified to be elected as such a member uradtios 59(1) of this Constitution or under a
law made in pursuance of section 59(3) or 59(4hisf Constitution; or

(c) if he becomes a Minister or an Assistant Metisor

(d) when the National Assembly first meets afteissolution of Parliament; or
(e) if he is removed from office by resolution bétNational Assembly.

65. Clerks to Houses of Parliament and their staffs

(1) There shall be a Clerk to the Senate and & @ethe National Assembly.

(2) The offices of the Clerks to the two Houses ahthe members of their staffs shall be
offices in the public service.

(3) Nothing in this section shall be construed @venting the appointment of one person to
the offices of Clerk to the Senate and Clerk toNlaional Assembly or the appointment of
one person to any office on the staff of the Cterkhe Senate and any office on the staff of
the Clerk to the National Assembly.

66. Constituency Delimitation Commission

(1) There shall be a Constituency Delimitation Cdssion which shall consist of—

(a) a Chairman, who shall be a person appointatid¥King, acting in accordance with the
advice of the Judicial Service Commission, from agthe judges of the High Court or of the
Court of Appeal; and

(b) two other members, each of whom shall be apedihy the King, acting in accordance
with the advice of the Judicial Service Commissioom among persons who hold or have
held, or who are qualified to hold, high judicidfice.

(2) A person shall not be qualified to be appoirdec member of the Commission—

(a) if he is or has at any time been nominated@didate for election as a member of the
National Assembly constituted under this Constitutior

(b) if he is a public officer (other than a juddgelte High Court or of the Court of Appeal).

(3) Subject to the provisions of this section, diffece of a member of the Commission shall
become vacant—

(a) at the expiration of five years from the datdis appointment; or

(b) if any circumstances arise that, if he wereanotember of the Commission, would cause
him to be disqualified to be appointed as such usdbsection (2).

(4) A member of the Commission may be removed fodince only for inability to exercise
the functions of his office (whether arising fronfiimity of body or mind or any other cause)



or for misbehaviour and shall not be so removee@piin accordance with the provisions of
this section.

(5) A member of the Commission shall be removethfadfice by the King if the question of
his removal from office has been referred to autmdd appointed under subsection (6) and the
tribunal has recommended to the King that he otagbe removed from office for inability as
aforesaid or for misbehaviour.

(6) If the Chairman of the Commission representhéoKing that the question of removing a
member of the Commission under this section ougbgtinvestigated, then—

(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected by the Chief Justice frmiwong persons who hold or have held high
judicial office; and

(b) the tribunal shall enquire into the matter amgbrt on the facts thereof to the King and
recommend to him whether the member ought to bevechunder this section.

(7) If the question of removing a member of the @ussion has been referred to a tribunal
under this section, the King, acting in accordanitk the advice of the Chairman of the
Commission, may suspend that member from the eseeafithe functions of his office and
any such suspension may at any time be revokelebling, acting in accordance with such
advice as aforesaid, and shall in any case cedseveffect if the tribunal recommends to
the King that that member should not be removed.

(8) The Chairman of the Commission and any othenbe of the Commission who is a
judge of the High Court or of the Court of Appelabl be removed by the King from his
office as a member of the Commission if, and shatlbe so removed unless, he is removed
under section 121 or, as the case may be, se@oflthis Constitution from his office as a
judge; and, accordingly, the provisions of subsei(5) and (6) shall not apply in relation to
the Chairman or such a member.

(9) In the exercise of its functions under this &tdation the Commission shall not be subject
to the direction or control of any other persoraothority.

(10) The Commission may by regulation or otherweggilate its own procedure and, with
the consent of the Prime Minister, may confer pewarimpose duties on any public officer
or on any authority of the Government of Lesothotli@ purpose of the discharge of its
functions.

(11) The Commission may, subject to its rules ocpdure, act notwithstanding any vacancy
in its membership or the absence of any membeirtamdoceedings shall not be invalidated
by the presence or participation of any persorentitled to be present at or to participate in
those proceedings:

Provided that any decision of the Commission siegjuire the concurrence of a majority of
all the members thereof.

67. Constituencies



(1) For the purpose of elections to the Nationaeksbly, Lesotho shall, in accordance with
the provisions of this section, be divided intohgygconstituencies having such boundaries as
may be prescribed by order made by the ConstituBediynitation Commission.

(2) All constituencies shall contain as nearly éequenbers of inhabitants of or above the age
of twenty-one years as appears to the Commissibe teasonably practicable, but the
Commission may depart from this principle to suxtest as it considers expedient in order to
take account of—

(a) the density of population, and in particula tieed to ensure adequate representation of
sparsely populated rural areas;

(b) the means of communication;

(c) geographical features;

(d) community of interest; and

(e) the boundaries of existing administrative areas

Provided that the number of inhabitants, of or &bitne age of twenty-one years, of any
constituency shall not exceed or fall short of glopulation quota by more than ten per cent.

(3) The Commission shall review the boundarieefdonstituencies into which Lesotho is
divided in the case of any review after the revawoundaries referred to in Section 159(3),
not less than eight nor more than ten years fra#ie of completing its last review, and
may, by order, alter the boundaries in accordantietive provisions of this section to such
extent as it considers desirable in the light efréview:

Provided that whenever a census of the popula@gsbeen held in pursuance of any law the
Commission may carry out such a review and makk analteration to the extent which it
considers desirable in consequence of that census.

(4) Every order made by the Commission under #asien shall be published in the Gazette
and shall come into effect upon the next dissotutibParliament after it was made.

(5) For the purposes of this section the numbénludbitants of any part of Lesotho of or
above the age of twenty-one years shall be asoeddiy reference to the latest census of the
population held in pursuance of any law:

Provided that if the Commission considers, by raagdhe passage of time since the holding
of the latest census or otherwise, that it is dé$érso to do it may instead or in addition have
regard to any other available information whichtha opinion of the Commission, best
indicates the number of those inhabitants.

(6) In this section “the population quota” means tlumber obtained by dividing by eighty
the number of the inhabitants of Lesotho of or &bithve age of twenty-one years.

68. Chief Electoral Officer



(1) There shall be a Chief Electoral Officer who$igce shall be an office in the public
service.

(2) The functions of the Chief Electoral Officeradithe—
(a) to register as electors the citizens of Les@tho qualify to be registered as such,;

(b) to compile a general register of electors amustituency registers of electors for the
several constituencies and to maintain such registeegisters up to date;

(c) to conduct elections of members of the Natigkedembly; and
(d) to perform such other functions as may be aoafeon him by or under any other law.

(3) Parliament shall make provision for the manneavhich the Chief Electoral Officer shall
exercise his functions and for the exercise ofhihority over officers subordinate to him
and may provide that the Chief Electoral Officeryneaercise his functions personally or
through officers subordinate to him.

(4) In the exercise of his functions under thigiseg the Chief Electoral Officer shall not be
subject to the direction or control of any otherso@ or authority.

69. Decision of questions as to membership of &aent
(1) The High Court shall have jurisdiction to head determine any question whether—

(a) any person is validly nominated or designated &enator under section 55 of this
Constitution;

(b) any person has been validly elected as a meatilibe National Assembly; or
(c) the seat in Senate or the National Assembbngfmember thereof has become vacant.

(2) An application to the High Court for the detémation of any question under subsection
(1)(a) may be made by any Senator or by any pesbanis registered as an elector in
elections to the National Assembly or by the AteyrGeneral and, if it is made by a person
other than the Attorney-General, the Attorney-Gaheray intervene and may then appear or
be represented in the proceedings.

(3) An application to the High Court for the detémation of any question under subsection
(2)(b) may be made by any person qualified to wotle election to which the application
relates or by the Attorney-General and, if it isd@dy a person other than the Attorney-
General, the Attorney-General may intervene and therly appear or be represented in the
proceedings.

(4) An application to the High Court for the deta@mation of any question under subsection
(2)(c) may be made by any member of the NationakAtbly or by any person registered as
an elector in elections to the National Assemblpywthe Attorney-General and, if it is made
by a person other than the Attorney-General, therAgy-General may intervene and may
then appear or be represented in the proceedings.



(5) Parliament may make provision with respect to—

(a) the circumstances and manner in which anddhditons upon which any application
may be made to the High Court for the determinadioany question under this section; and

(b) the powers, practice and procedure of the Kighbrt in relation to any such application,
but, subject to any provision in that behalf magé’arliament under this subsection, the
practice and procedure of the High Court in relatmany such application shall be regulated

by rules made by the Chief Justice.

(6) The determination by the High Court of any dioesunder this section shall not be
subject to appeal.

Part 2
Legislation and Procedure in Parliament

70. Power to make laws

(1) Subject to the provisions of this Constitutitie legislative power of Lesotho is vested in
Parliament.

(2) Nothing in subsection (1) shall be construe@rasenting Parliament from conferring on
any other person or authority the power to makerates, regulations, by-laws, orders or
other instruments having legislative effect asiBarént may determine.

71. Oath to be taken by members of Parliament

(1) Every member of either House of Parliamentisbafore taking his seat in that House,
take and subscribe the oath of allegiance befa¢ittuse, but a member may before taking
and subscribing that oath take part in the eleaticthe President or of the Speaker.

(2) Any person elected as President or Vice-Presideelected as Speaker or Deputy
Speaker shall, if he has not already taken andcsiblesl the oath of allegiance under
subsection (1), take and subscribe that oath béierappropriate House before entering upon
the duties of his office.

72. Presiding in Senate

There shall preside at any sitting of the Senate—

(a) the President of the Senate; or

(b) in the absence of the President, the Vice-Beasj or

(c) in the absence of the President and the Viesi®ent, such Senator as the Senate may
elect for that purpose.

73. Presiding in National Assembly



There shall preside at any sitting of the Natiohsgembly—
(a) the Speaker of the National Assembly; or
(b) in the absence of the Speaker, the Deputy $ppak

(c) in the absence of the Speaker and the Depuggk®p, such member of the Assembly as
the Assembly may elect for that purpose.

74. Quorum in the Houses of Parliament

(1) If objection is taken by any Senator who isserd that there are present in the Senate
(besides the person presiding) fewer than eighateesnand, after such interval as may be
prescribed in the rules of procedure of the Sertlageperson presiding ascertains that there
are still fewer than eight Senators present, h $teeupon adjourn the Senate.

(2) If objection is taken by any member of the Ma#l Assembly who is present that there
are present in the Assembly (besides the persaidprg) fewer than twenty members of the
Assembly and, after such interval as may be prhesdrin the rules of procedure of the
Assembly, the person presiding ascertains thaé ther still fewer than twenty members of
the Assembly present, he shall thereupon adjowigsembly.

75. Voting in Parliament

(1) Save as otherwise provided in this Constitytaory question proposed for decision in
either House of Parliament shall be determined imapority of the votes of the members
present and voting.

(2) The person presiding in either House of Padianshall, if he is a member thereof, have
an original vote but he shall have no casting vatel whenever there is an equality of votes
on any question, the motion before the House $&igatleemed to have been negatived.

(3) The rules of procedure of either House of Barént may make provision under which a
member who votes upon a question in which he ltaeat pecuniary interest shall be
deemed not to have voted.

76. Right of Ministers, Assistant Ministers and &téorney-General to address, etc., either
House

(1) A Minister or an Assistant Minister who is ammger of the National Assembly shall be
entitled to attend all meetings of the Senate artdke part in all proceedings thereof but he
shall not be regarded as a member of, or be ahtibl@ote on any question before, the
Senate; and a Minister or an Assistant Minister vghe Senator shall be entitled to attend all
meetings of the National Assembly and to take ipaatl proceedings thereof but he shall not
be regarded as a member of, or be entitled tomoi@Eny question before, the National
Assembly.

(2) The Attorney-General shall be entitled to attéme National Assembly or the Senate and
to take part in the proceedings of either HousBarfiament but he shall not be entitled to
vote on any question before the National Assembiy@ Senate.



77. Unqualified persons sitting or voting

(1) Any person who sits or votes in either Hous@aifliament knowing or having reasonable
grounds for knowing that he is not entitled to deshkall be guilty of an offence and liable to a
fine not exceeding one hundred maloti, or suchratbhen as may be prescribed by Parliament,
for each day on which he so sits and votes inkioafse.

(2) Any prosecution for an offence under this setshall be instituted in the High Court and
shall not be so instituted except by the DirectdPablic Prosecutions.

78. Mode of exercise of legislative power

(1) The power of Parliament to make laws shaller@sable by bills passed by both Houses
of Parliament (or, in the cases mentioned in se@i® of this Constitution, by the National
Assembly) and assented to by the King.

(2) A bill may originate only in the National Assbiy.

(3) When a bill has been passed by the Nationaéibsy it shall be sent to the Senate and—

(a) when it has been passed by the Senate andragrebas been reached between the two
Houses on any amendments made to it by the Serate;

(b) when it is required to be presented under @e@&D0 of this Constitution,
it shall be presented to the King for assent.

(4) When a bill has been presented to the Kingésent in pursuance of subsection (3), he
shall signify that he assents or that he withhalsisent.

(5) When a bill that has been duly passed is asddatin accordance with the provisions of
this Constitution it shall become law and the Kaingll thereupon cause it to be published in
the Gazette as a law.

(6) No law made by Parliament shall come into ofp@nauntil it has been published in the
Gazette but Parliament may postpone the comingopéwation of any such law and may
make laws with retrospective effect.

(7) All laws made by Parliament shall be styled t®\of Parliament” and the words of
enactment shall be “Enacted by the Parliament ebtle”.

79. Restrictions with regard to certain financiaasures

Except with the consent of the Cabinet signifiedalilinister, neither House of Parliament
shall—

(a) proceed upon any bill (including any amendntera bill) that, in the opinion of the
person presiding, makes provision for any of tH¥wang purposes—

(i) for the imposition of taxation or the alteratiof taxation otherwise than by reduction;



(i) for the imposition of any charge upon the Calidated Fund or any other public fund of
Lesotho or the alteration of any such charge otlserthan by reduction;

(iii) for the payment, issue or withdrawal from t@ensolidated Fund or any other public
fund of Lesotho of any moneys not charged thereamnyg increase in the amount of such a
payment, issue or withdrawal; or

(iv) for the composition or remission of any debedo the Government of Lesotho; or

(b) proceed upon any motion (including any amendrteea motion) the effect of which, in
the opinion of the person presiding, would be t&engrovision for any of those purposes.

80. Limitation of powers of Senate

(1) When a bill that is passed by the National Adslg and that is certified by the Speaker of
the National Assembly under subsection (2) as gordyriation bill is sent to the Senate it
shall forthwith be introduced in the Senate andl sleapassed by the Senate without delay;
and if it is not passed by the Senate by the enldeoflay after the day on which it was sent to
the Senate or if it is passed by the Senate wittnaiments to which the National Assembly
does not by then agree, the bill, with such amemtsp& any, as may have been agreed to by
both Houses, shall, unless the National Assemiblgratise resolves, be presented to the King
for assent.

(2) When a bill that in the opinion of the Spea&kthe National Assembly is an
Appropriation bill is sent to the Senate from thatiNnal Assembly it shall bear a certificate
of the Speaker of the National Assembly that &nsAppropriation bill.

(3) When a bill, other than a bill that is certifiby the Speaker as an Appropriation bill, is
passed by the National Assembly and, having besne¢he Senate at least thirty days
before the end of the session, is not passed b$ehate within thirty days after it is so sent
or is passed by the Senate with amendments to wiecNational Assembly does not agree
within thirty days after the bill was sent to thenGte, the bill, with such amendments, if any,
as may have been agreed to by both Houses, shigsuthe National Assembly otherwise
resolves, be presented to the King for assent.

(4) When a bill is presented to the King in pursteanf this section for assent it shall bear a
certificate by the Speaker of the National Assentbét this section has been complied with.

(5) A certificate given by the Speaker of the NatibAssembly under this section shall be
conclusive for all purposes and shall not be qaasti in any court.

(6) Any function that, under this section, fallsh® exercised by the Speaker of the National
Assembly may, if he is absent or is for any otleason unable to exercise the functions of his
office, be exercised by the Deputy Speaker.

81. Regulation of procedure in Parliament etc.
(1) Subject to the provisions of this Constitutieach House of Parliament may regulate its

own procedure and may in particular make rulesHerorderly conduct of its own
proceedings.



(2) Each House of Parliament may act notwithstagdimy vacancy in its membership
(including any vacancy not filled when the Housstfmeets after any general election) and
the presence or participation of any person notledto be present at or to participate in the
proceedings of the House shall not invalidate thpyeeeedings.

(3) Parliament may, for the purpose of the ordang effective discharge of the business of
the two Houses, make provision for the powers,ileges and immunities of those Houses
and the Committees and the members thereof (inauaiy person who is President or Vice-
President or Speaker or Deputy Speaker of eitheiseldhaving been elected from among
persons who were not members thereof).

Part 3
Summoning, Prorogation and Dissolution

82. Sessions of Parliament, etc.

(1) Each session of Parliament shall be held dt place within Lesotho and shall begin at
such time as the King shall appoint:

Provided that—

(a) the time appointed for the meeting of Parliansgter Parliament has been prorogued shall
be not later than twelve months from the end ofpiteeeding session; and

(b) after Parliament has been dissolved, the tipp@iated for the meeting of the National
Assembly shall not be later than fourteen days #fie holding of a general election of
members of the National Assembly and the time agpdifor the meeting of the Senate shall
be such time as may be convenient after the noramat one or more Senators in
accordance with section 55 of this Constitution.

(2) Subject to the provisions of subsection (19, $hitings of each House of Parliament shall
be held at such time and place as that House nydis kules of procedure or otherwise,
determine.

83. Prorogation and dissolution of Parliament

(1) The King may at any time prorogue or dissolagliBment.

(2) Subject to the provisions of subsection (3))i&aent, unless sooner dissolved, shall
continue for five years from the date when the Kouses of Parliament first meet after any

dissolution and shall then stand dissolved.

(3) At any time when Lesotho is at war Parliameayrfrom time to time extend the period of
five years specified in subsection (2) for not mibvan twelve months at a time:

Provided that the life of Parliament shall not keeaded under this subsection for more than
five years.

(4) In the exercise of his powers to dissolve arpgue Parliament, the King shall act in
accordance with the advice of the Prime Minister:



Provided that—

(a) if the Prime Minister recommends a dissoluton the King considers that the
Government of Lesotho can be carried on withousaalution and that a dissolution would
not be in the interests of Lesotho, he may, acgtireccordance with the advice of the Council
of State, refuse to dissolve Parliament;

(b) if the National Assembly passes a resolutionatonfidence in the Government of
Lesotho and the Prime Minister does not withinehdays thereafter either resign or advise a
dissolution the King may, acting in accordance i@ advice of the Council of State,
dissolve Parliament; and

(c) if the office of Prime Minister is vacant aritetKing considers that there is no prospect of
his being able within a reasonable time to findeespn who is the leader of a political party
or a coalition of political parties that will comméthe support of a majority of the members
of the National Assembly, he may, acting in accoogawith the advice of the Council of
State, dissolve Parliament.

(5) A resolution of no confidence in the GovernmeilLesotho shall not be effective for the
purposes of subsection (4)(b) unless it proposesdme of a member of the National
Assembly for the King to appoint in the place af #rime Minister.

84. General elections

(1) Subject to the provisions of subsection (ereral election of members of the National
Assembly shall be held at such time within threaths after any dissolution of Parliament as
the King may appoint.

(2) If, after a dissolution of Parliament and beftine holding of a general election of
members of the National Assembly, the King is agdiby the Council of State that, owing to
a state of war or of a state of emergency in Lesaths necessary to recall Parliament, the
King shall recall the Parliament that has beenaliesl and that Parliament shall be deemed
to be the Parliament for the time being (and thenbrexs of the dissolved Parliament shall be
deemed to be the members of the recalled Parligntmntthe general election of members of
the National Assembly shall proceed and the regadtaliament shall, if not sooner
dissolved, stand dissolved on the day immediatedgguling the day fixed for such general
election or, if more than one such day, the fifsguwch days.

CHAPTER VII
ALTERATION OF CONSTITUTION

85. Alteration of Constitution
(1) Subject to the provisions of this section, Ranent may alter this Constitution.

(2) A bill for an Act of Parliament under this sect shall not be passed by Parliament unless
it is supported at the final voting in the NatioAsisembly by the votes of the majority of all
the members of the Assembly and, having been sdghetSenate, has become a bill that,
apart from this section, may be presented to timg ior his assent under subsection 80(1) or
(3) as the case may be, of this Constitution.



(3) A bill to alter any of the following provisiored this Constitution, that is to say—

(a) this section, sections 1(1) and 2, Chaptexdkpt sections 18(4) and 24(3), sections 44 to
48 inclusive, 50(1) to (3), 52, 86, 91 (1) to (@2, 95, 103, 104, 107, 108, 118(1) and (2),
119(1) to (3), 120(1), (2), (4), and (5), 121, 13(3), (4), 125, 128, 129, 132, 133 and
sections 154 and 155 in their application to anthefprovisions mentioned in this paragraph;
and

(b) sections 37, 38, 54 to 60 inclusive; sectio®s&y, 68, 69(1) and (6), 70, 74, 75(1), 78(1),
(2), (3) and (4), 80(1), (2), and (3), 82(1), 88 &4, sections 134 to 142 inclusive, 150 and
151 and sections 154 and 155 in their applicatoanty of the provisions mentioned in this
paragraph,

shall not be submitted to the King for his assem¢ss the bill, not less than two nor more
than six months after its passage by Parliamest,ihauch manner as may be prescribed by
or under an Act of Parliament, been submitted éovibte of the electors qualified to vote in
the election of the members of the National Assgpdnid the majority of the electors voting
have approved the bhill:

Provided that if the bill does not alter any of girevisions mentioned in paragraph (a) and is
supported at the final voting in each House ofiRarént by the votes of no less than two-
thirds of all the members of that House it shatllm® necessary to submit the bill to the vote
of the electors.

(4) Nothing in section 80 of this Constitution affe the operation of subsection (3).

(5) In this section—

(a) references to this Constitution or to any patér provision thereof include references to
any other law in so far as that law alters the @tutgn or, as the case may be, that
provision; and

(b) references to altering this Constitution or gayticular provision thereof include
references to repealing it, with or without re-eén@nt thereof or the making of different

provision in lieu thereof, to modifying it and taspending its operation for any period.

CHAPTER VIII
THE EXECUTIVE

86. Executive authority of Lesotho

The executive authority of Lesotho is vested inKingy and, subject to the provisions of this
Constitution, shall be exercised by him throughcetffs or authorities of the Government of
Lesotho.

87. Ministers of Government of Lesotho

(1) There shall be a Prime Minister who shall bpaapted by the King acting in accordance
with the advice of the Council of State.



(2) The King shall appoint as Prime Minister thenmber of the National Assembly who
appears to the Council of State to be the lead#reopolitical party or coalition of political
parties that will command the support of a majooityhe members of the National Assembly:

Provided that if occasion arises for making an agptent to the office of Prime Minister
while Parliament stands dissolved, a person whoavasmber of the National Assembly
immediately before the dissolution may be appoindeithe office of Prime Minister.

(3) There shall be, in addition to the office ol Minister, such other offices of Minister of
the Government of Lesotho (not being less thanrs@vaumber and one of which shall be
the office of Deputy Prime Minister) as may be blks&ied by Parliament or, subject to any
provision made by Parliament, by the King, actimgccordance with the advice of the Prime
Minister.

(4) The King shall, acting in accordance with teiee of the Prime Minister, appoint the
other Ministers from among the members of the Maid\ssembly or from among the
Senators who are nominated as Senators by theufidgr section 55 of this Constitution:

Provided that if occasion arises for making an agptent to the office of Minister other than
Prime Minister while Parliament stands dissolvgeeeson who immediately before the
dissolution was a member of the National Assemblyuch a Senator may be appointed to
the office of Minister.

(5) The King may, acting in accordance with theiegof the Council of State, remove the
Prime Minister from office—

(a) if a resolution of no confidence in the Goveemtof Lesotho is passed by the National
Assembly and the Prime Minister does not withireéhdays thereafter, either resign from his
office or advise a dissolution of Parliament; or

(b) if at any time between the holding of a genetattion to the National Assembly and the
date on which the Assembly first meets thereafier King considers that, in consequence of
changes in the membership of the Assembly resuitorg that election, the Prime Minister
will no longer be the leader of the political paotycoalition of political parties that will
command the support of a majority of the membeth®Assembly.

(6) The office of the Prime Minister shall beconazant—

(a) if he ceases to be a member of the Nationatdbdy otherwise than by reason of a
dissolution of Parliament; or

(b) if, when the National Assembly first meets afaissolution of Parliament, he is not then
a member thereof.

(7) The office of a Minister other than the Priméldter shall become vacant—

(a) if he ceases to be a member of either Housadfament otherwise than by reason of a
dissolution of Parliament; or



(b) if he becomes a Senator other than a Senatoinated under section 55 of this
Constitution; or

(c) if, when the two Houses of Parliament first inafeer a dissolution he is not then either a
member of the National Assembly or a Senator notathender section 55 of this
Constitution; or

(d) if the King, acting in accordance with the ambvof the Prime Minister, so directs; or

(e) if the Prime Minister resigns from office withihree days after the passage by the
National Assembly of a resolution of no confidentéhe Government of Lesotho or is
removed from office under subsection (5); or

(f) on the appointment of any person to the of6€E®rime Minister.

(8) A resolution of no confidence in the Governmeinitesotho shall not be effective for the
purposes of subsections (5)(a) and (7)(e) unlgg®poses the name of a member of the
National Assembly for the King to appoint in thag¢ of the Prime Minister.

88. Cabinet

(1) There shall be a Cabinet of Ministers, consgsdf the Prime Minister and the other
Ministers.

(2) The functions of the Cabinet shall be to adteeKing in the government of Lesotho, and
the Cabinet shall be collectively responsible @tilno Houses of Parliament for any advice
given to the King by or under the general authasitthe Cabinet and for all things done by
or under the authority of any Minister in the extsmu of his office.

(3) The provisions of subsection (2) shall not gpplrelation to—

(a) the appointment and removal from office of Mters and Assistant Ministers, the
assignment of responsibility to any Minister undgection 89 of this Constitution or, save in
circumstances set out in the proviso to sectioBRQ@je authorisation of another Minister
under section 90 of this Constitution to exercigefunctions of the Prime Minister during the
latter's absence or illness; or

(b) the dissolution or prorogation of Parliament.
89. Allocation of portfolios to Ministers

The King, acting in accordance with the advicehaf Prime Minister, may, by directions in
writing, assign to the Prime Minister or any otMinister responsibility for any business of
the Government of Lesotho, including the admintgiraof any department of Government:

Provided that authority to exercise any power sclaarge any duty that is conferred or
imposed by this Constitution or any other law oa Iking or on any other person or authority,
not being the Minister concerned, shall not be eoefl or imposed upon any Minister under
this section.



90. Exercise of Prime Minister’s functions duringsance or illness

(1) Whenever the Prime Minister is absent from ltles@r is by reason of illness unable to
exercise the functions conferred on him by this Sidcution, those functions (other than the
functions conferred by this section) shall be esexdt by—

(a) the Deputy Prime Minister; or

(b) if the office of Deputy Prime Minister is vadaor the Deputy Prime Minister is absent
from Lesotho or is by reason of illness unablexereise the functions of the office of Prime
Minister, by such other Minister as the King mayhauise in that behalf.

(2) A Minister who is authorised by the King in puance of subsection (1)(b) to exercise the
functions conferred on the Prime Minister by th@n€titution may exercise those functions
until his authority is revoked by the King.

(3) The powers of the King under this section shalkxercised by him in accordance with
the advice of the Prime Minister:

Provided that if the King considers that it is imgicable to obtain the advice of the Prime
Minister owing to his absence or iliness, he shellin accordance with the advice of the
Cabinet.

91. Exercise of the King'’s functions

(1) Subject to the provisions of section 137(4)ha$ Constitution, the King shall, in the
exercise of his functions under this Constitutioroy other law, act in accordance with the
advice of the Cabinet or a Minister acting underdgleneral authority of the Cabinet except in
cases where he is required by this Constituticeingrother law to act in accordance with the
advice of any person or authority other than thei@.

(2) Where the King is required by this Constituttordo any act in accordance with the

advice of the Council of State and the Council @it&is satisfied that the King has not done
that act, the Council of State may inform the Kihgt it is the intention of the Council of

State to do that act after the expiration of aqueto be specified by the Council of State, and
if at the expiration of that period the King had done that act, the Council of State may do
that act themselves and shall, at the earliestrtypity thereafter, report the matter to
Parliament; and any act so done by the CouncitateShall be deemed to have been done by
the King and to be his act.

(3) Where the King is required by this Constituttordo any act in accordance with the
advice of any person or authority other than thar€d of State, and the Prime Minister is
satisfied that the King has not done that actPtee Minister may inform the King that it is
the intention of the Prime Minister to do that hichself after the expiration of a period to be
specified by the Prime Minister, and if at the eapon of that period the King has not done
that act the Prime Minister may do that act himaatl shall, at the earliest opportunity
thereafter, report the matter to Parliament; andaat so done by the Prime Minister shall be
deemed to have been done by the King and to bechis



(4) No act of the King shall be valid to the ext#st it is inconsistent with an act deemed to
be his act by virtue of subsection (2) or (3).

(5) Without prejudice to the generality of sectidb(8) of this Constitution, where the King
is required by this Constitution to act in accorckawith the advice of any person or
authority, the question whether he has receiveattad in accordance with such advice shall
not be enquired into in any court.

(6) In this section, references to a requiremeiig Constitution to act in accordance with
the advice of some person or authority includeregfees to the advice of, and a
recommendation by, a tribunal and to the appointrieea tribunal of persons selected by any
person or authority and any such reference shalbhstrued as a requirement to act in
accordance with such advice, recommendation octsahe

92. The King’s right to be consulted and informeti@erning matters of government

The King shall have the right to be consulted le/Pnime Minister and the other Ministers on
all matters relating to the government of Lesothd #ne Prime Minister shall keep him fully
informed concerning the general conduct of the gawent of Lesotho and shall furnish him
with such information as he may request in respeahy particular matter relating to the
government of Lesotho.

93. Assistant Ministers

(1) The King, acting in accordance with the adw€¢éhe Prime Minister, may appoint
Assistant Ministers, to assist Ministers in thefpenance of their duties, from among the
members of the National Assembly or from among3@eators who are nominated as
Senators by the King under section 55 of this Gurigin:

Provided that, if occasion arises for making anoament while Parliament stands
dissolved, a person who immediately before theotlid®n was a member of the National
Assembly or was such a Senator as aforesaid mappgmEnted as an Assistant Minister.

(2) The provisions of section 87(7) of this Condtdn shall apply in relation to an Assistant
Minister as they apply in relation to a Minister.

94. Oath to be taken by Ministers and Assistantistiens

A Minister or an Assistant Minister shall not entgron the duties of his office unless he has
taken and subscribed an oath of allegiance and®atthfor the due execution of his office as
may be prescribed by Parliament.

95. The Council of State

(1) There shall be in and for Lesotho a Councibgostyled the Council of State) to assist the
King in the discharge of his functions and to eissrsuch other functions as are conferred by

this Constitution.

(2) The Council of State shall consist of—



(a) the Prime Minister;
(b) the Speaker of the National Assembly;

(c) two judges or former judges of the High CourCourt of Appeal who shall be appointed
by the King on the advice of the Chief Justice;

(d) the Attorney-General;

(e) the Commander of the Defence Force;

(f) the Commissioner of Police;

(9) a Principal Chief who shall be nominated by @atlege of Chiefs;

(h) two members of the National Assembly appoiritgdhe Speaker from among the
members of the opposition party or parties. In mgkhis appointment the Speaker shall
appoint the leader of the opposition and the leatlédre opposition party or coalition of
parties having the next greatest numerical strernfjthere is only one opposition party the

Speaker shall appoint another member of that party;

(i) not more than three persons who shall be appdiby the King on the advice of the Prime
Minister, by virtue of their special expertise,|skr experience:

Provided that no person shall be appointed undgptragraph if he is disqualified to be
elected as a member of the National Assembly uselgtion 59 of this Constitution;

()) a member of the legal profession in privatecpiceg who shall be nominated by the Law
Society established by the Law Society Act 1983%)yosome other professional body
established under any law replacing the Law Sodety1983.

(3) A person who is not a citizen of Lesotho shall be eligible to sit as a member of the
Council of State.

(4) Subject to subsection (5), a member of the Ciboh State referred to in subsection
(2)(c), (9), (i) or (j) shall hold office for a ped of six years but shall be eligible for re-
appointment as a member of the Council of State.

(5) A member of the Council of State shall vacasedffice—

(a) in the case of a member referred to in subme¢)(a), (b), (d), (e) or (f), if he ceases to
hold the office by virtue of which he became suchenber;

(b) in the case of a member referred to in subse¢)(c) if the King, acting in accordance
with the advice of the Chief Justice, so directs;

(c) in the case of a member referred to in subse¢f)(g), if he is removed by the College of
Chiefs;



(d) in the case of a member referred to in subsect)(h), if he ceases to be such leader as is
mentioned in subsection (2)(h) or when the Natigxsdembly first meets after a dissolution
of Parliament, whichever first occurs;

(e) in the case of a member referred to in subme¢8)(i), if he is removed by the King on
the advice of the Prime Minister:

Provided that the provisions of section 142 (4)/pshall apply to any such member as they
apply to a person holding the office of Auditor-@ea,;

(f) in the case of a member referred to in subsed)(j) if he is removed by the Law Society
or such other professional body as is mentionesibsection (2)(j).

(6) The quorum of the Council of State is eight anbdject thereto the Council may act
notwithstanding any vacancy in its membership.

(7) Meetings of the Council of State shall be sumetbby the King and its advice shall be
tendered in writing.

(8) If the King does not call a meeting of the Cailinf State for consideration of any matter
on which the advice of the Council is required, Biene Minister shall summon a meeting of
the Council of State, failing which any memberlod Council, supported by not less than
seven other members, may call a meeting of the GloihState.

(9) The King may attend any meeting of the Couand, if he does attend, shall preside; in
the absence of the King the Prime Minister or soitter member as may be prescribed by its
rules of procedure shall preside at meetings oibencil.

(10) The Council of State may request any publiicerf or any other person holding or acting
in any office established by or under this Consttuor any authority so established to assist
it in the exercise of its functions (whether by wdattendance before the Council or
otherwise) and any such officer or authority sbalply with any such request.

(11) Subject to the provisions of this section, @@incil of State may regulate its own
procedure.

96. Principal Secretaries

Where any Minister has been charged with respditgifor any department of government,
he shall exercise general direction and controt tvat department and, subject to such
direction and control, every department of goveminsfall be under the supervision of the
Principal Secretary whose office shall be an ofiicéhe public service:

Provided that two or more government departmentshmeglaced under the supervision of
one Principal Secretary.

97. Government Secretary

(1) There shall be a Government Secretary whoseeaghall be an office in the public
service.



(2) The Government Secretary, who shall have chairtjee Cabinet Office, shall be
responsible, in accordance with such instructiasiay be given to him by the Prime
Minister, for arranging the business for, and kegpghe minutes of, the Cabinet, for
conveying the decisions of the Cabinet to the gmpaite person or authority and shall have
such other functions as the Prime Minister may ftone to time direct or as may be
conferred on him by any other law.

98. Attorney-General

(1) There shall be an Attorney-General whose ofitall be an office in the public service.
(2) It shall be the duty of the Attorney-General—

(a) to provide legal advice to Government;

(b) to exercise ultimate authority over the DireabPublic Prosecutions;

(c) to take necessary legal measures for the groteand upholding of this Constitution and
the other laws of Lesotho;

(d) to exercise or perform any of the rights, pgatoves, privileges or functions of the State
before courts or tribunals; and

(e) to perform such other duties and exercise stlofr powers as may be conferred on him
by this Constitution or any other law.

(3) The Attorney-General may exercise his functipessonally or through officers
subordinate to him in accordance with his genarapecial instructions.

(4) In the exercise of the functions vested in byrsubsection (2)(a) and (b) and section 69
of this Constitution, the Attorney-General shalt be subject to the direction or control of
any other person or authority.

99. Director of Public Prosecutions

(1) There shall be a Director of Public Prosecigiasmose office shall be an office in the
public service.

(2) The Director of Public Prosecutions shall hpoever in any case in which he considers it
desirable so to do—

(a) to institute and undertake criminal proceediagainst any person before any court (other
than a court-martial) in respect of any offenceggld to have been committed by that person;

(b) to take over and continue any such criminatpealings that have been instituted or
undertaken by any other person or authority; and

(c) to discontinue at any stage before judgemedelisered any such criminal proceedings
instituted or undertaken by himself or any othaspe or authority.



(3) The powers of the Director of Public Proseausionder subsection (2) may be exercised
by him in person or by officers subordinate to laicting in accordance with his general or
special instructions.

(4) The powers conferred on the Director of PuBliosecutions by subsections (2)(b) and (c)
shall be vested in him to the exclusion of any pfferson or authority except the Attorney-
General:

Provided that where any other person or authoagyihstituted criminal proceedings, nothing
in this subsection shall prevent the withdrawalhafse proceedings by or at the instance of
that person or authority and with the leave ofdbert.

(5) For the purposes of this section, any appeah fa judgement in criminal proceedings
before any court, or any case stated or questitenmofeserved for the purpose of any such
proceedings, to any other court shall be deemée foart of those proceedings:

Provided that the power conferred on the Directdublic Prosecutions by subsection (2)(c)
shall not be exercised in relation to any appea bgrson convicted in any criminal
proceedings or to any case stated or questiomofdaerved at the instance of such a person.

(6) Save as provided in section 98(2)(b) of thim&ution, in the exercise of the functions
conferred on him by subsection (2) of this sectosection 77 of this Constitution the
Director of Public Prosecutions shall not be subjec¢he direction or control of any other
person or authority.

100. Constitution of offices

Subject to the provisions of this Constitution afiédiny other law, the King may constitute
offices for Lesotho, make appointments to any saftbe and terminate any such
appointment.

101. Prerogative of Mercy

(1) The King may—

(a) grant to any person convicted of any offencgenithe law of Lesotho a pardon, either free
or subject to lawful conditions;

(b) grant to any person a respite, either indefinitfor a specified period, of the execution of
any punishment imposed on that person for suchfanae;

(c) substitute a less severe form of punishmenafgrpunishment imposed on any person for
such an offence; and

(d) remit the whole or part of any punishment inggben any person for such an offence or
any penalty or forfeiture otherwise due to the Kamgaccount of such an offence.

(2) The powers of the King under subsection (1)l dfeexercised by him acting in
accordance with the advice of the Pardons Committee



102. Pardons Committee on Prerogative of Mercy

(1) There shall be a Pardons Committee on the §atx@ of Mercy which shall consist of a
Chairman and two other members appointed by thg Kating in accordance with the advice
of the Judicial Service Commission from among pessgho are not public officers or
members of either House of Parliament.

(2) The office of the Chairman or of any other memdaf the Committee appointed under
subsection (1) shall become vacant—

(a) at the expiration of three years from the ddteis appointment; or

(b) if the King, acting in accordance with the amvof the Judicial Service Commission, so
directs; or

(c) if any circumstances arise that, if he wereanotember of the Committee, would cause
him to be disqualified to be appointed as such usdbsection (1).

(3) The Committee may act notwithstanding any vagan its membership and its
proceedings shall not be invalidated by the presengarticipation of any person not entitled
to be present at or to participate in those praogsd

(4) The Committee may regulate its own procedure.

103. Chiefs

(1) The twenty-two offices of Principal Chief settan Schedule 2 to this Constitution and
the other offices of Chief recognised under theila¥orce immediately before the
commencement of this Constitution shall continuexist.

(2) Parliament may make provision for the regulaid offices of chief.

(3) Each Chief shall have such functions as aréeced on him by this Constitution or by or
under any other law.

104. College of Chiefs

(1) There shall be a College of Chiefs which, saildfe the provisions of subsection (3), shall
consist of the twenty-two Principal Chiefs.

(2) The College of Chiefs shall have the functioasferred on it by section 45 and section 46
of this Constitution and the duty to maintain aateguard the national archives in relation to
those functions, and it shall also have such dilmestions as may be conferred on it by any
other law.

(3) The College of Chiefs may, by resolution, caHm@mbers to assist it in the performance
of its functions:

Provided that such co-opted members shall not exiteee in number at any one time.



(4) A co-opted member of the College of Chiefs ratignd and take part in all meetings of
the College but he shall not be entitled to votaowy question before the College.

(5) The College of Chiefs may, subject to its rdéprocedure, act notwithstanding any
vacancy in its membership or the absence of anybeeand its proceedings shall not be
invalidated by the presence or participation of pagson not entitled to be present at or to
participate in those proceedings:

Provided that any decision of the College shalunexthe concurrence of a majority of all the
members thereof (other than the co-opted members).

(6) Subject to the provisions of this section, @alege of Chiefs may regulate its own
procedure.

105. National Planning Board
(1) There shall be a National Planning Board wisichll consist of the following members,

(a) not more than three persons for the time beéegygnated in that behalf by the King,
acting in accordance with the advice of the Couoictate;

(b) not more than six persons who are for the timieg designated in that behalf by a
Minister or Ministers specified by the Prime Miistand who possess such professional
gualifications as, in the opinion of the relevanhidter, will enable them to make a special
contribution to the work of the Board;

(c) not more than three persons for the time bdegignated in that behalf by such
organisations representative of local governmetitaiiies as may be so designated by the
Minister for the time being responsible for locavgrnment;

(d) not more than three persons for the time bdegjgnated in that behalf by such
organisations representative of the private sextanay be so appointed by the Minister for
the time being responsible for trade and industng

(e) not more than three persons for the time beesjgnated in that behalf by livestock
farmers and other agro-allied associations.

(2) The functions of the National Planning Boardlkhe,

(a) to prepare plans for the economic developmEbésotho, including in particular the
development, conservation and use of land and ogieral resources;

(b) to co-ordinate and supervise the preparaticguoh plans by the Government of Lesotho
and other public authorities;

(c) to advise the Government of Lesotho and othélip authorities in relation to the
economic development of Lesotho, including the eratparticularly specified in paragraph

(a);



(d) to advise the Government of Lesotho in relatmits policy in respect of land holding;
and

(e) such other functions as may for the time bé@gonferred upon it by or under any law.

(3) Parliament may make provision for the purpdsgiving effect to the provisions of this
section and in particular may make provision irpees of the following:—

(a) the election of Chairman;

(b) the term of office of members of the Nationkrning Board; and
(c) the procedure of the National Planning Board.

106. Local authorities

(1) Parliament shall establish such local authesitis it deems necessary to enable urban and
rural communities to determine their affairs andléselop themselves. Such authorities shall
perform such functions as may be conferred by aroAParliament.

(2) Any enactment which provides for the establishtrof a local authority and in force
immediately before the coming into operation o§t@onstitution shall continue in force
subject to repeal or modification by Parliament.

CHAPTER IX
LAND

107. Land vested in Basotho Nation

Without prejudice to any allocation of land thatsnaade before the commencement of this
Constitution and was subsisting immediately befueh commencement or to any interests
or rights in or over land that were otherwise vesteany person immediately before such
commencement and without prejudice to any allocadidland or any grant of any interest or
right in or over land that may, in accordance wihié provisions of this Constitution and,
subject thereto, of any other law, be made afteictmmencement of this Constitution, all
land in Lesotho is vested in the Basotho Nation.

108. Power to allocate land, etc. vested in thegKintrust for Basotho Nation

(1) The power to allocate land that is vested eBlasotho Nation, to make grants of interests
or rights in or over such land, to revoke or detedeom any allocation or grant that has been
made or otherwise to terminate or restrict anyregeor right that has been granted is vested
in the King in trust for the Basotho Nation.

(2) The power that is vested in the King by sulisadfl) of this section shall be exercised in
accordance with this Constitution and any other. law

109. Laws regulating principles on which land mayaliocated, etc.



Parliament may make provision prescribing the allions that may be made and the interests
or rights that may be granted in exercise of th@gyaconferred by section 108 of this
Constitution, the grounds upon which and the cirstamces in which such allocations or
grants may or shall be so made or may or shakbeked or derogated from or the interests
or rights which may or shall otherwise be so teated or restricted, appeals in respect of the
allocation or refusal to allocate land or the reatam of interests to or in land and, generally,
regulating the principles according to which anel tanner in which the said power shall be
exercised.

CHAPTER X
FINANCE

110. Consolidated Fund

All revenues or other moneys raised or receivedhiferpurposes of the government of
Lesotho (not being revenues or other moneys tlegpayable, by or under an Act of
Parliament, into some other fund established fgrspecific purpose or that may, by or under
such an Act, be retained by the authority thativecethem for the purpose of defraying the
expenses of that authority) shall be paid into fanch a Consolidated Fund.

111. Withdrawals from Consolidated Fund or othdsliguifunds
(1) No moneys shall be withdrawn from the Consaéda-und except—

(a) to meet expenditure that is charged upon tmel By this Constitution or by any Act of
Parliament; or

(b) where the issue of those moneys has been @&etdyy an Appropriation Act or by an Act
made in pursuance of section 113 of this Constituti

(2) Where any moneys are charged by this Congitudr any Act of Parliament upon the
Consolidated Fund or any other public fund, theglldhe paid out of that fund by the
Government of Lesotho to the person or authoritytom payment is due.

(3) No moneys shall be withdrawn from any publiodwther than the Consolidated Fund
unless the issue of those moneys has been authbysar under any law.

(4) Parliament may prescribe the manner in whidhdvawals may be made from the
Consolidated Fund or any other public fund.

(5) The investment of moneys forming part of then€uidated Fund shall be made in such
manner as may be prescribed by or under an Acadiifhent.

(6) Notwithstanding the provisions of subsectioj) fitovision may be made by or under an
Act of Parliament authorising withdrawals to be m&®dm the Consolidated Fund, in such
circumstances and to such extent as may be preddoipor under an Act of Parliament, for
the purpose of making repayable advances.

112. Authorisation of expenditure from Consolidakeoshd by appropriation



(1) The Minister for the time being responsible fioance shall cause to be prepared and laid
before both Houses of Parliament in each finan@ar estimates of the revenues and
expenditure of Lesotho for the next following fircgad year.

(2) When the estimates of expenditure (other thqerediture charged upon the Consolidated
Fund by this Constitution or by any Act of Parliantjehave been approved by the National
Assembly, a bill, to be known as an Appropriatiah bhall be introduced in the Assembly,
providing for the issue from the Consolidated Fohthe sums necessary to meet that
expenditure and the appropriation of those sundeuseparate votes for the several heads of
expenditure approved, to the purposes specifiaeithe

(3) If in respect of any financial year it is fourd

(a) that the amount appropriated by the Appropmafict to any purpose is insufficient or
that a need has arisen for expenditure for a perfmgrhich no amount has been appropriated
by that Act; or

(b) that any moneys have been expended for anypernn excess of the amount
appropriated to that purpose by the Appropriatiah @ for a purpose to which no amount
has been appropriated by that Act,

a supplementary estimate or, as the case maydvateanent of excess showing the sums
required or spent shall be laid before both Howdé%arliament and, when the supplementary
estimate or statement of excess has been apprguvbe blational Assembly, a
supplementary Appropriation bill shall be introddae the Assembly, providing for the issue
of such sums from the Consolidated Fund and apiatopy them to the purposes specified
therein.

113. Authorisation of expenditure in advance ofrappation

Parliament may make provision under which, if ip@grs to the Minister for the time being
responsible for finance that the Appropriation Astany financial year will not come into
operation by the beginning of that financial yder,may authorise the withdrawal from the
Consolidated Fund of moneys for the purpose of mgetxpenditure necessary to carry on
the government of Lesotho in respect of the pecmdmencing with the beginning of that
financial year and expiring four months thereafteon the coming into operation of the Act,
whichever is the earlier:

Provided that—

(a) the moneys so authorised to be withdrawn iraade of the Appropriation Act for any
financial year shall not exceed in total one-tlafdhe sums included in the estimates of
expenditure for the proceeding financial year tiete been laid before the Assembly;

(b) no sums shall be so authorised to be withdriamameet expenditure on any head of
expenditure in that financial year if no sums hadrbvoted to meet expenditure on that head
of expenditure in respect of the preceding finangar; and

(c) any moneys so withdrawn shall be included, usdparate votes for the several heads of
expenditure in respect of which they were withdrainrthe Appropriation Act.



114. Contingencies Fund

(1) Parliament may make provision for the estabfisht of a Contingencies Fund and for
authorising the Minister for the time being respblesfor finance, if satisfied that there has
arisen an urgent and unforseen need for expenddurehich no other provision exists, to
make advances from that Fund to meet that need.

(2) Where any advance is made from the Contingseriaid, a supplementary estimate shall
be presented and a supplementary Appropriatiorsidll be introduced as soon as possible
for the purpose of replacing the amount so advanced

115. Remuneration of certain officers

(1) There shall be paid to the holders of the effito which this section applies such salary
and such allowances as may be prescribed by or amd&ct of Parliament.

(2) The salaries and allowances prescribed in i of this section in respect of the
holders of the offices to which this section appb&all be a charge on the Consolidated Fund.

(3) The salary prescribed in pursuance of this@eah respect of the holder of any office to
which this section applies and his other termseofise (other than allowances that are not
taken into account in computing, under any lavwhiat behalf, any pension payable in respect
of his service in that office) shall not be altetedis disadvantage after his appointment.

(4) When a person’s salary or other terms of serdigpend upon his option, the salary or
terms for which he opts shall, for the purposesutifsection (3), be deemed to be more
advantageous to him than any others for which lghthave opted.

(5) This section applies to the offices of the Rlewst of the Senate, the Speaker of the
National Assembly, a judge of the Court of Appeglidge of the High Court, a member of
the Constituency Delimitation Commission, a mendfehe Public Service Commission, an
appointed member of the Judicial Service Commisstmn Chief Electoral Officer, the
Attorney-General, the Director of Public Prosecasiothe Auditor-General and the
Ombudsman.

(6) Nothing in this section shall be construed r@gyalicing the provisions of section 150 of
this Constitution (which protects pensions rightsaspect of service as a public officer).

116. Public debt

(1) All debt charges for which Lesotho is liablealie a charge on the Consolidated Fund.
(2) For the purposes of this section debt changasde interest, sinking fund charges, the
repayment or amortisation of debt and all expemeéiio connection with the raising of loans
on the security of the Consolidated Fund and thaceand redemption of debt created
thereby.

117. Auditor-General

(1) There shall be an Auditor-General whose oficall be an office in the public service.



(2) It shall be the duty of the Auditor-General—

(a) to satisfy himself that all moneys that haverbappropriated by Parliament and disbursed
have been applied to the purposes to which theg s@mappropriated and that the expenditure
conforms to the authority that governs it; and

(b) at least once in every year to audit and repotihe public accounts of the Government of
Lesotho, the accounts of all officers and authesitof that Government, the accounts of all
courts in Lesotho, the accounts of every Commissgiablished by this Constitution and the
accounts of the Clerk to each House of Parliament.

(3) The Auditor-General and any officer authoriggchim shall have access to all books,
records, returns, reports and other documentsrttias opinion relate to any of the accounts
referred to in subsection (2) and to all cash, p&@mecurities, stores and other property of
whatever kind that he considers it necessary faeictsin connection with any of those
accounts and that is in the possession of anyesféic authority of the Government of
Lesotho.

(4) The Auditor-General shall submit every repodd®a by him in pursuance of subsection
(2) to the Minister for the time being responsitdefinance who shall, not later than seven
days after each House of Parliament first meeés a& has received the report, lay it before
that House.

(5) The Auditor-General shall exercise such othecfions in relation to the accounts of the
Government of Lesotho or the accounts of otheraiitbs or bodies established by law for
public purposes as may be prescribed by or undécaof Parliament.

(6) In exercise of his functions under subsecti@s(3) and (4) the Auditor-General shall
not be subject to the direction or control of atlyeo person or authority.

CHAPTER XI
THE JUDICATURE

Part 1
The Judiciary

118. The Judiciary

(1) The judicial power shall be vested in the cowftLesotho which shall consist of—
(a) a Court of Appeal,

(b) a High Court;

(c) Subordinate Courts and Courts-matrtial,

(d) such tribunals exercising a judicial functiamay be established by Parliament.



(2) The courts shall, in the performance of theirdtions under this Constitution or any other
law, be independent and free from interferencesajiect only to this Constitution and any
other law.

(3) The Government shall accord such assistanteeaurts may require to enable them to
protect their independence, dignity and effectigsnsubject to this Constitution and any
other law.

Part 2
The High Court

119. Establishment of High Court

(1) There shall be a High Court which shall havemited original jurisdiction to hear and
determine any civil or criminal proceedings and plever to review the decisions or
proceedings of any subordinate or inferior couwstyremartial, tribunal, board or officer
exercising judicial, quasi-judicial or public adnstrative functions under any law and such
jurisdiction and powers as may be conferred oy thiss Constitution or by or under any
other law.

(2) The judges of the High Court shall be the Chigftice and such number, of other judges
(hereinafter referred to as “the puisne judges’ihay be prescribed by Parliament:

Provided that the office of a puisne judge shallb®abolished while there is a substantive
holder thereof.

(3) The High Court shall be a superior court oborécand, save as otherwise provided by
Parliament, shall have all the powers of such atcou

(4) The High Court shall sit in such places asGhéef Justice may appoint.
120. Appointment of judges of High Court

(1) The Chief Justice shall be appointed by thegkanting in accordance with the advice of
the Prime Minister.

(2) The puisne judges shall be appointed by thgKating in accordance with the advice of
the Judicial Service Commission.

(3)(a) A person shall not be qualified to be appeadras a judge of the High Court unless—

() he holds or has held office as a judge of atcbaving unlimited jurisdiction in civil and
criminal matters in some part of the Commonwealttin@ny country outside the
Commonwealth that may be prescribed by Parliameatomurt having jurisdiction in appeals
from such a court; or

(ii) he holds one of the specified qualificatiomgldas held one or other of those
gualifications for a total period of not less tHaue years.



(b) In this subsection “the specified qualificagdmeans the professional qualifications
specified by the Legal Practitioners Act 1983, piob under any law amending or replacing
that Act, one of which must be held by any persefote he may apply under that Act, or
under any such law, to be admitted as a legal ificar in Lesotho.

(4) If the office of Chief Justice is vacant or Wikief Justice is for any reason unable to
exercise the functions of his office, then, unfdeason has been appointed to and has
assumed the functions of that office or until teeson holding that office has resumed those
functions, as the case may be, they shall be eseztdly such one of the judges of the Court
of Appeal or the puisne judges or such other pegs@tified to be appointed as a judge of the
High Court as the King, acting in accordance with advice of the Prime Minister, may
appoint. Before rendering advice to the King fa¥ flurposes of this subsection the Prime
Minister shall consult the Chief Justice if he vaidable:

Provided that—

(a) a person may be appointed under this subsentivithstanding that he has attained the
age prescribed for the purposes of section 12X(thi®Constitution; and

(b) a person appointed under this subsection n@witnstanding the assumption or
resumption of the functions of the office of Chiefstice by the holder of that office, continue
to act as Chief Justice for so long thereaftertarglich extent as may be necessary to enable
him to deliver judgement or to do any other thingelation to proceedings that were
commenced before him previously thereto.

(5) If the office of any puisne judge is vacanifany such judge is appointed to act as Chief
Justice or is for any reason unable to perfornfuhetions of his office or if the Chief Justice
advises the King that the state of business irHiga Court so requires, the King, acting in
accordance with the advice of the Judicial Ser@oenmission, may appoint a person who is
gualified to be appointed as a judge of the Higlhi€to act as a puisne judge of that Court:

Provided that a person may act as a judge notwitdgtg that he has attained the age
prescribed for the purposes of section 121(1) isf@onstitution.

(6) Any person appointed under subsection (5) t@s@ puisne judge shall, subject to the
provisions of section 121(7) of this Constituticontinue to act as judge for the period of his
appointment or, if no such period is specifiedjluns appointment is revoked by the King,
acting in accordance with the advice of the JutlBe&vice Commission:

Provided that, notwithstanding the expiration e greriod of his appointment or the
revocation of his appointment, he may thereaftatinoe to act as a puisne judge for so long
as necessary to enable him to deliver judgemetat do any other thing in relation to
proceedings that were commenced before him prelyidhisreto.

121. Tenure of office of Chief Justice and otheiges of High Court

(1) Subject to the provisions of this section, espa holding the office of Chief Justice or
other judge of the High Court shall vacate thaiceffvhen he attains the prescribed age.



(2) Notwithstanding that he has attained the agsequibed for the purposes of subsection (1),
a person holding the office of Chief Justice oreotiudge of the High Court may continue in
office for so long after attaining that age as rbaynecessary to enable him to deliver
judgement or to do any other thing in relation togeedings that were commenced before
him before he attained that age.

(3) The Chief Justice and any other judge of thghHZourt may be removed from office only
for inability to perform the functions of his oféqwhether arising from infirmity of body or
mind or any other cause) or for misbehaviour arall silot be so removed except in
accordance with the provisions of this section.

(4) The Chief Justice and any other judge of thghHGourt shall be removed from office by
the King if the question of his removal has bedarred by the King to a tribunal appointed

under subsection (5) and the tribunal has adviseding that the Chief Justice or the judge
ought to be removed from office for inability a®edsaid or for misbehaviour.

(5) If the Prime Minister or, in the case of a pieigudge, the Chief Justice represents to the
King that the question of removing a judge undes glection ought to be investigated, then—

(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected in accordance with thegoms of subsection (6) from among
persons who hold or have held high judicial offiaad

(b) the tribunal shall enquire into the matter amgbrt on the facts thereof to the King and
advise the King on what action is to be taken latien to the Chief Justice or other judge.

(6) When the question of removing the Chief Jussde be investigated the members of the
tribunal shall be selected by the Prime Ministed &hen the question of removing a puisne
judge is to be investigated they shall be selelotethe Chief Justice.

(7) If the question of removing the Chief Justiceqgudge from office has been referred to a
tribunal under subsection (5), the King, actingatordance with the advice of the Prime
Minister in the case of the Chief Justice and acitmaccordance with the advice of the Chief
Justice in the case of a puisne judge, may susppen@hief Justice, or as the case may be, the
judge, from the exercise of the functions of higcefand any such suspension may at any
time be revoked by the King, acting in accordandé such advice as aforesaid, and shall in
any case cease to have effect if the tribunal agdwise King that the Chief Justice or the

judge should not be removed from office.

(8) The prescribed age for the purposes of sulwse(t) is the age of seventy-five years or
such other age as may be prescribed by Parliament:

Provided that an Act of Parliament, to the extenwhich it alters the prescribed age after the
appointment of a person to be Chief Justice orgunfghe High Court, shall not have effect
in relation to that person unless he consentsttsabuld have effect.

122. Oath by judges of High Court



Before entering upon the duties of his office, @eef Justice and a puisne judge shall take
and subscribe such oath for the due executionsobffice as may be prescribed by
Parliament.

Part 3
The Court of Appeal

123. Establishment of Court of Appeal

(1) There shall be for Lesotho a Court of Appealaolitshall have such jurisdiction and
powers as may be conferred on it by this Constitutir any other law.

(2) The judges of the Court of Appeal shall be—

(a) the President;

(b) such number of Justices of Appeal as may bscpleed by Parliament; and
(c) the Chief Justice and the puisne judges ofHigé Court ex officio.

(3) The office of a Justice of Appeal shall notdb®lished while there is a substantive holder
thereof.

(4) The Court of Appeal shall be a superior co@irecord and, save as otherwise provided by
Parliament, shall have all the powers of such atcou

(5) The Court may, in accordance with any direi@sued from time to time by the
President, sit in Lesotho or elsewhere to dispdsap matter in relation to an appeal, not
involving the decision of the appeal, and such enattay be disposed of by a single judge.
124. Appointment of judges of Court of Appeal

(1) The President shall be appointed by the Kinghemnadvice of the Prime Minister.

(2) The Justices of Appeal shall be appointed lyimg, acting in accordance with the
advice of the Judicial Service Commission afterscitation with the President.

(3)(a) A person shall not be qualified to be appedras a Justice of Appeal unless—

(i) he holds or has held office as a judge of atcbhaving unlimited jurisdiction in civil and
criminal matters in some part of the Commonweaittim@ny country outside the
Commonwealth that may be prescribed by Parliameataourt having jurisdiction in appeals
from such a court; or

(ii) he holds one of the specified qualificatiomgldhas held one or other of those
gualifications for a total period of not less tlsaven years.

(b) In this subsection “the specified qualificagdmeans the professional qualifications
specified by the Legal Practitioners Act 1983, piob under any law amending or replacing



that Act, one of which must be held by any persefote he may apply under that Act, or
under any such law to be admitted as a legal pi@utr in Lesotho.

(4) If the office of President is vacant or theddent is for any reason unable to exercise the
functions of his office, then, until a person hagh appointed to and has assumed the
functions of that office or until the person holglithat office has resumed those functions, as
the case may be, they shall be exercised by suslofathe judges of the Court of Appeal or
such other person qualified to be appointed aggejwf the Court of Appeal as the King,
acting in accordance with the advice of the Primeiser, may appoint. Before tendering
advice to the King for the purposes of this subsacthe Prime Minister shall consult the
President if he is available:

Provided that:

(a) a person may be appointed under this subsentivithstanding that he has attained the
age prescribed for the purposes of section 125(thi®Constitution; and

(b) a person appointed under this subsection n@witnstanding the assumption or
resumption of the functions of the office of Presitlby the holder of that office, continue to
act as President for so long thereafter and to sutént as may be necessary to enable him to
deliver judgement or to do any other thing in rielato proceedings that were commenced
before him previously thereto.

(5) If the office of a Justice of Appeal is vacanif any such Justice of Appeal is appointed
to act as President or is for any reason unalpetimrm the functions of his office, or if the
President advises the King that the state of basimmethe Court of Appeal so requires, the
King, acting in accordance with the advice of thdidial Service Commission after
consultation with the President, may appoint agersho is qualified to be appointed as a
Justice of Appeal to act as a Justice of Appeal:

Provided that a person may act as a Justice of #pmwithstanding that he has attained the
age prescribed for the purposes of section 125(thi® Constitution.

(6) Any person appointed under subsection (5) t@aa@ Justice of Appeal shall, subject to
the provisions of section 125(7) of this Constanticontinue to act for the period of his
appointment or, if no such period is specifiedjluns appointment is revoked by the King,
acting in accordance with the advice of the JutiB&vice Commission after consultation
with the President:

Provided that, notwithstanding the expiration e greriod of his appointment or the
revocation of his appointment, he may thereaftatinae to act as a Justice of Appeal for so
long as may be necessary to enable him to delidggment or to do any other thing in
relation to proceedings that were commenced béfionepreviously thereto.

125. Tenure of office of appointed judges of CairAppeal

(1) Subject to the provisions of this section, espa holding the office of an appointed judge
of the Court of Appeal shall vacate that office wie attains the prescribed age.



(2) Notwithstanding that he has attained the agsequibed for the purposes of subsection (1),
an appointed judge may continue in office for solafter attaining that age as may be
necessary to enable him to deliver judgement ditany other thing in relation to
proceedings that were commenced before him befoedthined that age.

(3) An appointed judge may be removed from offing/dor inability to perform the

functions of his office (whether arising from inffity of body or mind or any other cause) or
for misbehaviour and shall not be so removed exiceptcordance with the provisions of this
section.

(4) An appointed judge shall be removed from offigethe King if the question of his
removal has been referred by the King to a tribapglointed under subsection (5) and the
tribunal has advised the King that the appointeldguought to be removed from office for
inability as aforesaid or for misbehaviour.

(5) If the Prime Minister or, in the case of a ltesbf Appeal, the President represents to the
King that the question of removing an appointedjpidnder this section ought to be
investigated, then—

(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected in accordance with thegoms of subsection (6) from among
persons who hold or have held high judicial office;

(b) the tribunal shall enquire into the matter aggort on the facts thereof to the King and
advise the King whether the appointed judge ougletremoved from office under this
section for inability as aforesaid or for misbelvawi

(6) When the question of removing the Presidett Ise investigated, the members of the
tribunal shall be selected by the Prime Ministet,amhen the question of removing a Justice
of Appeal is to be investigated, the members otiibeinal shall be selected by the President.

(7) If the question of removing an appointed juftfgen office has been referred to a tribunal
under subsection (5), the King, acting in accoreanith the advice of the Prime Minister in
the case of the President and in accordance wathdkice of the President in the case of
Justice of Appeal, may suspend the appointed jirdge the exercise of the functions of his
office and any such suspension may at any timewaked by the King, acting in accordance
with such advice as aforesaid, and shall in ang casse to have effect if the tribunal advises
the King that the appointed judge should not beoreed from office.

(8) The prescribed age for the purposes of sulwse(t) is the age of seventy-five years or
such other age as may be prescribed by Parliament:

Provided that—
(a) a person may be appointed as Justice of Afpealfixed period of three years

notwithstanding that he has attained the age exldr in this subsection or that he will before
the expiry of his appointment have attained that agd



(b) an Act of Parliament, to the extent to whichlters the prescribed age after the
appointment of a person to be a Justice of Apéalll not have effect in relation to that
person unless he consents that it should haveteffec

(9) In this section and section 126 the expres@ppointed judge of the Court of Appeal”
and the expression “appointed judge” mean a peappointed under section 124(1) or, as the
case may be, section 124(2) of this Constitution.

126. Oath by judges of Court of Appeal

Before entering upon the duties of his office, ppanted judge of the Court of Appeal shall
take and subscribe such oath for the due execatibis office as may be prescribed by
Parliament.

Part 4
Subordinate Courts, Courts-Martial and Tribunals

127. Establishment of other courts and Tribunals

Parliament may establish courts subordinate tatigh Court, courts-martial and tribunals,
and any such court or tribunal shall, subject ®oglovisions of this Constitution, have such
jurisdiction and powers as may be conferred ory bbunder any law.

128. Reference to High Court in cases in subordinatrts etc. involving interpretation of
Constitution

(1) Where any question as to the interpretatiothisf Constitution arises in any proceedings
in any subordinate court or tribunal and the couttibunal is of the opinion that the question
involves a substantial question of law, the coutribunal may, and shall, if any party to the
proceedings so requests, refer the question tbligite Court.

(2) Where any question is referred to the High €Coupursuance of this section, the High
Court shall give its decision upon the question tredcourt or tribunal in which the question
arose shall dispose of the case in accordancetiatidecision or, if that decision is the
subject of an appeal under section 129 of this @akisn, in accordance with the decision of
the Court of Appeal.

Part 5
Appeals and Rules

129. Appeals to the Court of Appeal

(1) In addition to the right of appeal accordedskygtion 47 of this Constitution, an appeal
shall lie as of right to the Court of Appeal fromaikions of the High Court in the following
cases, that is to say:

(a) subject to section 69 of this Constitutionafidecisions in any civil or criminal
proceedings on questions as to the interpretafitims Constitution, including any such
decision made on a reference to the High Court uselgtion 128;



(b) final decisions of the High Court in the deteration of any question in respect of which
a right of access to the High Court is guarantgesdgtion 17 of this Constitution and final
decisions of the High Court under section 22 of tbonstitution.

(2) Subject to section 69 of this Constitution, @@urt of Appeal shall have such other
jurisdiction with regard to appeals as shall bedeined by Parliament.

(3) The Court of Appeal shall, when determining amgtter other than an interlocutory
matter, be composed of an uneven number of judgédieing less than three.

130. Appeals to the High Court

In addition to the supervisory jurisdiction andigaliction on a reference conferred on the
High Court by this Constitution, the High Court Bieave such jurisdiction with regard to
appeals from decisions of any subordinate coutrtamartial or tribunal as may be conferred
by Parliament.

131. Rules of Court

Without prejudice to any other provision of thisr@atution for the making of rules
regulating the practice and procedure of any court—

(a) the Chief Justice may make rules for regulatimegpractice and procedure of the High
Court; and

(b) the President may make rules for regulatingpttaetice and procedure of the Court of
Appeal in relation to appeals to the Court (inchgdihe practice and procedure of any court
from which such appeals are brought) whether bejoedter final judgement in the Court of
Appeal:

Provided that no rule which may involve an increaste expenses of a court shall be made
except with the concurrence of the Minister for tinge being responsible for finance, but the
validity of a rule shall not in any proceedingsaimy court be called in question either by the
court or by any party to the proceedings on theiggdoonly that it was a rule in which the
concurrence of the Minister was necessary andhghaid not concur or is not expressed to
have concurred in the making thereof.

Part 6
Judicial Service Commission

132. Judicial Service Commission

(1) There shall be a Judicial Service Commissiorckvkhall consist of—
(a) the Chief Justice, as Chairman;

(b) the Attorney-General;

(c) the Chairman of the Public Service Commissiosame other member of that
Commission designated by the Chairman thereof; and



(d) a member appointed from amongst persons whabdrdhave held high judicial office who
shall be appointed by the King acting in accordamitle the advice of the Chief Justice and is
hereinafter referred to as the appointed member.

(2) Subject to the provisions of this section, dfffece of the appointed member of the
Commission shall become vacant at the expiratidivefyears from the date of his
appointment.

(3) The appointed member of the Commission mayeb®ved from office only for inability
to exercise the functions of his office (whethesiag from infirmity of body or mind or any
other cause) or for misbehaviour and shall notdeesioved except in accordance with the
provisions of this section.

(4) The appointed member of the Commission shateb®ved from office by the King if the
guestion of his removal from office has been reféto a tribunal appointed under subsection
(5) and the tribunal has recommended to the Kiaghle ought to be removed from office for
inability as aforesaid or for misbehaviour.

(5) If the Chairman of the Commission representhiéoKing that the question of removing
the appointed member of the Commission under #usa ought to be investigated, then—

(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected by the Chairman of the Gssion from among persons who hold
or have held high judicial office; and

(b) the tribunal shall enquire into the matter aggort on the facts thereof to the King and
recommend to him whether the appointed member dodie removed under this section.

(6) If the question of removing the appointed mendighe Commission has been referred to
a tribunal under this section, the King, actingqatordance with the advice of the Chairman
of the Commission, may suspend that member fronexleecise of the functions of his office
and any such suspension may at any time be reumké#te King, acting in accordance with
such advice as aforesaid and shall in any case tedmve effect if the tribunal recommends
to the King that member should not be removed.

(7) If the office of the appointed member of then@nission is vacant or if the person holding
that office is for any reason unable to exercigeftimctions of his office, the King, acting in
accordance with the advice of the Chief Justice; appoint a person who is qualified to be
the appointed member to act as that member, angersgn so appointed shall, subject to the
provisions of subsection (2), continue to act uh& office in which he is acting is filled or,

as the case may be, until the holder thereof resumsefunctions or until his appointment to
act is revoked by the King acting in accordancédthe advice of the Chief Justice.

(8) In the exercise of its functions under this &dantion, the Commission shall not be
subject to the direction or control of any otherso@ or authority.

(9) The Commission may by regulation or otherwesgutate its own procedure and, with the
consent of the Prime Minister, may confer powersmpose duties on any public officer or
on any authority of the Government of Lesotho Fa purpose of the discharge of its
functions.



(10) The Commission may, subject to its rules ocpdure, act notwithstanding any vacancy
in its membership or the absence of any memberitaqoceedings shall not be invalidated
by the presence or participation of any persorentitied to be present at or to participate in
those proceedings:

Provided that any decision of the Commission siegjlire the concurrence of a majority of
all the members thereof.

(11) The Secretary to the Commission shall be #gid®rar of the High Court.

133. Appointment, etc. of judicial officers

(1) The power to appoint persons to hold or aetny offices to which this section applies
(including the power to confirm appointments), ffuaver to exercise disciplinary control
over persons holding or acting in such offices tnedpower to remove such persons from
office shall vest in the Judicial Service Commissio

(2) The Judicial Service Commission may, by di@tsiin writing and subject to such
conditions as it thinks fit, delegate any of itsygeos under subsection (1) to any one or more
of its members or to any judge of the High Courtcoany person holding or acting in an
office to which this section applies.

(3) The offices to which this section applies are—

(a) the office of Registrar or Assistant Regisththe High Court or Registrar or Assistant
Registrar of the Court of Appeal,

(b) the office of magistrate;
(c) the office of member of any subordinate coaort;

(d) such other offices connected with any courhay be prescribed by or under an Act of
Parliament.

(4) Save in so far as Parliament otherwise providsrences in this section to a member of
any court shall not be construed as including egfees to an assessor whose functions are
advisory or consultative only.

(5) In this section references to a court do noluithe references to a court-martial or tribunal.

CHAPTER XII
THE OMBUDSMAN

134. The Ombudsman
(1) There shall be an Ombudsman who shall be apgghisubject to the provisions of

subsection (2), by the King acting in accordand wie advice of the Prime Minister for a
term not exceeding four years.



(2) A person holding the office of Ombudsman maydmoved from office only for inability
to exercise the functions of his office (whethesiag from infirmity of body or mind or any
other cause) or for misbehaviour and shall notlbeoved except in accordance with the
provisions of subsection (3).

(3) Section 142(5) to (7) shall apply to the offaf@Ombudsman as it applies to the office of
Auditor-General.

135. Functions of Ombudsman

(1) The Ombudsman may—

(a) investigate action taken by any officer or awitly referred to in subsection (2) in the
exercise of the administrative functions of thdicef or authority in cases where it is alleged

that a person has suffered injustice in consequehit&t action; and

(b) perform such other duties and exercise suchrqbwers as may be conferred on him by
an Act of Parliament.

(2) Subject to such exceptions and conditions aslmegrescribed by Parliament, the
provisions of subsection (1)(a) shall apply in extf any action taken by the following
officers and authorities:

(a) any department of government or any membeundi a department;

(b) any local government authority and the membarsofficers of a local government
authority;

(c) any statutory corporation and the members anglops in the service of a statutory
corporation.

(3) The Ombudsman shall make a written report efginvestigation undertaken by him
which—

(a) shall include a statement of the action if daken by the officer or authority concerned as
a consequence of such investigation; and

(b) may include a recommendation as to what rerhadt&n, including the payment of
compensation, should be taken,

and the Ombudsman shall submit annually to Parl@eummary of such reports.

(4) In the exercise of his functions under thigises the Ombudsman shall not be subject to
the directions or control of any other person dhautity.

(5) Parliament may make provision for the exeroisthe functions of the Ombudsman
(including the circumstances in which, and the sma&thin which, a complaint may be made
to the Ombudsman) and, without prejudice to theegadity of the foregoing, the officers and
authorities whose actions are not subject to ingason by him.



CHAPTER XIlI
THE PUBLIC SERVICE

136. Public Service Commission

(1) There shall be a Public Service Commission tvitall consist of a Chairman and not
less than two nor more than four other members, sttadl be appointed by the King, acting
in accordance with the advice of the Judicial SEr@ommission.

(2) A person shall not be qualified to be appoirdedember of the Commission if he is a
public officer and the Judicial Service Commissétiall not advise the King to appoint any
person as a member unless it is satisfied that peidon—

(a) is a person of integrity;

(b) possesses experience in administrative andgoaifhirs and such other qualities of mind
as to enable him to discharge his duties in anfi@inner free from bias or prejudice;

(c) does not take an active part in politics opatitical activity.

(3) A member of the Commission shall not, withie fferiod of three years commencing with
the day on which he last held or acted in the ef6i€ member of the Commission, be eligible
for appointment to or to act in any public office.

(4) Subject to the provisions of this section, diffece of a member of the Commission shall
become vacant—

(a) at the expiration of five years from the datdis appointment; or
(b) if he becomes a public officer; or

(a) if he becomes a member of either House of &adnt or a local authority or a candidate
for election to Parliament or a local authority aor officer of a political party.

(5) A member of the Commission may be removed fofince only for inability to exercise
the functions of his office (whether arising fronfiimity of body or mind or any other cause)
or for misbehaviour (including failure to dischatge duties in a fair manner free from
prejudice) and shall not be removed except in alawre with this section.

(6) A member of the Commission shall be removethfadfice by the King if the question of
his removal from office has been referred to autmdd appointed under subsection (7) and the
tribunal has recommended to the King that he otabe removed from office for inability or
for misbehaviour.

(7) If the Prime Minister in the case of the Charmof the Commission or the Chairman in
the case of any other member represents to thetkatghe question of removing a member
of the Commission under this section ought to bestigated, then—



(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected by the Chief Justice froiong persons who hold or have held high
judicial office; and

(b) the tribunal shall enquire into the matter amgbrt on the facts thereof to the King and
recommend to him whether the member ought to bevechunder this section.

(8) If the question of removing a member of the @ussion has been referred to a tribunal
under this section, the King, acting in accordanith the advice of the Chief Justice, may
suspend that member from the exercise of the fomgtdf his office and any such suspension
may at any time be revoked by the King, actingagooadance with such advice as aforesaid,
and shall in any case cease to have effect ifrihertal recommends to the King that that
member should not be removed.

(9) If the office of Chairman of the Commissiorvacant or if the person holding that office

is for any reason unable to exercise the functadriss office, then, until a person has been
appointed to and has assumed the functions obtfie¢ or until the person holding that

office has resumed those functions, as the caseomahey shall be exercised by such one of
the other members of the Commission as may fotirthe being be designated in that behalf
by the King, acting in accordance with the advitée Judicial Service Commission.

(10) If at any time there are less than two membétse Commission besides the Chairman
or if any such member is appointed to act as Chairor is for any reason unable to exercise
the functions of his office, the King, acting incacdance with the advice of the Judicial
Service Commission, may appoint a person who ififepeato be appointed as a member of
the Commission to act as a member, and any pecsapminted shall, subject to the
provisions of subsection (4), continue to act uh# office in which he is acting has been
filled or, as the case may be, until the holdergbEhas resumed his functions or until his
appointment to act has been revoked by the Kintgng accordance with the advice of the
Judicial Service Commission.

(11) The Commission shall, in the exercise ofutsctions under this Constitution, not be
subject to the direction or control of any otherso& or authority.

(12) The Commission may by regulation or otherwesgulate its own procedure and, with
the consent of the Prime Minister, may confer pewarimpose duties on any public officer
or on any authority of the Government of Lesothotl@ purpose of the discharge of its
functions.

(13) The Commission may, subject to its rules ocpdure, act notwithstanding any vacancy
in its membership or the absence of any membeirtamdoceedings shall not be invalidated
by the presence or participation of any persorentitled to be present at or to participate in
those proceedings:

Provided that any decision of the Commission stegjlire the concurrence of a majority of
its members.

137. Appointment, etc. of public officers



(1) Subject to the provisions of this Constitutitme power to appoint persons to hold or act
in offices in the public service (including the pawto confirm appointments), the power to
exercise disciplinary control over persons holdingcting in such offices and the power to
remove such persons from office shall vest in thelie Service Commission.

(2) Subject to the provisions of this Chapter, Rublic Service Commission may, by
directions in writing and subject to such condii@s it thinks fit, delegate any of its powers
under subsection (1) to any one or more membeiseo€ommission or, with the consent of
the Prime Minister, to any public officer.

(3) The provisions of this section shall not applyelation to the following offices, that is to
say—

(a) the office of a judge of the Court of Appealdthe High Court, the office of the
Attorney-General, the office of Auditor-General ahé office of Ombudsman;

(b) the office of the Chief Electoral Officer;

(c) except in relation to appointments theretoocaidt therein, the office of Director of Public
Prosecutions;

(d) so far only as concerns appointments thereto act therein, the office of Principal
Secretary, and the office of Government Secretary;

(e) any office to which section 133 of this Congtdn (which relates to offices within the
jurisdiction of the Judicial Service Commissionphgs;

(f) any office the power to make appointments tachlis vested in a Teaching Service
Commission established in accordance with secdghdt this Constitution;

(9) the office of Ambassador, High Commissioneotbrer principal representative of Lesotho
in any other country; and

(h) the office of Commander of the Defence Forog @ffices of members of the Defence
Force, the office of Commissioner of Police andoef of members of the Police Force, the
office of the Director of the National Security 8ee and offices of members of the National
Security Service, and the office of Director of$ens and offices of members of the Prison
Service.

(4) No person shall be appointed under this se¢ti@r to act in any office on the King’s
personal staff except with the concurrence of thgK

(5) Before any of the powers conferred by thisisedn relation to the Clerk of a House of
Parliament or a member of his staff are exercigethé Public Service Commission or any
other person or authority, the Commission or tleaspn or authority shall consult with the
President or Speaker of that House.

(6) Before the Public Service Commission or anyeptierson or authority exercises its
powers under this section to appoint to or to aeny public office any person who holds or
is acting in any office the power to make appointtag¢o which is vested by or under this



Constitution in the Judicial Service Commissionle Teaching Service Commission, the
Public Service Commission or that person or authhehall consult with the Judicial Service
Commission or the Teaching Service Commissionh@asase may be.

(7) A public officer shall not be removed from @fior subjected to any other punishment
under this section on the grounds of any act domeritted by him in the exercise of a
judicial function conferred on him unless the Jiadi§ervice Commission concurs therein.

138. Chief Electoral Officer

(1) The power to appoint a person to hold or athéoffice of Chief Electoral Officer shall
vest in the King, acting in accordance with theieglwf the Council of State.

(2) If the office of Chief Electoral Officer is vant or if the Chief Electoral Officer is for any
reason unable to exercise the functions of hiseffa person may be appointed to act as
Chief Electoral Officer, and any person so appairgigall, subject to the provisions of
subsections (3), (5) and (7), continue to act ungkrson has been appointed to the office of
Chief Electoral Officer and has assumed the funetiof that office or, as the case may be,
until the person in whose place he is acting hasmed those functions.

(3) Subject to the provisions of subsection (5¢, @hief Electoral Officer shall vacate his
office when he attains the prescribed age.

(4) A person holding the office of Chief Electofificer may be removed from office only
for inability to exercise the functions of his a#i (whether arising from infirmity of body or
mind or any other cause) or for misbehaviour aradl stot be so removed except in
accordance with the provisions of this section.

(5) The Chief Electoral Officer shall be removeanir office by the King if the question of his
removal from office has been referred to a tribuagdointed under subsection (6) and the
tribunal has recommended to the King that he otmbt removed for inability as aforesaid
or for misbehaviour.

(6) If the Council of State represents to the Kilngt the question of removing the Chief
Electoral Officer under this section ought to beestigated, then—

(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected by the Chief Justice frmiong persons who hold or have held high
judicial office; and

(b) the tribunal shall enquire into the matter aggort on the facts thereof to the King and
recommend to him whether the Chief Electoral Offimeght to be removed under this
section.

(7) If the question of removing the Chief Electotdficer has been referred to a tribunal
under this section, the King, acting in accordanith the advice of the Council of State, may
suspend the Chief Electoral Officer from the exs@f the functions of his office and any
such suspension may at any time be revoked by ithgg, Kcting in accordance with such
advice as aforesaid, and shall in any case cedsa/teffect if the tribunal recommends to
the King that the Chief Electoral Officer should be removed.



(8) The prescribed age for the purposes of sulzsed) is the age of fifty-five years or such
other age as may be prescribed by Parliament:

Provided that an Act of Parliament to the extenwlich it alters the prescribed age after the
appointment of a person to be or to act as Chiedtital Officer, shall not have effect in
relation to that person unless he consents tishbiild have effect.

139. Principal Secretaries and Government Secretary

(1) The power to appoint a person to hold or aetny office to which this section applies
shall vest in the Prime Minister, acting after adtetion with the Public Service
Commission:

Provided that the power to appoint a person to bolakct in any such office upon transfer
from another such office carrying the same emolumehall vest in the Prime Minister.

(2) The offices to which this section applies dre office of any Principal Secretary and the
office of the Government Secretary.

140. Attorney-General

(1) The power to appoint a person to hold or athéoffice of Attorney-General shall vest in
the King, acting in accordance with the advicehef Prime Minister.

(2) (a) A person shall not be qualified to be apgexd to hold or act in the office of Attorney-
General unless he holds one of the specified dgecatibns and has held one or other of those
gualifications for a total period of not less tHaue years.

(b) In this subsection “the specified qualificagdmeans the professional qualifications
specified by the Legal Practitioners Act 1983 owobyinder any law amending or replacing
that Act, one of which must be held by any perseiote he may apply under that Act, or
under any such law, to be admitted as a legal ificaer in Lesotho.

(3) If the office of Attorney-General is vacantibthe Attorney-General is for any reason
unable to exercise the functions of his officegespn qualified for appointment to that office
may be appointed to act therein, and any pers@ppgointed shall, subject to the provisions
of subsections (4), (6) and (8), continue to at¢il arperson has been appointed to the office
of Attorney-General and has assumed the functibtizad office or, as the case may be, until
the person in whose place he is acting has restimoséd functions.

(4) Subject to the provisions of subsection (69, Attorney-General shall vacate his office
when he attains the prescribed age.

(5) A person holding the office of Attorney-Genemay be removed from office only for
inability to exercise the functions of his offiagl{ether arising from infirmity of body or
mind or any other cause) or for misbehaviour aradl stot be so removed except in
accordance with the provisions of this section.

(6) The Attorney-General shall be removed fromagffioy the King if the question of his
removal from office has been referred to a tribuagdointed under subsection (7) and the



tribunal has recommended to the King that he otmbt removed for inability as aforesaid
or for misbehaviour.

(7) If the Prime Minister represents to the Kingttthe question of removing the Attorney-
General under this section ought to be investigatesh—

(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected by the Chief Justice froiong persons who hold or have held high
judicial office; and

(b) the tribunal shall enquire into the matter aggort on the facts thereof to the King and
recommend to him whether the Attorney-General otghie removed under this section.

(8) If the question of removing the Attorney-Gendras been referred to a tribunal under this
section, the King, acting in accordance with thei@eof the Prime Minister, may suspend
the Attorney-General from the exercise of the fiomd of his office and any such suspension
may at any time be revoked by the King, actingdooadance with such advice as aforesaid,
and shall in any case cease to have effect ifrithertal recommends to the King that the
Attorney-General should not be removed.

(9) The prescribed age for the purposes of sulmseft) is the age of fifty-five years or such
other age as may be prescribed by Parliament:

Provided that an Act of Parliament, to the extenwhich it alters the prescribed age after the
appointment of a person to be or to act as Attof@ewgeral, shall not have effect in relation to
that person unless he consents that it should éffeet.

141. Director of Public Prosecutions

(1) (a) A person shall not be qualified to be apped to hold the office of Director of Public
Prosecutions unless he holds one of the specifiatifigations and has held one or other of
those qualifications for a total period of not I&san five years.

(b) In this subsection “the specified qualificagdmeans the professional qualifications
specified by the Legal Practitioners Act 1983, piob under any law amending or replacing
that Act, one of which must be held by any persefote he may apply under that Act, or
under any such law, to be admitted as a legal ificar in Lesotho.

(2) If the office of Director of Public Prosecut®is vacant or if the Director of Public
Prosecutions is for any reason unable to exerbeséunctions of his office, a person qualified
for appointment to that office may be appointeddbtherein, and any person so appointed
shall, subject to the provisions of subsections(@&)and (7), continue to act until a person
has been appointed to the office of Director ofIRUPBrosecutions and has assumed the
functions of that office or, as the case may bé) thre person in whose place he is acting has
resumed those functions.

(3) Subject to the provisions of subsection (59, Bhrector of Public Prosecutions shall vacate
his office when he attains the prescribed age.



(4) A person holding the office of Director of PighiProsecutions may be removed from
office only for inability to exercise the function$ his office (whether arising from infirmity
of body or mind or any other cause) or for misbéhavand shall not be so removed except
in accordance with the provisions of this section.

(5) The Director of Public Prosecutions shall bmeged from office by the King if the
guestion of his removal from office has been reféto a tribunal appointed under subsection
(6) and the tribunal has recommended to the Kiaghle ought to be removed for inability as
aforesaid or for misbehaviour.

(6) If the Prime Minister or the Chairman of theba Service Commission represents to the
King that the question of removing the DirectoPafblic Prosecutions under this section
ought to be investigated, then—

(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected by the Chief Justice frmiong persons who hold or have held high
judicial office; and

(b) the tribunal shall enquire into the matter aggort on the facts thereof to the King and
recommend to him whether the Director of Publicdeémutions ought to be removed under
this section.

(7) If the question of removing the Director of Hal’rosecutions has been referred to a
tribunal under this section, the King, acting ic@cance with the advice of the Public
Service Commission, may suspend the Director ofi@&osecutions from the exercise of
the functions of his office and any such suspensiag at any time be revoked by the King,
acting in accordance with such advice as aforesaid shall in any case cease to have effect
if the tribunal recommends to the King that theelbtor of Public Prosecutions should not be
removed.

(8) The prescribed age for the purposes of sulzsed) is the age of fifty-five years or such
other age as may be prescribed by Parliament:

Provided that an Act of Parliament, to the extenwhich it alters the prescribed age after the
appointment of a person to be or to act as Diremtt@tublic Prosecutions, shall not have
effect in relation to that person unless he corssérat it should have effect.

142. Auditor-General

(1) The power to appoint a person to hold or ath@office of Auditor-General shall vest in
the King, acting in accordance with the advicehef Prime Minister.

(2) If the office of Auditor-General is vacant dthe Auditor-General is for any reason
unable to exercise the functions of his officegespn may be appointed to act as Auditor-
General, and any person so appointed shall, sulgjelce provisions of subsections (3), (5)
and (7), continue to act until a person has beeoiated to the office of Auditor-General and
has assumed the functions of that office or, ag#ise may be, until the person in whose
place he is acting has resumed those functions.



(3) Subject to the provisions of subsection (59, Auditor-General shall vacate his office
when he attains the prescribed age.

(4) A person holding the office of Auditor-Genenady be removed from office only for
inability to exercise the functions of his offiagl{ether arising from infirmity of body or
mind or any other cause) or for misbehaviour aradl stot be so removed except in
accordance with the provisions of this section.

(5) The Auditor-General shall be removed from @ firy the King if the question of his
removal from office has been referred to a tribuagdointed under subsection (6) and the
tribunal has recommended to the King that he otmbt removed for inability as aforesaid
or for misbehaviour.

(6) If the Prime Minister represents to the Kingttthe question of removing the Auditor-
General under this section ought to be investigateth—

(a) the King shall appoint a tribunal which shalhsist of a Chairman and not less than two
other members, selected by the Chief Justice frmiong persons who hold or have held high
judicial office; and

(b) the tribunal shall enquire into the matter aggort on the facts thereof to the King and
recommend to him whether the Auditor-General ouglite removed under this section.

(7) If the question of removing the Auditor-Genenak been referred to a tribunal under this
section, the King, acting in accordance with thei@e of the Prime Minister, may suspend
the Auditor-General from the exercise of the funies of his office and any such suspension
may at any time be revoked by the King, actingagooadance with such advice as aforesaid,
and shall in any case cease to have effect ifribertal recommends to the King that the
Auditor-General should not be removed.

(8) The prescribed age for the purposes of sulzsed) is the age of fifty-five years or such
other age as may be prescribed by Parliament:

Provided that an Act of Parliament to the extenwlich it alters the prescribed age after the
appointment of a person to be or to act as Audteneral, shall not have effect in relation to
that person unless he consents that it should éféeet.

143. Principal representatives of Lesotho abroad

(1) The power to appoint persons to hold or aciffites to which this section applies and to
remove from office persons holding or acting intsoffices shall vest in the King, acting in
accordance with the advice of the Prime Minister.

(2) Before tendering advice for the purposes of saction in relation to any person who
holds any office in the public service, other tlaanoffice to which this section applies, the
Prime Minister shall consult the Public Service @aission.

(3) The offices to which this section applies dre offices of Ambassador, High
Commissioner or other principal representative @dtho in any other country.



144. Teaching Service

(1) There shall be a Teaching Service, the funstmfrwhich shall be as prescribed by an Act
of Parliament.

(2) There shall be a Teaching Service Commissi@gcbmposition, powers, duties and
procedure of which shall be as prescribed by anoABarliament.

145. Defence Commission

(1) There shall be a Defence Commission which staikist of:

(a) the Prime Minister as Chairman;

(b) the Commander of the Defence Force;

(c) the Commissioner of Police;

(d) the Director of the National Security Service;

(e) the Assistant Commissioner of Police;

(f) the Deputy Director of the National Securityr@ee; and

(g) the Deputy Commander of the Defence Force.

(2) The Commission shall be responsible for theoagment, discipline and removal of
members of the Defence Force, members of the PBtioee and members of the Prison
Service.

(3) For the purposes of appointment or removal foffice of a member of the Defence
Commission other than the Prime Minister, the mensbacerned shall not take part in the

respective deliberations of the Defence Commission.

(4) The Commission may by regulation or otherwesgutate its own procedure and may
delegate any of its functions sunder subsectiomo(2ny public officer.

(5) The Commission may, subject to its rules ocpdure, act notwithstanding any vacancy
in its membership (except in relation to the chainnor the absence of any member (except
the Chairman), and its proceedings shall not balidated by the presence or participation of
any person not entitled to be present at or tagiaate in those proceedings:

Provided that any decision of the Commission siegjlire the concurrence of a majority of
all the members present and voting.

146. Defence Force

(1) There shall be a Defence Force for the maimesaf internal security and the defence of
Lesotho.



(2) The command of the Defence Force shall be gestthe Commander and, subject to any
direction of the Defence Commission, the Commastiail be responsible for the
administration and discipline of the Defence Force.

(3) The power to appoint a person to hold or ath@office of Commander of the Defence
Force and the power to remove him from that officall vest in the Defence Commission.

147. Police Force

(1) There shall be a Police Force for Lesotho shall be responsible for the maintenance of
law and order in Lesotho and shall have such dtivations as may be prescribed by an Act
of Parliament.

(2) The command of the Police Force shall be vesi¢ile Commissioner of Police and,
subject to any direction of the Defence Commisstlba,Commissioner shall be responsible
for the administration and discipline of the Polkmrce.

(3) The power to appoint a person to hold or ath@office of Commissioner of Police and
the power to remove him from that office shall viesihe Defence Commission.

148. National Security Service

(1) There shall be a National Security Service sinalll be responsible for the protection of
national security.

(2) The Command of the National Security Servicaldbe vested in the Director of the
National Security Service who shall be responditiéhe administration and discipline of the
National Security Service.

(3) The power to appoint a person to hold or ath@office of Director of the National
Security Service and the power to remove him frbat bffice shall vest in the Prime
Minister.

149. Prison Service

(1) There shall be a Prison Service that shalkespansible for the administration of prisons
in Lesotho.

(2) The superintendence of the Prison Service $leallested in the Director of Prisons and,
subject to any direction of the Defence Commissile,Director of Prisons shall be
responsible for the administration and disciplihéhe Prison Service.

(3) The power to appoint a person to hold or athéoffice of Director of Prisons and the
power to remove that person from that office shadlt in the Defence Commission.

150. Pensions laws and protection of pension rights

(1) The law to be applied with respect to any pemsibenefits that were granted to any
person before the coming into operation of this itution shall be the law that was in force



at the date on which those benefits were granteshptaw in force at a later date that is not
less favourable to that person.

(2) The law to be applied with respect to any pamsibenefits (not being benefits to which
subsection (1) applies) shall—

(a) in so far as those benefits are wholly in respéa period of service as a public officer
that commenced before the date on which this Ciotistn came into operation, be the law
that was in force immediately before that date; and

(b) in so far as those benefits are wholly or partlrespect of a period of service as a public
officer that commenced after the date on which @osstitution came into operation, be the
law in force on the date on which that period of/&® commenced,

or be any law in force at a later date that isles$ favourable to that person.

(3) Where a person is entitled to exercise an am®to which of two or more laws shall
apply in his case, the law for which he opts sHtiatlthe purposes of this section, be deemed
to be more favourable to him than the other lavaars.

(4) All pensions benefits shall be a charge onGbasolidated Fund.

(5) In this section “pensions benefits” means a@ysons, compensation, gratuities or other
like allowances for persons in respect of theivieeras public officers or for the widows,
children, dependants or personal representativesatf persons in respect of such service.

(6) References in this section to the law with ee$po pensions benefits include (without
prejudice to their generality) references to thve lagulating the circumstances in which any
such benefits that have been granted may be wihredduced in amount or suspended and
the law regulating the amount of any such benefits.

151. Power to withhold pensions, etc.

(1) Where under any law any person or authorityahdiscretion—

(a) to decide whether or not any pensions bendiiégdl be granted; or

(b) to withhold, reduce in amount or suspend armh sienefits that have been granted,
those benefits shall be granted and may not behelith reduced in amount or suspended
unless the Public Service Commission concurs im¢hesal to grant the benefits or, as the
case may be, in the decision to withhold them, cedbhem in amount or suspend them.

(2) Where the amount of any pensions benefitsrttzat be granted to any person is not fixed
by law, the amount of the benefits to be granteinoshall be the greatest amount for which
he is eligible unless the Public Service Commissimmcurs in his being granted benefits of a

smaller amount.

(3) The Public Service Commission shall not conowter subsection (1) or (2) in any action
taken on the ground that any person who holds ®hk#d the office of judge of the Court of



Appeal, judge of the High Court, Attorney-GeneRitector of Public Prosecutions, Chief
Electoral Officer, Auditor-General or Ombudsman haen guilty of misbehaviour in that
office unless he has been removed from that olficeeason of such misbehaviour.

(4) Before the Public Service Commission concudenrsubsection (1) or (2) in any action

taken on the ground that any person who holds ®hk&l any office to which, at the time of
such action, section 133 of this Constitution aggphas been guilty of misbehaviour in that
office, the Public Service Commission shall contudt Judicial Service Commission.

(5) In this section “pensions benefits” means a@ysons, compensation, gratuities or other
like allowances for persons in respect of theiviseras public officers or for the widows,
children, dependants or personal representativesaf persons in respect of such service.

CHAPTER XIV
MISCELLANEOUS

152. Resignations

(1) Any person who is appointed, elected or otheevgielected to any office established by
this Constitution or any office of Minister or Asgnt Minister established under this
Constitution may resign from that office by writimgder his hand addressed to the person or
authority by whom he was appointed, elected orratise selected:

Provided that—

(a) the resignation of a person from the officé€adsident or Speaker or Vice-President or
Deputy Speaker of either House of Parliament sfefiddressed to that House; and

(b) the resignation of any person from the offitenember of either House of Parliament
shall be addressed to the President or SpeakbabHbuse.

(2) The resignation of any person from any sucltefas aforesaid shall take effect when the
writing signifying the resignation is received lnetperson or authority to whom it is
addressed or any person authorised by that persauttority to receive it.

153. Re-appointments and concurrent appointments

(1) Where any person has vacated any office estadaliby this Constitution or any office of
Minister or Assistant Minister established undes tBonstitution, he may, if qualified, again
be appointed, elected or otherwise selected tothaldoffice in accordance with the
provisions of this Constitution.

(2) Where this Constitution vests in any persoauhority the power to make any
appointment to any office, a person may be appditdghat office, notwithstanding that

some other person may be holding that office, whanhother person is on leave of absence
pending the relinquishment of the office; and where or more persons are holding the same
office by reason of an appointment made in pursei@fhthis subsection, then, for the
purposes of any functions conferred upon the halfiénat office, the person last appointed
shall be deemed to be the sole holder of the office



154. Interpretation

(1) In this Constitution, unless the context othsearequires:

“Chief” does not include the King but includes Ripal Chief, and Headman and any other
chief whose office is recognised by section 108€lhis Constitution, and references to a
Chief are references to the person who, underathddr the time being in force in that

behalf, is recognised as entitled to exercisehetfons of the office of that Chief;
“‘Commonwealth” means Lesotho and any country reiseghby the Commonwealth
Secretariat situated in London as a member of tmar@onwealth and any dependency of any
such country;

“court-martial” means any court-martial establistgdParliament under section 127 of this
Constitution;

“customary law” means the customary law of Lesdtirdhe time being in force subject to
any modification or other provision made in resghleteof by any Act of Parliament;

“financial year” means the period of twelve mongimsling on 3% March in any year or on
such other day as Parliament may prescribe;

“high judicial office” means the office of a judg@é a court of unlimited jurisdiction in civil
and criminal matters in some part of the Commonthieal in any country outside the
Commonwealth that may be prescribed by Parliametiteooffice of a judge of a court
having jurisdiction in appeals from such a court;

“Gazette” means the Lesotho Government Gazette;

“law includes—

(i) any instrument having the force of law madexercise of a power conferred by a law;
and

(ii) the customary law of Lesotho and any other ritten rule of law,
and “lawful” and “lawfully” shall be construed aacingly;

“local authority” means a person or body of persestablished by law, responsible for the
administration of local government or of local @$aand shall include a chief;

“oath” includes affirmation;

“oath of allegiance” means the oath of allegiareteosit in Schedule 3 to this Constitution or
such other oath as may be prescribed by Parliament;

“Principal Chief” means a chief whose office is argdahose set out in Schedule 2 to this
Constitution;

“public office” means any office of emolument iretpublic service;



“public officer” means a person holding or actimgany public office;

“public service” means, subject to the provisiohghes section, the service of the King in
respect of the government of Lesotho;

“session” means the period beginning when the twagéds of Parliament first meet after the
coming into operation of this Constitution or afRarliament has at any time been prorogued
or dissolved and ending when Parliament is prordguevhen Parliament is dissolved
without having been prorogued;

“sitting” means, in relation to a House of Parliaihghe period during which that House is
sitting continuously without adjournment and in@sdany period during which it is in
committee;

“subordinate court” means any court of law estdlgldsfor Lesotho other than—

(a) the Court of Appeal,

(b) the High Court;

(c) a court-matrtial; and

(d) a tribunal exercising a judicial function.

(2) Unless otherwise indicated, any reference ig @onstitution to—

(a) a section, Chapter or Schedule shall be redd@anstrued as a reference to a section or
Chapter of or Schedule to this Constitution;

(b) a subsection shall be read and construed efei@nce to a subsection of the section in
which the reference is made;

(c) a paragraph shall be read and construed deramee to a paragraph of the Schedule,
subsection or definition in which the referencenade.

(3) In this Constitution, unless the context othisearequires, references to an office in the
public service shall be construed as includingresfees to the office of a judge of Court of
Appeal, of a Judge of the High Court and the oft€a member of any subordinate court or
tribunal (being an office the emoluments attachowhich, or any part of the emoluments
attaching to which, are paid directly out of themes provided by Parliament) but shall not
be construed as including references to the offfassessor in any court.

(4) In this Constitution references to a publidadfshall not be construed as including—
(a) references to the office of King, the Regdm, President or Speaker or the Vice-President

or Deputy Speaker of either House of Parliamemt,Rhime Minister or any other Minister, an
Assistant Minister or a member of either House arliBment; or



(b) references to the office of a member of thelie@ervice Commission or the Judicial
Service Commission, a member of the Council ofe&S@iChief or a member of the College of
Chiefs; or

(c) save in so far as may be provided by Parliamrefgrences to the office of a member of
any other council, board, panel, committee or osi@ilar body (whether incorporated or
not) established by or under any law.

(5) In this Constitution unless the context otheewiequires,
(a) words and expressions importing the masculemggr include the feminine;

(b) words and expressions in the singular inclingeptiural and words and expressions in the
plural include the singular;

(c) where a period of time is expressed—

(i) to begin on or to be reckoned from a particday, that day shall not be included in the
period;

(i1) to end or to be reckoned to a particular dagt day shall be included in the period;

(d) where the time limited for the doing of anyrifpiexpires or falls upon a Saturday, Sunday
or public holiday the time so limited shall exteldand the thing may be done on the first
following day that is not a Saturday, Sunday orljguoliday.

155. Construction of Constitution

(1) For the purposes of this Constitution, a persall not be regarded as holding an office
by reason only of the fact that he is in receipa @iension or other like allowance.

(2) In this Constitution, unless the context othisearequires, a reference to the holder of an
office by the term designating his office shalldmmstrued as including, to the extent of his
authority, a reference to any person for the timi@dp authorised to exercise the functions of
that office.

(3) Except in the case where this Constitution les for the holder of any office thereunder
to be such person holding or acting in any othc@fas may for the time being be
designated in that behalf by some specified pess@uthority, no person may, without his
consent, be nominated for election to any suclt®fir be appointed to or act therein or
otherwise be selected therefor.

(4) References in this Constitution to the powetetmove a public officer from his office
shall be construed as including references to amep conferred by any law to require or
permit that officer to retire from the public se@i

Provided that—

(a) nothing in this subsection shall be construeedamferring on any person or authority the
power to require a judge of the Court of Appeahgudge of the High Court or the Attorney-



General or Director of Public Prosecutions or tige€Electoral Officer or the Ombudsman
or the Auditor-General to retire from the public\see; and

(b) any power conferred by any law to permit a pern® retire from the public service shall,
in the case of any public officer who may be rentbfrem office by some person or authority
other than a Commission established by this Canigtit, vest in the Public Service
Commission.

(5) Any provision in this Constitution that vestsany person or authority the power to
remove any public officer from his office shall w&hout prejudice to the power of any
person or authority to abolish any office or to &y providing for the compulsory
retirement of public officers generally or any slaf public officers on attaining an age
specified by or under that law.

(6) Where this Constitution vests in any persoauhority the power to appoint any person
to act in or to exercise the functions of any @fitthe holder thereof (or any other person
having a prior right to exercise those functiomsshimself unable to exercise those functions,
no such appointment shall be called in questiotherground that the holder of the office (or
that other person) was not unable to exercise thoszions.

(7) No provision of this Constitution that any pmmsor authority shall not be subject to the
direction or control of any other person or auttyon the exercise of any functions under this
Constitution shall be construed as precluding atdoam exercising jurisdiction in relation to
any question whether that person or authority kascesed those functions in accordance
with this Constitution or any other law.

(8) Where, under any provision of this Constitutiany person or authority is authorised or
required to exercise any function after consultatiath some other person or authority, the
person or authority first referred to shall notrbgquired to act in accordance with the advice
of the other person or authority and the questibether such consultation was made shall
not be enquired into in any court.

(9) Any reference in this Constitution to a law redmkfore the day on which this Constitution
came into operation shall, unless the context atiserrequires, be construed as a reference to
that law as it had effect immediately before threat.d

(10) Any reference in this Constitution to a lawttamends or replaces any other law or any
provision of any other law shall be construed atuling a reference to a law that modifies,
re-enacts, with or without amendment or modificatisuspends, repeals, adds new provisions
to or makes different provision in lieu of that ethaw or that provision.

(11) Save as otherwise provided, where under th@gons of this Constitution a person is
required to take and subscribe an oath, that pesisaihbe permitted, if he so desires, to
comply with that requirement by taking and subsoglkan affirmation.

CHAPTER XV
TRANSITIONAL AND TEMPORARY PROVISIONS

156. Existing law and related matters



(1) Subject to the provisions of this Constitutitme existing laws shall continue in force and
effect on and after the coming into operation @ tbonstitution and shall then have effect as
if they had been made in pursuance of this Conistitubut they shall be construed with such
modifications, adaptations, qualifications and @tions as may be necessary to bring them
into conformity with this Constitution.

(2) Where any matter that falls to be prescribedtberwise provided for under this
Constitution by Parliament or by any other perspauihority is prescribed or provided for

by or under any of the existing laws (including @amyendment to any such law made under
this section), that prescription or provision sha#l from the coming into operation of this
Constitution, have effect (with such modificatioadaptations, qualifications and exceptions
as may be necessary to bring it into conformityhwiiitis Constitution) as if it had been made
under this Constitution by Parliament or, as theeaaay be, by the other person or authority.

(3) The King, acting in accordance with the adw€éhe Minister responsible for legal
affairs, may by regulations made at any time wittie year of the coming into operation of
this Constitution make such amendments to anyiegitdw as may appear to him to be
necessary or expedient for bringing that law irdoformity with the provisions of this
Constitution or otherwise for giving effect or etinf effect to be given to those provisions.

(4) The provisions of this section shall be withptrgjudice to any powers conferred by this
Constitution or by any other law upon any persoauthority to make provision for any
matter, including the amendment or repeal of anstiexy law, and regulations made under
this section may be amended or revoked by Parliaprem relation to any of the existing
laws affected thereby, by any other authority hgypower to amend, repeal or revoke that
existing law.

(5) In this Chapter, “existing law” means any lamirstrument having force and effect as part
of the law of Lesotho immediately before the comimg operation of this Constitution (and
includes any such law or instrument made beforedaga and promulgated or otherwise
coming into operation on or after that day), buéslaot include any such law or instrument
which is repealed, by this Constitution or otheryisn the coming into operation of this
Constitution.

157. The King and the Regent

(1) The person holding the office of King under @#ice of King Order 1990 immediately
before the coming into operation of this Constantshall, subject to the provisions of this
Constitution, continue to hold that office and $keke and subscribe the oath for the due
execution of his office which is set out in Schedilto this Constitution.

(2) A person holding the office of Regent under®@féce of King Order 1990 immediately
before the coming into operation of this Constagatshall, subject to the provisions of this
Constitution, continue to hold that office and $keke and subscribe the oath for the due
execution of his office which is set out in Schedilto this Constitution.

158. Prime Minister

On the coming into operation of this Constitutitme person who is appointed Prime Minister
Designate in accordance with section 4 of the lles@onstitution (Commencement) Order



1993 shall, notwithstanding section 87(2), be dektodave been appointed Prime Minister
under section 87 of this Constitution, and sh&iétand subscribe the oath provided for by
section 94.

159. The Assembly

(1) On the coming into operation of this Constauatithe members of the National Assembly
elected in the general election held under theddatiAssembly Election Order 1992 shall
become members of the National Assembly establiblgeglis Constitution—

(2) Notwithstanding sections 56, 67 and 74(2) o @onstitution, until the first dissolution of
the National Assembly following the coming into oggon of this Constitution,

(a) Lesotho shall be divided into 65 constitueneaigprovided by the National Assembly
Election Order 1992;

(b) the National Assembly shall consist of 65 merapand
(c) the quorum of the National Assembly shall béegn members.

(3) Notwithstanding section 67(3), the Constituebgfimitation Commission shall review
the boundaries of the constituencies into whichotles is divided as soon as practicable
following the coming into operation of this Congtion, in order to give effect to the
provisions of section 67.

160. Rules of Procedure of Parliament

Until rules are made by the Senate and Nationa¢bsy under section 81 of this
Constitution, the rules made by the Senate andNatiAssembly under section 66 of the
Independence Constitution of 1966 shall have effecegulate the procedure of Parliament.

161. High Court

(1) The High Court of Lesotho in existence immeeljabefore the day on which this
Constitution comes into operation shall, as froat thay, be the High Court for the purposes
of this Constitution, and any proceedings pendiei@te the High Court of Lesotho
immediately before that day may be continued bettoeeHigh Court of Lesotho as hereby
constituted and any judgement or order of the forigh Court given, but not satisfied,
before that day may be enforced accordingly.

(2) The provisions of section 163 of this Constimtshall apply in relation to the offices of
Chief Justice and judge of the High Court, and pengon who, by virtue of the provisions of
this subsection, hold or acts in any such offick@® the coming into operation of this
Constitution shall be deemed to have taken andcsiblesl any necessary oath under this
Constitution.

162. Court of Appeal

(1) The Court of Appeal for Lesotho in existencenediately before the day on which this
Constitution comes into operation shall, as froat thay, be the Court of Appeal for the



purposes of this Constitution and any proceedirgglmg before the Court of Appeal for
Lesotho immediately before that day may be contiruefore the Court of Appeal as hereby
constituted and any judgement or order of the for@aurt of Appeal given, but not satisfied,
before that day may be enforced accordingly.

(2) The provisions of section 163 of this Constitntshall apply in relation to the Offices of
President and Justices of Appeal of the Court giegh and any person who, by virtue of the
provisions of this subsection, holds or acts in sungh office as from the coming into
operation of this Constitution shall be deemedaweeitaken and subscribed any necessary
oath under the Constitution.

163. Existing public officers

(1) Subject to subsection (2), every person whoeahiately before the day on which this
Constitution comes into operation holds or is actman office shall, as from that day, hold
or act in that office or the corresponding offictablished by this Constitution as if he had
been appointed to do so in accordance with theigioms of the Constitution:

Provided that any person who under any existingauld have been required to vacate his
office at the expiration of any period shall vadaite office at the expiration of that period.

(2) The provisions of this section do not applatperson who held or acted in any office
established by a law repealed, by this Constitutiootherwise, on the coming into operation
of this Constitution.

164. Salaries charged on the Consolidated Fund

(1) Where under any existing law or any arrangesagntorce immediately before the
coming into operation of this Constitution, prowisiis made for the salary and allowances of
any person to whom section 163 applies and whdgeea$ specified in section 115(5) such
salary and allowances shall, until Parliament mdilgker provision in that regard, be a
charge on the Consolidated Fund.

(2) The Minister responsible for finance may, bgulations, prescribe the salaries and
allowances of the offices specified in section B)%ther than those of a person to whom
subsection (1) of this section applies, and suldrisa and allowances shall, until Parliament
makes further provision in that regard, be a chargthe Consolidated Fund.

165. Declaration of public emergency

If, immediately before the coming into operatiortlws Constitution, a declaration of
emergency made under section 3 of the EmergencgiRddrder 1988 is in force, such
declaration shall be deemed to be a declarati@nstéte of emergency made on the date on
which this Constitution comes into operation anel phovisions of section 23 shall apply
accordingly.

166. Repeals

The following enactments are hereby repealed—



(a) Part 1l of the Lesotho Citizenship Order 1971,

(b) the Human Rights Act 1983;

(c) Sections 8 to 12 (inclusive), 15 and 24 offimeance Order 1988;
(d) the Judicial Service Commission Act 1983.

(Section 51)

SCHEDULE 1
OATH OF OFFICE OF KING OR REGENT

In the presence of Almighty God and in the fullligstion of the responsibilities and duties of
the high office of King (Regent) and of the bindimgture and binding force of this Oath, I,

do swear that | will obey astakerve the provisions of the Constitution and all
other laws of Lesotho, that | will discharge myidsatin such manner as to preserve the
character of the monarchy as a symbol of the wiithe Basotho Nation, and that | will
accordingly abstain from involving the monarchyamy way in politics, or with any political
party or group.

SO HELP ME GOD.

Sworn before me at on this
the day of

(Section 103(1))

SCHEDULE 2
PRINCIPAL CHIEFS

The Principal Chief of Botha-Bothe

The Principal Chief of Makhoakhoeng

The Principal Chief of Leribe

The Principal Chief of Tsikoane and Kolbere

The Principal Chief of Ha 'M’amathe, Thupa-Kubu jatejaneng and Jordan
The Principal Chief of Ha Majara

The Principal Chief of Koeneng and Mapoteng

The Principal Chief of Matsieng

The Principal Chief of Ha Ramabanta and Kubake



The Principal Chief of Rothe, Masite, Serooengsleztg, Kolo Ha Mohlalefi and Thaba-
Tseka Ha Ntaote

The Principal Chief of Thaba-Bosiu

The Principal Chief of Ha Maama

The Principal Chief of Tebang, Ts’akholo and HaeSel
The Principal Chief of Tajane, Ha Ramoetsana aniblaale
The Principal Chief of Matelile

The Principal Chief of Likhoele

The Principal Chief of Phamong

The Principal Chief of Taung

The Principal Chief of Quthing

The Principal Chief of Qacha’s Nek

The Principal Chief of Mokhotlong

The Principal Chief of Malingoaneng

(Section 154)

SCHEDULE 3
OATH OR AFFIRMATION OF ALLEGIANCE

l, do swear (or solemnly aff)rthat | will be faithful and bear true allegiartoe
King , his heirs and successors, accgrtbrthis Constitution and the laws of Lesotho.

So help me God. [To be omitted in affirmation]
NOTE

[1] The Revised Draft of a Constitution for Lesothcsvgaiblished as Government Notice No.
12 of 1993 on 5 February 1993. That revised draft then amended by Government Notice
No. 28 of 1993, published on 27 March 1993. Byuarof section 5 of the Lesotho
Constitution (Commencement) Order, 1993 (OrderSNof 1993) as amended by the Lesotho
Constitution (Commencement) (Amendment) Order, 1(@8ler No. 16 of 1993) the draft
constitution came into operation as The ConstitugbLesotho on 2 April 1993, following

the appointment on 1 April 1993 of a Prime Minidbersignate.



