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An Act relating to the submission to the electorsfo
proposed laws for the alteration of the Constitutio

Part —Preliminary

1 Short title [seeNote 1]

This Act may be cited as tiReferendum (Machinery Provisions)
Act 1984

2 CommencementseeNote 1]

This Act shall come into operation on a day tdiked by
Proclamation.

3 Interpretation
(1) In this Act, unless the contrary intention egrs:

absent voter means an elector voting or desiring to vote pursta
section 46 other than at a polling place appoiftethe Division
for which the elector is enrolled.

absent voting means voting as an absent voter pursuant to
section 46.

Antarctica means the Australian Antarctic Territory and inies:
(a) the Territory of Heard Island and McDonalalals; and
(b) Macquarie Island.

Antarctic elector means an elector who is entitled to vote at a
referendum in accordance with Part V.

Antarctic Returning Officer, in relation to a station, means the
person appointed under section 247 ofG@eenmonwealth
Electoral Act 19180 be the Antarctic Returning Officer for that
station, or a person acting as the Antarctic Ratgr®fficer for
that station.

approved means approved by the Electoral Commission byceoti
published in th&azette

Referendum (Machinery Provisions) Act 1984 1



Part | Preliminary

Section 3

Assistant Antarctic Returning Officer, in relation to a station,
means the person appointed under section 247 of the
Commonwealth Electoral Act 191@be the Assistant Antarctic
Returning Officer for that station, or a persorniragas the
Assistant Antarctic Returning Officer for that sbat

Assistant Divisional Returning Officer means an Assistant
Divisional Returning Officer appointed under seat# of the
Commonwealth Electoral Act 1918

Assistant Returning Officer means a person appointed to be an
Assistant Returning Officer under section 6 of #hit or, where
the voting day for a referendum is the same adfitked for the
polling at an election, under section 33 of @G@mmonwealth
Electoral Act 1918

Australia includes:
(a) Norfolk Island; and
(b) the Territory of Cocos (Keeling) Islands; and
(c) the Territory of Christmas Island.

Australian Capital Territory includes the Jervis Bay Territory.

Australian Electoral Officer means:
(a) an Australian Electoral Officer for a State; o

(b) the Australian Electoral Officer for the Austan Capital
Territory; or

(c) the Australian Electoral Officer for the Nogth Territory.

Australian Electoral Officer for a State means an Australian
Electoral Officer for a State referred to in sectk® of the
Commonwealth Electoral Act 1918

Australian Electoral Officer for a Territory means an Australian
Electoral Officer for a Territory appointed undercsgon 5 of this
Act or, where the voting day for a referendum s $ame as that
fixed for the polling at an election, under sectithof the
Commonwealth Electoral Act 1918

Australian Electoral Officer for the Australian Capital Territory
means the Australian Electoral Officer for the Aakan Capital
Territory appointed under:

(a) section 5 of this Act; or

2 Referendum (Machinery Provisions) X984



Preliminary Part |

Section 3

(b) if the voting day for a referendum is the saaaehat fixed
for the polling at an election—section 30 of the
Commonwealth Electoral Act 1918

Australian Electoral Officer for the Northern Territory means an
Australian Electoral Officer for the Northern Teory referred to
in section 20 of th€ommonwealth Electoral Act 1918

authorized witness, in relation to any act or thing done by a person
for the purposes of voting at a referendum, means:
(a) in a case to which paragraph (b) does notyapah elector;
or
(b) in the case of an act or thing done outsidstralia:
(i) an elector;
(i) an officer of the Defence Force or of the akwnilitary
or air forces of a Commonwealth country;
(iif) a member of the civil or public service ofSaate or
Territory or of a Commonwealth country;
(iiia) a person appointed or engaged undePthigic Service
Act 1999 or
(iv) ajustice of the peace for, or a ministeraifgion or
medical practitioner resident in, a State or Teryitor a
Commonwealth country; or
(v) an Australian citizen.
For the purposes of this definitiodpmmonwealth country means
a political entity, or part of a political entitihat is a member of
the international organisation known as the Comneaitl of
Nations.

capital city office of the Electoral Commission has the meaning
given by subsection 90A(3) of tl@mmonwealth Electoral Act
1918

certified list of voters, in respect of a Division, means a list
prepared and certified under subsection 22(1).

constable means a member or a special member of the Awstrali
Federal Police or a member of the Police ForceSthte or
Territory.

Referendum (Machinery Provisions) Act 1984 3



Part | Preliminary

Section 3

Controller-General of Prisons, in relation to a State or Territory,
means the official having control of the prisondha State or
Territory.

courier service means a service that provides for the collecton,
the request of a person using the service, of imleafrom a place
specified by or on behalf of that person and tHelg of the
article to another place so specified, being aisempproved by an
Australian Electoral Officer or by the Electoralr@missioner.

declaration vote means:
(a) a postal vote;
(b) a pre-poll vote;
(c) an absent vote; or
(d) a provisional vote.

Deputy Electoral Commissioner means the Deputy Electoral
Commissioner referred to in section 19 of @@nmonwealth
Electoral Act 1918

Division means an Electoral Division created pursuanteo th
Commonwealth Electoral Act 191& the election of a member of
the House of Representatives.

Divisional Returning Officer means a Divisional Returning
Officer referred to in section 32 of ti@@mmonwealth Electoral
Act 1918

DRO means Divisional Returning Officer.

election means an election of a Member of the House of
Representatives or an election of Senators foate $r Territory.

elector means a person whose name appears on a Roll as an
elector.

Electoral Commission means the Australian Electoral Commission
established by section 6 of t@@mmonwealth Electoral Act 1918

Electoral Commissioner means the Electoral Commissioner
referred to in section 18 of tl@mmonwealth Electoral Act 1918

electoral visitor means an electoral visitor appointed under
section 49 or 49A.

4 Referendum (Machinery Provisions) X984



Preliminary Part |

Section 3

eligible overseas elector means an elector who is entitled under the
Commonwealth Electoral Act 191@be treated as an eligible
overseas elector for the purposes of that Act.

hospital includes a convalescent home or an institutiorilairto a
hospital or to a convalescent home.

itinerant elector means an elector who is entitled under section 96
of theCommonwealth Electoral Act 1918be treated as an
itinerant elector for the purposes of that Act.

mobile polling team leader means a mobile polling team leader
appointed under section 51.

mobile polling team member means a mobile polling team
member appointed under section 51.

Northern Territory includes the Territory of Cocos (Keeling)
Islands and the Territory of Christmas Island.

officer includes the Electoral Commissioner, the Depugctiral
Commissioner, the Australian Electoral Officer éoBtate or
Territory, a Divisional Returning Officer, an Astsiat Returning
Officer, an Assistant Divisional Returning Officamn Antarctic
Returning Officer, an Assistant Antarctic Returnidfjicer, a
presiding officer, a deputy presiding officer, dstitute presiding
officer, an assistant presiding officer, a pre-polling officer, an
electoral visitor, a mobile polling team leader anwohobile polling
team member.

polling booth means a building, structure, vehicle or enclosoire,
a part of a building, structure, vehicle or enctesyprovided at a
polling place for the purpose of taking votes atferendum.

polling official means a deputy presiding officer or an assistant
presiding officer.

polling place means a place appointed as a polling place pursuan
to paragraph 80(1)(a) of tli@®ommonwealth Electoral Act 1918

postal voting means voting pursuant to Part IV.

pre-poll voting office for a referendum means a place declared by
the Electoral Commission under subsection 73AA¢1)d a
pre-poll voting office for the referendum.

Referendum (Machinery Provisions) Act 1984 5



Part | Preliminary

Section 3

provisionally enrolled has the meaning given by subsection (1A).

referendum means the submission to the electors of a proposed
law for the alteration of the Constitution.

referendum period, in relation to a referendum, means the period
commencing on the day of the issue of the writherreferendum
and ending at the latest time on the voting dayHerreferendum

at which an elector in Australia could enter aipglbooth for the
purpose of voting at the referendum.

registered medical practitioner means a person registered or
licensed as a medical practitioner under the law $fate or
Territory, being a law that provides for the regitbn or licensing
of medical practitioners.

research personnel means personnel who are to be, or have been,
engaged in the work of a research station in Atitaroperated,
whether continuously or otherwise, by the Commorithea

Roll means a roll of electors kept pursuant toGeenmonwealth
Electoral Act 1918

special hospital means a special hospital within the meaning of
section 49 and, where section 52 applies, incladgsecial
hospital within the meaning of section 225 of @@mmonwealth
Electoral Act 1918

station means:

(a) aresearch station in Antarctica that is deeray the
Commonwealth and has been declared by the Electoral
Commissioner to be a permanent research station; or

(b) in relation to a particular referendum, a shigt has been
declared by the Electoral Commissioner to be &ostdbr
the purposes of this Act in relation to that refehem.

substitute presiding officer means a person holding an
appointment under section 18.

Subdivison means a Subdivision of a Division referred to in
paragraph 79(1)(a) of tteommonwealth Electoral Act 1918

Territory means the Australian Capital Territory or the Nerh
Territory.

6 Referendum (Machinery Provisions) X984



Preliminary Part |

Section 3

(1A)

video recording includes a video recording that is recorded on
means other than a videotape.

voting day, in relation to a referendum, means the day fixedhe
taking of the votes for the purposes of the reféunem

A person igrovisonally enrolled if:
(a) the person is provisionally enrolled undetisec99B of the
Commonwealth Electoral Act 191&

(b) the person is provisionally enrolled undettisec38 of this
Act.

(2) In this Act, unless the contrary intention agrs:

(a) areference to a Division shall be read alsidticg a
reference to the Northern Territory; and

(b) areference to a Subdivision shall be readasding a
reference to a District of that Territory.

(3) This Act extends to:

(4)

()

(6)

(a) Norfolk Island; and
(b) the Territory of Cocos (Keeling) Islands; and
(c) the Territory of Christmas Island.

In relation to a matter concerning an electoany other matter
arising under this Act, a provision of this Act tiacludes the
expression “the Australian Electoral Officer” witltovords
relating the expression to a particular State aorifbey shall be
read as referring to the Australian Electoral Qffitor the State or
Territory for which the elector is enrolled or ifigh the matter
arises, as the case requires.

In relation to a matter concerning an electoany other matter
arising under this Act, a provision of this Act tliacludes the
expression “the Divisional Returning Officer” witliowords
relating the expression to a particular Divisioalsbe read as
referring to the Divisional Returning Officer fdre Division for
which the elector is enrolled or in which the ma#teses, as the
case requires.

The Electoral Commissioner shall not make @datation under
paragraph (b) of the definition efation in subsection (1) in
relation to a ship unless the Commissioner isfeadishat, on

Referendum (Machinery Provisions) Act 1984 7



Part | Preliminary

Section 3A

voting day in the referendum, the ship is likel\bat sea
transporting research personnel to or from Anteacti

(7) Where:
(a) the voting day for a referendum is the samihaisfixed for
the polling at an election; and
(b) in relation to the election, a ship has beeclated a station
for the purposes of Part XVII of tttommonwealth
Electoral Act 1918
the ship shall be regarded as a station for thpgsas of this Act
in relation to the referendum.

3A Extraterritorial operation of Act

This Act extends to officers outside Australia.

3B Application to Crown

This Act binds the Crown in right of the Commomaltk, of each
of the States, of the Australian Capital Territaf/the Northern
Territory and of Norfolk Island, but nothing in $hiAct renders the
Crown liable to be prosecuted for an offence.

3C Application of the Criminal Code

Chapter 2 of th€riminal Codeapplies to all offences against this
Act.

Note: Chapter 2 of th€riminal Codesets out the general principles of
criminal responsibility.

4 Electors entitled to vote at a referendum

(1) An elector is entitled to vote at a referenduhere, if the
referendum were an election, the elector wouldritéled to vote
at the election.

(2) For the purposes of voting at a referendum:

(a) claims for enrolment under section 101 of the
Commonwealth Electoral Act 1918ther than claims that
are taken, by subsection 99B(6) of that Act, torfaele under
section 101 of that Act) that are received durhmgperiod:

8 Referendum (Machinery Provisions) X984



Preliminary Part |

Section 5

(i) beginning at 8 pm on the day of the issuenefwrit for
a referendum; and

(i) ending on the close of voting at the refengmgl
must not be considered until after the end ofpreod; and

(aa) claims for transfer of enrolment under secti®l of the
Commonwealth Electoral Act 191&8nd claims that are
taken, by subsection 99B(6) of that Act, to be malger
section 101 of that Act, that are received durhegperiod:

(i) beginning at 8 pm on the day for which thelR&br a
referendum close; and

(i) ending on the close of voting at the refengmgl
must not be considered until after the end ofpreod; and

(b) a name shall not be removed from a roll ursddasection
118(1) of theCommonwealth Electoral Act 1948er the
day of the issue of the writ for a referendum aafbte the
close of voting at the referendum.

(3) A claim that is taken, by subsection 100(2)hafCommonwealth
Electoral Act 1918to be made under section 101 of that Act:

(a) is to be treated in accordance with parag(apaa) if the
claim is made by a person who will turn 18 yeadsdring
the period:

(i) beginning at 8 pm on the day of the issuehefwrit for
a referendum; and

(i) ending at the end of the voting day for tleéerendum;
and

(b) otherwise—is to be treated in accordance with
paragraph (2)(a).

5 Australian Electoral Officer for the Australian Capital Territory

(1) The Electoral Commission must, for the purgosfeeach
referendum, appoint an Australian Electoral Offifmerthe
Australian Capital Territory and such an appointtierminates
upon the completion of the referendum.

(2) The Electoral Commission may appoint a petsact as
Australian Electoral Officer for the Australian Giab Territory
during any period, or during all periods, when #uestralian
Electoral Officer for the Australian Capital Teony is absent from

Referendum (Machinery Provisions) Act 1984 9



Part | Preliminary

Section 6

duty or from Australia or is, for any other reasonable to
perform the functions of the office.

(3) The appointment of a person to act as Ausimdilectoral Officer
for the Australian Capital Territory ceases to heffect if the
person delivers to the Electoral Commission a sigraice of
resignation.

(4) A person acting as Australian Electoral Offitter the Australian
Capital Territory has, and may exercise, all the/grs, and is to
perform all the functions, of the Australian ElaeticOfficer for the
Australian Capital Territory.

(5) The validity of anything done by or in relatito a person
purporting to act under subsection (1) must natdiked in
guestion merely because:

(a) the occasion for the appointment had not arise

(b) there is a defect or irregularity in or in oegtion with the
appointment; or

(c) the appointment had ceased to have effect; or

(d) the occasion for the person to act had neearor had
passed.

6 Assistant Returning Officers and Assistant Divi®nal Returning
Officers

(1) The Electoral Commission may, for the purpasfes referendum,
appoint a person to be an Assistant Returning &ffic

(a) for a portion of a Division; or
(b) at a place outside Australia;

and any such appointment shall terminate upon oetiopl of the
referendum.

(2) A person appointed under subsection (1) tarbAssistant
Returning Officer for a portion of a Division magybject to the
control of the relevant Divisional Returning Officperform the
functions and exercise the powers of the DivisidRetiurning
Officer (other than those relating to postal voliirg or in relation
to, that portion of the Division.

(3) A person appointed under subsection (1) tarbAssistant
Returning Officer at a place outside Australia ngubject to the

10 Referendum (Machinery Provisions) 1984
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control of the Electoral Commissioner, perform stwgtctions and
exercise such powers as are conferred on the pbystiis Act.

(4) An Assistant Divisional Returning Officer farSubdivision may,
subject to the directions of the Divisional RetagnOfficer for the
Division in which the Subdivision is situated, pmrh the
functions and exercise the powers of the DivisidRetiurning
Officer in relation to that Subdivision.

Referendum (Machinery Provisions) Act 1984 11
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Part [I—Writ for a referendum

7 Writ for a referendum

Whenever a proposed law for the alteration ofGbastitution is to
be submitted to the electors, the Governor-Gemasaglissue a
writ for the submission of the proposed law to ¢hextors.

8 Form of writ

(1) A writ issued under section 7 may be in acaoo# with Form A
in Schedule 1, shall be signed by the Governor-@¢aad shall
appoint:

(a) the day for the close of the Rolls;
(b) the day, being a Saturday, for taking the satieelectors;
and

(c) the day for the return of the writ.

(1A) The date fixed for the return of the writ hast be more than 100
days after the issue of the writ.

(2) The Governor-General shall cause to be atthtthéhe writ a copy
of the proposed law, or a copy of a statementgptiut:

(a) the text of the proposed law; and
(b) the text of the particular provisions (if arof)the

Constitution proposed to be textually altered ke/phoposed
law, and the textual alterations proposed to beentiagrein.

(3) For the purposes of this Act, a writ shalldeemed to have been
issued at 6 o’clock in the afternoon of the daywtnich the writ
was issued.

9 Day for close of Rolls and voting day

(1) The day fixed for the close of the Rolls shwl3 working days
after the issue of the writ.

(2) The day fixed for taking the votes of electars referendum shall
be not less than 33 days and not more than 58aftersthe issue
of the writ.
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(3) In this section:

working day means any day except:
(a) a Saturday or a Sunday; or
(b) a day that is a public holiday in any Statd erritory.

10 Extension of time

(1) In spite of any other provision of this AdtetGovernor-General
may, before the voting day for a referendum, bycegbublished
in theGazettefix a later day for the taking of votes of elasto
either generally or for a specified Division.

(2) The Electoral Commissioner shall, as soonaasiple, give such
notice of the fixing of the new day as he or shiekhnecessary.

(3) Where the voting day for a referendum is thme as the day fixed
for the polling at an election and the time fording the election is
extended under section 286 of themmonwealth Electoral Act
1918

(a) where the extension of time for holding thecgbn relates
only to a specified Division—the day on which thection is
to be held in that Division shall be taken to be ¥bting day
for the referendum in that Division; and

(b) in any other case—the day on which the eladsdo be held
shall be taken to be the voting day for the reféoem.

(4) In spite of any other provision of this AdtetGovernor-General
may, before or after the voting day for a referandhy notice
published in th&azette postpone the day appointed under
subsection 8(1) for the return of the writ.

(5) A day to which the taking of votes or the ratof the writ is
postponed under this section shall, for the purpo$ether
provisions of this Act, be regarded as having tsgpointed under
subsection 8(1).
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11 Distribution to electors of arguments for and gainst proposed

law

(1) Where:

(a) a proposed law for the alteration of the Citutgdn, being a
proposed law passed by an absolute majority of Hotlses
of the Parliament, is to be submitted to the elsctand

(b) within 4 weeks after the passage of that pseddaw
through both Houses of the Parliament, there isdoded to
the Electoral Commissioner:

(i) an argument in favour of the proposed law,sisting of
not more than 2,000 words, authorized by a majafity
those members of the Parliament who voted for the
proposed law and desire to forward such an argument
or

(i) an argument against the proposed law, cangjistf not

more than 2,000 words, authorized by a majority of

those members of the Parliament who voted agdiest t

proposed law and desire to forward such an argument
the Electoral Commissioner shall, unless the Mamigtforms the
Electoral Commissioner that the referendum is adte held, not
later than 14 days before the voting day for tlieremdum, cause
to be printed and to be posted to each electaready as
practicable, a pamphlet containing the argumenmgstter with a
statement showing the textual alterations and mdiproposed to
be made to the Constitution.

(2) Where:

(a) a proposed law for the alteration of the Céurtsdn, being a
proposed law passed by an absolute majority ofHmese of
the Parliament only, is to be submitted to thetels¢ and

(b) within 4 weeks after the second passage ofattrgposed law
through that House of the Parliament, there is &wded to
the Electoral Commissioner:

(i) an argument in favour of the proposed law,sisting of
not more than 2,000 words, authorized by a majarfity
those members of the Parliament who voted for the
proposed law and desire to forward such an argument
or

(i) an argument against the proposed law, cangistf not
more than 2,000 words, authorized by a majority of

14

Referendum (Machinery Provisions) 1984



Writ for a referendumPart Il

Section 11

those members of the Parliament who voted agdiest t

proposed law and desire to forward such an argument
the Electoral Commissioner shall, unless the Manigtforms the
Electoral Commissioner that the referendum is adiet held, not
later than 14 days before the voting day for tlieremdum, cause
to be printed and to be posted to each electoready as
practicable, a pamphlet containing the argumengstter with a
statement showing the textual alterations and mdditproposed to
be made to the Constitution.

(3) When there are to be referendums upon moredhe proposed
law on the same day:

(a) the arguments in relation to all the propdsed shall be
printed in one pamphlet;

(b) the argument in favour of any proposed law @egeed
2,000 words if the arguments in favour of all thegmsed
laws do not average more than 2,000 words eaclthand
argument against any proposed law may exceed 20ads
if the arguments against all the proposed lawsal@werage
more than 2,000 words each; and

(c) there may be one statement setting out alhlieeations and
additions proposed to be made to the Constitutyoallthe
proposed laws, with marginal notes identifying piheposed
law by which each alteration or addition is progbsebe
made.

(4) The Commonwealth shall not expend money ipeesof the
presentation of the argument in favour of, or tfgaiment against,
a proposed law except in relation to:
(a) the preparation, printing and posting, in adaace with this

section, of the pamphlets referred to in this segti

(aa) the preparation, by or on behalf of the EledtCommission,
of translations into other languages of materialtaimed in
those pamphlets;

(ab) the preparation, by or on behalf of the EledtCommission,
of presentations of material contained in thosepgidets in
forms suitable for the visually impaired,;

(ac) the distribution or publication, by or on b#hof the
Electoral Commission, of those pamphlets, trarshatior
presentations (including publication on the Intérne
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(b) the provision by the Electoral Commission tifew
information relating to, or relating to the effedt the
proposed law; or

(c) the salaries and allowances of members dPtrkament, of
members of the staff of members of the Parliamenf o
persons who are appointed or engaged undd?ubkc
Service Act 1999

12 Governor-General to deal with writ

The Governor-General shall, immediately afteritiseie of a writ
for a referendum:

(a) cause a copy of the writ and a copy of thepsed law or of
the statement (if any) attached to the writ todrevrded to
the Governors of the several States, to the Chigisiér for
the Australian Capital Territory and to the Admtrésor of
the Northern Territory; and

(b) forward the original writ and a copy of theposed law or
of the statement (if any) attached to the writh® Electoral
Commissioner.

13 Action by Electoral Commissioner

The Electoral Commissioner shall, immediatelgafeceiving a
writ for a referendum:

(a) advise each Australian Electoral Officer & grarticulars of
the writ; and

(b) cause to be published in tBazettea notice setting out the
particulars of the writ and a copy of the propolsad or of
the statement (if any) attached to the writ.

14 Action by Electoral Officers

(1) The Australian Electoral Officer for each tanhd Territory shall,
immediately after receiving advice of the particslaf a writ for a
referendum:

(a) cause copies of a statement setting out ktetéhe
proposed law and the text of the particular pravisi(if any)
of the Constitution proposed to be altered by ttoppsed
law to be made available at offices of the Eledtora

16 Referendum (Machinery Provisions) 1984



Writ for a referendumPart Il

Section 14

Commission in that State or Territory and at suitieo
places as the Electoral Commissioner directs;
(b) cause a notice setting out:
(i) the particulars of the writ; and
(i) a copy of the proposed law or of the stateti{@grany)
attached to the writ; and
(i) the places at which copies of the statenreferred to in
paragraph (a) are available;
to be inserted in:
(iv) not less than 2 newspapers circulating gdheirathe
State or Territory; or
(v) if there is only one newspaper circulating gty in
the State or Territory—that newspaper; and
(c) advise each Divisional Returning Officer imatlState or
Territory of the particulars of the writ.

(2) The Divisional Returning Officers of the Statnd the Territories
shall, subject to this Act and to the directionshaf Electoral
Commissioner and the Australian Electoral Offiaafrgheir
respective States and Territories, immediately aéieeiving
advice of the particulars of a writ for a referenguake all action
that is necessary to be taken to carry the wiit @ftect.
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Part IlI—Voting at a referendum
Division 1—General

15 Voting on same day throughout Australia

Subiject to sections 42 and 43, the voting atexeadum shall be
taken throughout Australia on the day appointethleywrit for the
referendum for taking the votes of the electors.

16 Polling places

(1) The polling places appointed pursuant to paatg 80(1)(a) of the
Commonwealth Electoral Act 19%8all in addition be polling
places for the purposes of a referendum.

(2) The Electoral Commission shall, on at least occasion after the
issue of a writ for a referendum but before the filegd for taking
the votes at the referendum, if it is practicable® so, in respect
of each Division cause to be published in a newspaipculating
in that Division a notice:

(a) setting out all polling places in that Divisjand

(b) setting out all places that were, at the tohthe last
referendum or at the time of the last electionbich a poll
was taken in that Division, whichever last occuygalling
places for that Division but that have been abelissince
that time.

(3) Where the voting day for a referendum is thme as that fixed for
the polling at an election, the publication by Eiectoral
Commission of a notice in respect of a Division emslubsection
80(3) of theCommonwealth Electoral Act 19%8all be deemed to
be a publication under subsection (2) of this secti

16A Undertaking by officers and scrutineers

(1) An officer to whom this subsection applieslshat begin the
performance of his or her duties in relation tefrendum, other
than a referendum held on the same day as anagieatiless the
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officer has signed an undertaking in the approeechfrelating to
that referendum.

(2) Subsection (1) applies to the following offige

(a) a Divisional Returning Officer;

(b) an Assistant Returning Officer;

(c) an Assistant Divisional Returning Officer;
(d) a presiding officer;

(e) a deputy presiding officer;

(f) an assistant presiding officer;

(g) a substitute presiding officer;

(h) an Antarctic Returning Officer;

() an Assistant Antarctic Returning Officer;
(k) an electoral visitor;
(m) a mobile polling team leader;

(n) a mobile polling team member;

(o) a pre-poll voting officer.

(3) A scrutineer shall not begin the performantchi® or her duties
unless the scrutineer has signed an undertakitigeiapproved
form.

(4) A person employed by the Electoral Commissmperform duties
in connection with the conduct of a referendumhet on the
same day as an election shall not begin the pesioce of his or
her duties unless the person has signed an uniteytakthe
approved form.

(5) The failure of a person to sign an undertaksngot a ground for
setting aside the result of a referendum.

17 Arrangements for voting

(1) Each Divisional Returning Officer shall, féret purposes of a
referendum:
(a) provide and equip proper polling booths ara/jle
ballot-boxes; and
(b) provide ballot-papers and all necessary dedtifists of
voters.
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(2) The Electoral Commission shall, for the pugmef a referendum,

appoint a presiding officer to preside at eachipglplace and all
necessary deputy presiding officers and assistastding officers,
and such appointments shall terminate upon the lsgiop of the
referendum.

(3) In any emergency on the voting day for a efdum due to the

absence of any deputy presiding officer or assigteasiding
officer, or to any unforeseen and continued presatithe voting
that cannot be met by the duly appointed officangtesiding
officer may appoint any person to act as deputgigieg officer or
assistant presiding officer, and a person so apgihall, if the
Electoral Commission afterwards ratifies the appoent, be
deemed to have been duly appointed.

(4) A person who is under the age of 18 yeard slbabe appointed to

be a presiding officer, deputy presiding officelassistant
presiding officer.

(5) A deputy presiding officer or assistant pregidfficer may,

subject to the directions of the presiding offi@tercise all or any
of the powers of the presiding officer, and shalkespect of the
exercise of those powers, be deemed to be thelprgsifficer.

(7) The polling booths and ballot-boxes providedthe purposes of a

referendum may be used for the purposes of ana@ieotld on the
same day, but the ballot-papers for the electiahthe referendum
shall be distinctively coloured.

18 Substitute for presiding officer

(1) During a temporary absence of a presidingeffithe duties of the

presiding officer may be performed by a person aggd for the
purpose by the presiding officer.

(2) A person so appointed has all the powerseptiesiding officer.

19 Ballot-boxes

(1) Each polling booth shall be provided with tlecessary

ballot-boxes.

(2) Each ballot-box shall be capable of being sdgudastened.

20
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20 Separate voting compartments

Polling booths shall have separate voting compents,
constructed so as to screen the voters from olts@mwahile they
are marking their ballot-papers, and each votingmartment shall
be furnished with a pencil for the use of voters.

21 Use of licensed premises as polling booth

Premises licensed for the sale of intoxicatiggdir may be used
for the purpose of a polling booth if, and onlytife Electoral
Commissioner declares, in writing, that he or sheatisfied that,
during the hours of voting at a referendum:

(a) intoxicating liquor will not be available fsale or
consumption on the part of the premises proposedsi® for
the purpose of a polling booth; and

(b) the part of the premises proposed for us¢hi@purpose of a
polling booth will be segregated from the parthad premises
where intoxicating liquor will be available for sabr
consumption; and

(c) access to the part of the premises propogsaastfor the
purpose of a polling booth will not involve passthgough
the part of the premises where intoxicating liqudl be
available for sale or consumption.

22 Certified lists of voters

(1) The Electoral Commissioner must arrange fergfteparation of a
list of voters for each Division and must certifietlist.

(2) The list must include the name of each pergoo:
(a) is on the Roll for the Division; and
(b) will be at least 18 years old on voting day.

(2A) The list must also include the sex and déateirth of each person
whose name is included in the list.

(3) The Electoral Commissioner must arrange ferdélivery to the
presiding officer at each polling place, before stat of voting, of
a copy of the certified list of voters for the Gikdn for which the
polling place is appointed.
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23 Election and referendum on the same day

Where the voting day for a referendum is the sasnat fixed for
the polling at an election:

(a) a person appointed to be an Australian Elat®fficer for a
Territory or a presiding officer, deputy presidioificer,
substitute presiding officer or assistant presidiffgcer for
the purposes of the polling at the election shaltilbemed to
be an Australian Electoral Officer for that Territ@r a
presiding officer, deputy presiding officer, suhs
presiding officer or assistant presiding offices the case
may be, for the purposes of the referendum;

(b) the same polling booths and ballot-boxes nmeayded for the
purposes of both the election and the referendutnif the
same ballot-boxes are used, the ballot-papersiéor t
referendum shall be of a different colour to thiéabgoapers
for the election; and

(c) the same certified lists of voters may be Usedhe purposes
of both the election and the referendum.

24 Manner of voting

The voting at a referendum shall be by ballot each elector shall
indicate his or her vote:

(a) if the elector approves the proposed law—~hying the
word “Yes” in the space provided on the ballot-pape

(b) if the elector does not approve the propoaad-by writing
the word “No” in the space so provided.

25 Forms of ballot-paper

(1) Subiject to this section, the ballot-papersdaised in a referendum
shall:
(a) be in accordance with Form B in Schedule ; an
(b) have a buff background colour.

(2) Subject to subsection (3A), where 2 or moferemdums are held
on the same day, the ballot-papers for each relerarshall be
printed on one piece of paper and shall be in @esare with Form
C in Schedule 1.
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(3) Where 2 or more ballot-papers are printed s mece of paper as
mentioned in subsection (2):

(a) itis not necessary for the initials of anadf to appear more
than once on the piece of paper;

(b) the presence of any mark or writing on thegief paper by
which a voter can be identified invalidates all the
ballot-papers and all the votes on the piece oépamd

(c) a ground of informality (other than the groueterred to in
paragraph (b)) applies only to the particular lgbaper and
vote to which it relates, and does not affect thidity of
any other ballot-paper or vote.

(3A) If:
(a) the Minister gives a written notice to thediteal
Commissioner that identifies 2 or more proposeds|amd

(b) referendums are to be held on the same daydfrendum
day) in relation to 2 or more of the proposed lawsitifeed
in the notice; and

(c) the notice under paragraph (a) is given tcBleetoral
Commissioner at least 28 days before the issueeoivtits
for those referendums;

then:

(d) the ballot papers for each referendum heltherreferendum
day must be printed on separate pieces of papér; an

(e) for each of those referendums, the ballot aprist be of a
different colour, chosen by the Electoral Commissio

(4) The ballot-papers to be used for postal vosingll have the words
“Postal Ballot-paper” or “Postal Ballot-papers”abkeading and
shall contain the following directions: “Fold thallot-paper, place
it in the envelope on which the postal vote cedife is printed and
fasten the envelope”.

(5) Before issuing a ballot-paper for use at ansidum, an officer
shall, if the name of the State or Territory préhta the
ballot-paper is not the name of the State or Tawriin which the
referendum is to be held, strike out that nameiasett the name
of the State or Territory in which the referendwwtd be held.

(6) Before issuing a ballot-paper that is to bedu®r postal voting, a
DRO or Assistant Returning Officer shall ensurd tha words
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and directions required by subsection (4) are @dir written on
the ballot-paper.

25A Official mark

The official mark for the authentication of balfmapers is either:

(a) a water mark consisting of a representaticm sfiield having
within it the letters “CA” intertwined; or

(b) an overprinting of the paper in a particulanmer, and using
words, a design or a logo, approved by the Elektora
Commission.

26 Ballot-papers to be initialled

(1) Each presiding officer shall place his or imétials on the top of
the front of each ballot-paper before handing thiléobpaper to a
person claiming to vote.

(2) Each presiding officer shall cause to be lapéxact account of all
ballot-papers so initialled.

(3) To avoid doubt, this section also applies bmbot-paper that is a
photocopy of an original ballot-paper.

27 Appointment of scrutineers

(1) The Governor-General, or a person authorizellitn or her to act
under this subsection, may appoint one personttasaa scrutineer
during voting at a referendum at each place in ialiatwhere
voting is being conducted.

(2) The Governor of a State, or a person authotgehim or her to
act under this subsection, may appoint one persanttas a
scrutineer during the voting at a referendum ahgdace in that
State where voting is being conducted.

(2A) The Chief Minister for the Australian Capifetrritory, or a person
authorised by him or her to act under this subgegctnay appoint
one person to act as a scrutineer during the vatiggreferendum
at each place in the Territory where voting is geionducted.

(3) The Administrator of the Northern Territory,aperson
authorized by him or her to act under this subsactnay appoint
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(4)

(5)

one person to act as a scrutineer during the vatiggreferendum
at each place in the Northern Territory where \gisbeing
conducted.

The registered officer of a registered pdditiparty may appoint
persons to act as scrutineers during voting atemenedum at each
place in Australia where voting is being conductad,not more
than one scrutineer for each party shall be allosateshch polling
booth at any one time.

In this section:

registered officer, in relation to a registered political party, hias
same meaning as the expression has in Part XIKeof t
Commonwealth Electoral Act 195§ virtue of section 4C of that
Act.

registered political party has the same meaning as in the
Commonwealth Electoral Act 1918

28 Provisions relating to scrutineers

(1)

(2)

(2A)

()

A scrutineer appointed under section 27 ginattl
(a) interfere with or attempt to influence anyotte within a
polling booth; or
(b) communicate with any person in a polling boatbept so far
as is necessary in the discharge of his or hetifums

Penalty: $1,000 or imprisonment for 6 months, dhbo

A scrutineer appointed under section 27 siatllbe prevented
from entering or leaving a polling booth during thating at a
referendum.

A person who is in a polling booth in the aajby of a scrutineer
shall wear a badge, supplied by the Electoral Casimn, that
identifies the person as a scrutineer.

A scrutineer appointed under section 27 wharods any breach
of this section, or who is guilty of misconductagpolling booth, or
who fails at a polling booth to obey the lawfulatitions of the
presiding officer at the polling booth, may be renxe from the
polling booth by any constable or by a person aigbd by the
presiding officer to remove the scrutineer.
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29 Voting at a referendum

(1) The voting at a referendum shall be conduagetbliows:

(a) before any vote is taken at a polling bodtb, gresiding
officer at that polling booth shall exhibit eacHlbabox that
is to be used for the referendum empty, and shet t
securely fasten its cover;

(b) each polling booth shall open at 8 o’clocklia morning on
the voting day and shall not close until all thecébrs who
are present in the polling booth at 6 o’clock ia #iternoon
on the voting day and who desire to vote at theregfdum
have voted;

(c) the doors of each polling booth shall be alibge6 o’clock in
the afternoon on the voting day and no person Skall
admitted to the polling booth after that hour foe purpose
of voting;

(d) except where the scrutiny is to be proceed#d w
immediately after the close of voting at a polllmgpth, at the
close of the voting each presiding officer at dipglbooth
shall, in the presence of a polling official andaofy
scrutineers appointed under section 27 who ateegballing
booth, close, fasten, seal and take charge of lealtit-box
used for the referendum and with the least possibly
forward the ballot-box for the purpose of scrutiny.

(2) A ballot-box used for a referendum shall netipened except in
accordance with this Act or, if the ballot-box Heeen used for
both the referendum and an election, in accorduiitbethis Act or
the Commonwealth Electoral Act 1918

30 Questions to be put to voter

(1) The presiding officer shall put the followiggestions to each
person attending before the presiding officer daoming to vote
at a referendum or referendums:

(a) What is your full name?

(b) Where do you live?

(c) Have you voted before at this referendum? ave-you
voted before at these referendums? (as the casiea€q
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(2) In addition to the questions put under subsedil), the presiding
officer shall ask each person claiming to voteraalasent voter to
identify the Division for which the person is ereal.

(4) If the answers a person (ttleimant) claiming to vote gives to the
guestions in paragraphs (1)(a) and (b) do notfgatie presiding
officer that the claimant is a particular persorttoa certified list of
voters, the officer may ask the claimant one orarasher
guestions about matters shown on the list for #réiqular person,
to establish whether the claimant is that particp&son.

(5) Subject to section 37, if a person claimingate at a referendum
to whom questions are put under this section:

(a) refuses to answer fully any question so put; o

(c) answers a question specified in paragraple)i)(the
affirmative;

the person’s claim to vote shall be rejected.

31 Questions to be put to voter when election arrdferendum on the
same day

(1) Where the voting day for a referendum is thme as that fixed for
the polling at an election, the answers by a pectaming to vote
at the referendum to the questions put under se2&8 of the
Commonwealth Electoral Act 191@& the purposes of the election
may, if they are satisfactory as regards the elechbe accepted as
sufficient to enable the person to vote at theresféum.

(2) Where a presiding officer accepts, pursuasutzsection (1), the
answers by a person to the questions referredttatrsubsection
as sufficient to enable the person to vote atereefium, the
presiding officer may, if he or she thinks fit, patthe person
claiming to vote the following question, namely Mdayou already
voted, either here or elsewhere, at this referen@urthese
referendums, as the case requires)?

(3) If a person claiming to vote at a referenduhemthe question
referred to in subsection (2) is put does not ansisequestion or
answers that question in the affirmative, the p@ssolaim to vote
shall be rejected.
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32 Errors not to forfeit vote

(1) The claim of a person to vote at a referendball not be rejected
by reason only:
(a) that the person’s Christian or given nameliess omitted
from the Roll or from a certified list of voters; o
(b) of the entry in the Roll or in a certifiedtlisf voters of a
wrong Christian or given name, a wrong sex, a witeig of
birth, a wrong address or of a wrongly spelt suream
if, in the opinion of the presiding officer, therpen is sufficiently
identified.

(2) The claim of a female elector to vote at @mefidum shall not be
rejected by reason only that she has changed hearsa by
reason of marriage and that that change has notreéected in

the Roll.

33 Right of elector to receive ballot-paper

(1) Subject to section 37, the presiding officeagolling official at
each polling booth shall hand to each person cigjrto vote at a
referendum a ballot-paper duly initialled by thegding officer if:

(a) the name under which the person claims to igata the
certified list of voters used at the polling boadhd the
person’s answers to the questions referred toatoses 30
and 31 show that he or she is entitled to vote; or

(b) the person claims to vote pursuant to prowsiof this Act
relating to absent voting and complies with thosevigions.

(2) A presiding officer shall, at the request a&fcautineer appointed
under section 27, note any objection by the sogetiio the right
of any person to vote at a referendum, and shefp keerecord of all

objections.

34 List of voters to be marked when ballot-paperssued

(1) If the name of a person claiming to vote egfarendum appears
on the certified list of voters at the polling bloatt which the
person claims to vote, the presiding officer oo#ipg official at
the polling booth shall, immediately after handioghe person a
ballot-paper, place a mark against the person’snamthe
certified list of voters.
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(2) The presiding officer at a polling place sim#ike a record of the
name of each elector who casts a declaration yate golling
place and, in the case of an absent voter, of thisibn for which
the elector declares under subsection 46(1) or (i&t)he or she is
enrolled, and shall, at the close of the votinthatreferendum,
forward the record, duly certified by the presidoficer, in
accordance with section 46A.

(3) Where the voting day for a referendum is thme as that fixed for
the polling at an election, subsection (1) of #astion does not
require the placing of more than one mark agaim&raon’s name
on a certified list of voters, and a presiding cdfi shall be deemed
to have complied with subsection (2) of this sectiche or she has
complied with subsection 232(2) of ti®@mmonwealth Electoral

Act 1918

35 Vote to be marked in private

Except as otherwise prescribed, a person votiagpalling booth
at a referendum shall, upon receipt of a ballotepap
(a) retire alone to an unoccupied voting compantrat the
polling booth and mark, in private, his or her votethe
ballot-paper;
(b) fold the ballot-paper so as to conceal hikasrvote and
place it in the ballot-box; and

(c) leave the booth.

36 Assistance to certain voters

(1) If any voter satisfies the presiding officéagpolling booth that his
or her sight is so impaired or that the voter idlgerate or
physically incapacitated as to be unable to voteaut assistance,
the presiding officer shall permit a person appegiry the voter to
enter an unoccupied voting compartment of the bwittt the
voter, and mark, fold and deposit the voter’s ligtaper.

(1A) A presiding officer who is visiting a patiemhder section 48 or 49
for the purpose of taking the patient’s vote musgti@n to the
patient the effect of subsection (1) of this settio

(2) If a voter referred to in subsection (1) fadsappoint a person
pursuant to subsection (1), the presiding offizethe presence of
such scrutineers appointed under section 27 gresent, or, if
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there are no scrutineers appointed under thaiogeptesent, in the
presence of:

(a) a polling official;

(b) if the voter so desires, a person appointetheéyoter;
shall mark, fold and deposit the voter’s ballot-gap

(3) Without limiting the generality of subsecti(®), a voter to whom
that subsection applies may indicate to the pnegidfficer the
manner in which the voter wishes the presidingeeffito mark the
ballot-paper for the voter by presenting to thesjlieg officer a
statement in writing (which may be, or include cawto-vote
card) that specifies the manner in which the badbgier is to be
marked.

(4) Where subsection (1) applies in relation fyavisional or absent
voter, the presiding officer shall:

(a) fill in the declaration referred to in subsest37(2) or 46(1)
or (1A) with the required particulars as given bg voter;

(b) read the declaration to the voter;
(c) complete and attest the declaration; and

(d) cause the declaration to be witnessed byuiseer or, if no
scrutineer is present, by a polling official.

36A Certain voters may vote outside polling place

(1) If the presiding officer at a polling placesatisfied that a voter is
unable to enter the polling place because of phaysisability,
illness, advanced pregnancy or other conditionptiesiding
officer may allow the voter to vote outside thelipgl place, in
close proximity to the polling place.

(2) Before allowing the voter to vote outside pudling place, the
presiding officer must:

(a) inform any scrutineers at the polling placat thhe voter is to
vote outside the polling place; and

(b) allow scrutineers to be present when the wabégs.

(3) Subject to subsection (5), the voter:

(a) must mark his or her vote on the ballot-papehe presence
of a polling official; and
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(b) must fold the ballot-paper so as to concesabhiher vote,
and hand the ballot-paper to the polling official.

(4) The polling official must ensure that the feddballot-paper is
immediately returned to the polling place and putie ballot-box
in the presence of any scrutineers who were pregeen the voter
voted.

(5) If the voter also satisfies the presidinga#fithat he or she is
unable to vote without assistance, the presidifigeafmay, with
the voter’s consent, allow a polling official to reand fold the
voter’s ballot-paper.

(6) The voter must indicate to the polling offidimw the voter wishes
the polling official to mark the voter’s ballot-pap

(7) Without limiting the methods by which the vioteay indicate, for
the purposes of subsection (6), how the voter wisheote, the
voter may present to the polling official a statetria writing
(which may be, or include, a how-to-vote card) #figerg how the
ballot-paper is to be marked.

(8) If subsection (5) applies to an absent or igioual voter, the
polling official must:

(a) fill in the declaration referred to in subsest37(2) or 46(1)
or (1A) with the required particulars as requesigthe
voter; and

(b) read the declaration to the voter; and
(c) complete and attest the declaration; and

(d) cause the declaration to be witnessed byudiseer, or, if no
scrutineer is present, by a polling official.

37 Provisional votes

(1) This section applies to a person claimingdtevf:

(a) the person’s name cannot be found on thdiedrtist of
voters for the Division for which the person claitossote;
or

(b) the person’s name is on the certified listaters for a
Division but his or her address does not appedhetist; or

(c) the presiding officer has asked the personoomeore
questions under subsection 30(4) about mattersrsbovthe
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certified list of voters for a particular personestablish
whether the person is that particular person amedobthe
following applies:
(i) the person’s answers do not accord with thevemnt
information shown for that particular person onlibg
(ii) the person’s answers accord with the relevant
information shown for that particular person onlibe
but the officer is not satisfied that the persothat
particular person;
(i) the person refused to answer fully; or
(d) a mark on the certified list of voters usedhat polling place
indicates that the person has already voted apting
place; or
(e) the person is provisionally enrolled.

(1A) In this Part (other than section 45) and ch&lule 4:

(a) areference to an elector includes a referemagerson who
has cast a provisional vote under paragraph (13(e);

(b) a reference to the Division in which an eleasoenrolled
includes a reference to the Division in which thector is
provisionally enrolled.

(1B) A person to whom this section applies (othen a person to
whom subsection 104(4) of ti@dommonwealth Electoral Act 1918
applies) may cast a provisional vote on the votiag for a
referendum if the person provides the evidencéeperson’s
identity that is required by the regulations either

(a) at the time the person casts the provisiootd;\or
(b) by the first Friday following the voting day.

Note: The regulations are made under subsection (9)

(2) A person to whom this section applies may egstovisional vote
if the person signs a declaration in the approeeghfon an
envelope addressed to the DRO for the Divisiomfioich the
voter is, or claims to be, enrolled.

(3) The person shall sign the declaration in ttesg@nce of a polling
official.

(4) The polling official shall then sign the deeton as witness,
adding the date.
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(5) Before issuing a ballot-paper to the persgmlang official shall
give the person a statement in writing in the appddform
explaining the effect of this section and indicgtthe steps that
will be taken if the person cast a provisional vote

(6) A person who casts a provisional vote shadl tbe ballot-paper
and hand it to the polling official who issued it.

(7) The polling official shall, in the presencetbé voter, without
unfolding the ballot-paper, place it in the enveldy@aring the
voter’'s declaration, fasten the envelope and plaeenvelope in
the ballot-box.

(8) The Assistant Returning Officer who openstibtot-box shall
deal with the envelope according to section 46A.

Regulations

(9) If regulations are made to implement a requéet of
subsection (1B) in relation to identification faiopisional voting,
the regulations must require the person claimingpte to provide
documentary evidence of the person’s name by shpeither of
the following to an officer:
(a) the person’s driver’s licence;
(b) a prescribed kind of document that identifies person.

(10) The regulations may impose additional requeets in relation to
identification for provisional voting.

38 Provisional enrolment by applicant for citizenkip [seeNote 2]

Application by those about to become Australiaizeits

(1) A person may apply to a Divisional Returninffi€er for
provisional enrolment for a Subdivision if, at timae of making
the application:

(a) either:
() a public announcement has been made of theogea
voting day for a referendum; or
(i) a writ for a referendum has been issued; and
(b) the voting day for the referendum is not tame as that
fixed for the polling at an election; and
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(c) the person has been notified by the Immigrebepartment
that the person will be granted a certificate ostkalian
citizenship under section 13 of tAestralian Citizenship Act
1948between:

() the day of the issue of writ; and
(ii) the voting day for the referendum; and

(d) the person is not enrolled; and

(e) the person is not qualified for enrolment, Wwould be so
qualified if he or she were an Australian citizen.

Note 1: A person who is provisionally enrolled unties section is not
immediately added to a Roll but can cast a pogtatpoll, absent or
provisional vote. However, the vote is excludedrfriurther scrutiny

if the person does not provide evidence of citibgmby the first
Friday following the voting day (see paragraph Gofiedule 4).

Note 2: A person may make a similar applicationarrgkction 99B of the
Commonwealth Electoral Act 191&he voting day for the
referendum is the same as that fixed for the pplinan election.

Requirements for application

(2) An application must:
(a) be in the approved form; and
(b) be signed by the person (but see subsect)pnafd
(c) be made between the following times:

(i) the earlier of the public announcement of pheposed
voting day for the referendum and the day of tkads
of the writ;

(i) 8 pm on the day of the close of the Rolls tloe
referendum; and

(d) in accordance with subsection (4), be supgddsteevidence
of the Immigration Department’s notification.

(3) A person may fill out and sign an applicatiorder this section, on
behalf of another person (thpplicant), in accordance with the
directions of the applicant if:

(a) the applicant wishes to make the applicatior

(b) aregistered medical practitioner has cedifia writing, that
the applicant is so physically incapacitated thatapplicant
cannot sign the application.
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(4) For the purposes of paragraph (2)(d), an eattin is supported
by evidence of the Immigration Department’s notéifion if:
(a) all of the following apply:
(i) the original natification is shown to an o#ig

(ii) the officer attests that he or she has sigie
notification;

(i) the officer attests that he or she is s#&idtthat the
notification relates to the person making the agapion;
or

(b) all of the following apply:
(i) the original or a copy of the notificationshown to an
elector in a prescribed class of electors;
(if) the elector attests that he or she has siptite
notification;

(i) the elector attests that he or she is satisthat the

notification relates to the person making the agapion.

Divisional Returning Officer to keep records

(5) If a person makes an application in accordavitiethis section,
then:

(a) the person is provisionally enrolled undes section for the
Subdivision for which the person would be provisithn
enrolled if he or she had made an application under
section 99B of th€ommonwealth Electoral Act 191&nd

(b) the Divisional Returning Officer for the refaw Division
must keep a record of the details of the applicatio

Confirmation of citizenship

(6) If, by the first Friday following the votingag for the referendum,
the person provides an officer with the originatifieate of
Australian citizenship granted to the person, copy ofthe
certificate that has been attested to by an eléctmprescribed

class of electors, then:
(a) the provisional enrolment ceases; and
(b) the application is taken to be a claim under t
Commonwealth Electoral Act 191& enrolment for the
Subdivision mentioned in paragraph (5)(a); and
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(c) sections 102, 103 and 104 of @emmonwealth Electoral
Act 1918apply to the application as if it were a claim made
under section 101 of that Act.

(7) Otherwise, the Divisional Returning Officer the relevant
Division must notify the person, in writing, thaktperson’s
provisional enrolment has ceased.

40 Election and referendum on the same day

Where the voting day for a referendum is the sasnat fixed for
the polling at an election:

(a) a declaration made for the purposes of thetiefeunder
section 235 of th€ommonwealth Electoral Act 19%8all
be deemed to be a declaration made under subs8&gt@an
of this Act; and

(b) a ballot-paper containing the vote of a perdamming to
vote pursuant to section 37 of this Act may be @sedl in the
same envelope as that in which the ballot-papetagting
the vote of the person under section 235 of the
Commonwealth Electoral Act 19i8enclosed.

41 Spoilt ballot-papers

(1) If a person voting at a referendum, beforeodémg a ballot-paper
in a ballot-box, satisfies the presiding officetta polling booth at
which the person is voting that the person hadigpei
ballot-paper by mistake or accident, the presidifiger shall
provide the person with a new ballot-paper andl staaicel the
spoilt ballot-paper.

(2) If a person voting at a referendum in a marinat will involve a
ballot-paper being placed in an envelope satisfiefficer who
issued the ballot-paper that, before the balloepayas placed in
the relevant envelope, he or she spoilt the babigter by mistake
or accident, the officer shall provide the persatia new
ballot-paper and shall cancel the spoilt ballotgyap

(3) An officer who has cancelled a spoilt ballajppr shall:
(a) write “spoilt” on the back of the ballot-paper
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(b) place the ballot-paper in an envelope, seakthvelope and
write on the envelope an indication of the type of
ballot-paper enclosed and that it is spoilt; and

(c) sign the envelope.

(4) The envelopes containing spoilt ballot-papenscelled at a polling
place shall be sealed up in a parcel which shaijilen to the
DRO for the Division after the close of voting.

41A Temporary suspension of polling

(1) The presiding officer may temporarily suspémel voting at a
referendum for a period if the presiding offices&isfied that the
suspension of voting during that period is justifieecause of:

(a) riot or open violence; or

(b) the threat of riot or open violence; or

(c) storm, tempest, flood or an occurrence ofvalar kind; or
(d) a health hazard; or

(e) a fire or the activation of fire safety equgamh (such as
sprinklers or alarms); or

(f) any other reason related to:
() the safety of voters; or
(i) difficulties in the physical conduct of th@ting.

(2) If:
(a) the voting day for a referendum is the samibaisfixed for
the polling at an election; and

(b) the presiding officer at a polling booth terrgrily suspends
the polling at the polling booth for a period under
section 240A of th€ommonwealth Electoral Act 1918

the presiding officer must temporarily suspendvibieng at the
referendum at the polling booth for the same period

42 Adjournment of voting

(1) The presiding officer at a polling booth madjaurn the voting at a
referendum at that polling booth from day to dathé voting is
interrupted by:

(a) riot or open violence; or
(b) the threat of riot or open violence; or
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(c) storm, tempest, flood or an occurrence ofvalar kind; or
(d) a health hazard; or

(e) a fire or the activation of fire safety equgmmh (such as
sprinklers or alarms); or

(f) anything else related to:
(i) the safety of voters; or
(ii) difficulties in the physical conduct of th@ting.

(2) If from any cause any polling booth at a pglplace is not opened
on the voting day at a referendum the presiding@ffat the
polling booth may adjourn the voting for a periaut exceeding 21
days, and shall forthwith give public notice of #djournment.

43 Adjournment at both referendum and election

Where:

(a) the voting day for a referendum is the samthaisfixed for
the polling at an election; and

(b) the presiding officer at a polling booth adjmaithe polling at
the election to a particular day pursuant to sac2i4l or 242
of theCommonwealth Electoral Act 1918

the presiding officer shall adjourn the votingla teferendum to
the same day.

44 Adjourned voting

Where the voting at a referendum is adjournedmadlling place,
only those electors:

(&) who are enrolled for the Subdivision for whible polling
place is appointed; or

(b) who are, by virtue of section 37, entitledste as electors of
that Subdivision;

and who have not already voted, are entitled te doring the
adjourned voting at that polling place.

45 Compulsory voting
(1) Itis the duty of every elector to vote atéerendum.

(2) The Electoral Commissioner must, after théngptlay at a
referendum, being a referendum the voting day faciwwas not
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the same as that fixed for the polling at a Seakstetion or a
general election of members of the House of Reptatiees,
prepare for each Division a list of the names atdtesses of the
electors who appear to have failed to vote ateferendum.

(3) Subject to subsection (4), within the perié@ ononths after the
voting day at a referendum, each DRO must:
(a) send a penalty notice by post; or
(b) arrange for a penalty notice to be delivergdther means;

to the latest known address of each elector whaserappears on
the list prepared under subsection (2).

(4) The DRO is not required to send or deliveeagtty notice if he or
she is satisfied that the elector:
(a) is dead; or
(b) was absent from Australia on the voting daytie
referendum; or
(c) was ineligible to vote at the referendum; or
(d) had a valid and sufficient reason for failiegvote.

(5) A penalty notice is a notice in an approveahfmotifying the
elector that:
(a) the elector appears to have failed to votheateferendum;
and
(b) itis an offence to fail to vote at a referandwithout a valid
and sufficient reason for the failure; and
(c) if the elector does not wish to have the apptfailure to
vote dealt with by a court, the elector may, witttia
prescribed time:
(i) if the elector did vote as required by thistAqive the
DRO particulars of the circumstances of the eléstor
voting; or
(i) if the elector failed to vote—give the DROrvalid and
sufficient reason for the failure; or
(iii) pay to the DRO a penalty of $20.

(6) If an elector does not respond to a penalticadn the manner
indicated in subparagraph (5)(c)(i), (ii) or (iWjthin the
prescribed time, the DRO must send by post or eetiv the
elector, at his or her latest known address, angkpenalty notice,
having, subject to subsection (7), the same forthadirst such
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notice but bearing a notation to the effect thatewvious notice in
the same terms was sent to the elector but theg@onse in the

received.

(7) The provisions of this section, other thansadbion (6), apply in
relation to a second penalty notice:
(a) asifit were a penalty notice issued undéssation (3); and
(b) as if, in the provisions of this section asapplied,
references to paragraphs and subparagraphs ofctobsg)
included references to those paragraphs and suppptes as
applied by this section.

(8) If, within the prescribed time:

(a) an elector responds to a penalty notice imthener
indicated in subparagraph (5)(c)(i) or (ii) and BDRO to
whom the response has been given is satisfied:

(i) inthe case of a response of the kind refetoad
subparagraph (5)(c)(i)—that the elector did vote as
required by this Act; or

(ii) in the case of a response of the kind refétcein
subparagraph (5)(c)(ii)—that the reason for theifai
to vote is a valid and sufficient reason; or

(b) an elector responds to a penalty notice bynggihe penalty
of $20;

proceedings against the elector for a contravertion
subsection (14) are prohibited.

(9) If the DRO to whom a response to a penaltjcedias been given
under subparagraph (5)(c)(i) or (ii) within the grBbed time is
not satisfied:

(a) in the case of a response of the kind refeoeéd
subparagraph (5)(c)(i)—that the elector voted gsired by
this Act; or

(b) in the case of a response of the kind refetwed
subparagraph (5)(c)(ii)—that the reason for thiifaito vote
is a valid and sufficient reason;

the DRO must send by post or deliver to the eleétiohis or her
latest known address, a notice in an approved foatifying the
elector that:

(c) the DRO is not so satisfied; and
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(d) if the elector does not wish to have the appefailure to
vote without a valid and sufficient reason for steiture
dealt with by a court, he or she may, within thesgribed
time, pay to the DRO a penalty of $20.

(10) If, in response to a notice under subsed®ynthe penalty of $20
is paid to the DRO within the prescribed time, pedings against
the elector for a contravention of subsection @) prohibited.

(11) If an elector is unable, by reason of absérmra his or her place
of living or physical incapacity, to respond toenplty notice or to
a notice under subsection (9) within the prescriived, any other
elector who has a personal knowledge of the faetg subject to
the regulations, respond to the notice within thaé, and such
response is to be treated as compliance by thenfiestioned
elector with the notice.

(12) The DRO must prepare a list of all electorszhom a penalty
notice has been sent or delivered and note onishat relation to
each elector:

(&) whether there has been a response to theepahd
(b) if there has been a response:

(i) whether the DRO is satisfied that the eledidrin fact
vote or that there was a valid and sufficient resso
the elector’s failure to vote; or

(i) whether the penalty has been paid.

(13) The DRO must note on the list prepared usdbsection (12) in
relation to each elector to whom a notice undesscition (9) has
been sent or delivered:

(a) the fact that a notice has been sent or delivender
subsection (9); and

(b) whether there has been a response to thesnpatid

(c) if there has been a response—whether the fydmad been
paid.

(13A) Without limiting the circumstances that n@nstitute a valid and
sufficient reason for not voting, the fact thated@ctor believes it
to be part of his or her religious duty to abstaom voting
constitutes a valid and sufficient reason for thiufe of the
elector to vote.
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(14) An elector is guilty of an offence if the eler fails to vote at a
referendum.

Penalty: $50.

(14A) Strict liability applies to an offence agsirsubsection (14).

Note: Forstrict liability, see section 6.1 of ti&riminal Code

(14B) Subsection (14) does not apply if the elebts a valid and
sufficient reason for the failure.

Note: A defendant bears an evidential burden iatia to the matter in
subsection (14B) (see subsection 13.3(3) ofxtiminal Cod9.

(14C) An elector who makes a statement in resptinagenalty notice
or to a notice under subsection (9) that is, toohiser knowledge,
false or misleading in a material particular isligudf an offence.

Penalty: $50.

(15) Proceedings for an offence against this eeatiay be instituted
only by the Electoral Commissioner or an officethaunised, in
writing, for the purpose by the Electoral Commisgin

(16) In this sectiorglector does not include:
(a) an Antarctic elector; or
(b) an eligible overseas elector; or
(c) an itinerant elector.

(17) In this section, a reference to the presdriivee for a response to a
penalty notice or a notice under subsection (8)risference to the
time for response specified in the notice.

46 Where electors may vote, and absent voting

(1) On the voting day for a referendum, an eledt@ntitled:

(a) to vote at any polling place appointed for Eheision for
which he or she is enrolled; or

(b) to vote as an absent voter, after making dadsoon in an
approved form, at any other polling place withia Btate or
Territory for which he or she is enrolled at whapolling
booth is open.

(1A) On voting day for a referendum, a person wayarovisionally
enrolled is entitled to vote as an absent votéer amaking a
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declaration in an approved form, at any pollingcplavithin the

State or Territory for which he or she is provisithy enrolled at
which a polling booth is open (other than a pollphgce for the
Division for which he or she is provisionally ereal).

(1B) In this Part (other than section 45) andc¢helule 4:

(a) areference to an elector includes a referemagperson who
has cast an absent vote under subsection (1A); and

(b) areference to the Division in which an eledscenrolled
includes a reference to the Division in which tleespn is
provisionally enrolled.

(2) Notwithstanding subsections (1) and (1A), vehahospital is a
polling place, an elector is not entitled to vatéhat polling place
otherwise than under section 48 unless an apptegrerson on
the staff of the hospital has agreed to permittetsgenerally to
vote at that polling place or unless the elector:

(a) is attending the hospital as a patient or gsraine visitor of
a patient; or
(b) performs functions or duties in the hospital.

(3) A declaration made by an absent voter undesesttion (1) or (1A)
shall be printed on, or securely attached to, aelepe addressed
to the Divisional Returning Officer for the Divigsidor which the
elector declares that he or she is enrolled.

(4) An elector who votes as an absent voter shatk and fold the
ballot-paper in the manner prescribed by this Ad geturn it so
folded to the presiding officer.

(5) The presiding officer shall thereupon, in fitesence of the
elector, and without unfolding the ballot-paperlese it in the
envelope referred to in subsection (3) of thisieacind shall
forthwith securely fasten the envelope and depioisitthe
ballot-box.

(9) Where the voting day for a referendum is thme as that fixed for
the polling at an election:
(a) a declaration made for the purposes of thetieleunder
subsection 222(1) or (1A) of tli@ommonwealth Electoral
Act 1918shall be deemed to be a declaration made under
subsection (1) or (1A) (as the case requires)isfaction;
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(b) the agreement of an appropriate person ost#feof a
hospital under subsection 222(2) of tbemmonwealth
Electoral Act 191&hall be deemed to be agreement under
subsection (2) of this section; and

(c) a ballot-paper containing the vote of a pengating as an
absent voter under this section may be enclostteisame
envelope as that in which the ballot-paper contagijihe vote
of that person voting as an absent voter undeiose22 of
the Commonwealth Electoral Act 19i88enclosed.

46A Forwarding of declaration votes

(1) A presiding officer at a polling place shalhvard to the Assistant
Returning Officer designated for the purposes isf shibsection by
the Divisional Returning Officer any ballot-boxemntaining
envelopes bearing certificates or declarations ngdsersons who
have cast declaration votes and which purport tdato the
ballot-papers of such voters, together with rectids the
presiding officer has made in accordance with pagy67(2)(e)
and subsection 34(2).

(1A) A pre-poll voting officer who:

(a) receives an envelope bearing a postal votdicate and
purporting to contain a postal ballot-paper; or
(b) places a ballot-paper in an envelope undeseiton
73D(7);
shall forward the envelope, together with the rdaonde under
paragraph 67(2)(e) or subsection 73F(2), as the may be, in
relation to the receipt or issue of the envelopéhé Divisional
Returning Officer for the Division for which theepoll voting
officer is appointed.

(1B) Envelopes and records required to be forwardeler
subsection (1A) shall be so forwarded accordinigpéainstructions
of the Divisional Returning Officer.

(2) An Assistant Returning Officer to whom a babwox is forwarded
under subsection (1) or subsection 49(8), 49A(H1¢L0) shall:
(a) compare the particulars on the envelopes tvéparticulars
appearing in the relevant records forwarded toAbsstant
Returning Officer under this Act, note the numbkr o
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envelopes and report any discrepancy to the Dividio
Returning Officer;

(b) place in a parcel all the envelopes containesich
ballot-boxes, endorse on the parcel the numbenwdlepes
contained in the parcel, seal up the parcel arttvidth
deliver it, or cause it to be delivered, to theiBinnal
Returning Officer; and

(c) forward to the Divisional Returning Officenace in writing
of the total number of envelopes bearing certiéisair
declarations enclosed in the parcel delivered tweto
delivered to the Divisional Returning Officer.

(3) Each Divisional Returning Officer shall:

(a) maintain a record of the particulars of theiees, and of the
number of envelopes bearing certificates or detitars,
received from each Assistant Returning Officer predpoll
voting officer;

(b) until they are dealt with under other provismf this Act,
keep the envelopes received from Assistant Retgrnin
Officers and pre-poll voting officers in one or ragecurely
fastened ballot-boxes; and

(c) compare the record referred to in paragrapkvith the
envelopes received and note any discrepancy.

(3A) Each DRO to whom ballot-boxes are forwardad)y whom
ballot-boxes are collected, as mentioned in papgéa (6)(b):

(a) must compare the records forwarded to or c@teby the
DRO as mentioned in paragraph 67(6)(d) with theepes
in the ballot-boxes and note any discrepancy; and

(b) except as necessary for the purposes of rhdr), keep
the envelopes in one or more securely-fastenedtHadixes
until the envelopes are dealt with under other igions of
this Act.

(4) A Divisional Returning Officer shall:

(a) place in a parcel all the envelopes bearintficates or
declarations and relating to a particular Divisaomd records
relating to that Division, endorse on the parcelnamber of
the envelopes, seal up the parcel and forthwitiveleit, or
cause it to be delivered, to the Divisional RetagnOfficer
for that Division or, with the approval of the Atedtan
Electoral Officer for the State or Territory thatiudes that
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Division, to another person to be dealt with inadance
with subsection (5); and

(b) forward to the last-mentioned Divisional Reiiag Officer
advice in writing of the total number of envelofesring
certificates or declarations enclosed in the patetVered or
to be delivered to that Divisional Returning Office

(5) Each Divisional Returning Officer shall:

(a) maintain a record of the particulars of theieek, and of the
number of envelopes bearing certificates or dettars,
received from other Divisional Returning Officensfiom
persons referred to in subsection (7) or (9);

(b) maintain a locked and sealed ballot-box lauetio as to
identify it as a declaration vote ballot-box; and

(c) keep in that ballot-box, until the scrutinil,envelopes
bearing a certificate or declaration and purportimgontain
a ballot-paper recording a declaration vote intiaheto his
or her Division that, in accordance with subsec{h), are
received within sufficient time to be taken int@agnt in the
scrutiny.

(5A) An envelope referred to in paragraph (5)écdceived by a DRO
within sufficient time to be taken into accounttlire scrutiny if it is
received by the DRO within 13 days after the clofsthe poll
(whether directly from the voter or from another @Rr a person
referred to in subsection (7) or (9)).

(6) Before placing in the ballot-box maintainedlansubsection (5)
an envelope purporting to contain a postal balégigy and
delivered to a Divisional Returning Officer whichreceived after
the close of the poll and which does not bear enadesufficient to
satisfy the Divisional Returning Officer that thete contained in
the envelope was recorded before the close ofdlgetipe
Divisional Returning Officer shall endorse on tlwe&lope the date
of its receipt and shall initial the endorsement.

(7) Where envelopes bearing certificates or datlams, or records,
relating to a particular Division are, with the apyal of the
Australian Electoral Officer for the State or Tagry that includes
that Division, delivered to a person other thanihesional
Returning Officer for that Division, that persorafihas soon as

46 Referendum (Machinery Provisions) 1984



Voting at a referenduntart Ill
GeneralDivision 1

Section 46A

practicable, deliver them, or cause them to beveledd, to that
Divisional Returning Officer.

(8) An Assistant Returning Officer at a place a@ésAustralia shall
forward envelopes bearing certificates or declanati together
with the relevant records made by the officer urmaagraph
67(2)(e) or subsection 73F(2), to such person sgasified in a
written direction given to that Assistant Return@@fficer by the
Electoral Commissioner.

(9) Where envelopes and records relating to agpiat Division are
forwarded under subsection (8) to a person otfzar the
Divisional Returning Officer for that Division, thperson shall, as
soon as practicable, deliver them, or cause thdme telivered, to
that Divisional Returning Officer.
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Division 2—Mobile booths

47 Interpretation

In sections 48, 49 and S@gtient, in relation to a hospital, does not
include a person attending the hospital as an atieiqu.

48 Mobile booths—hospitals that are polling places
(1) In this sectionhospital means a hospital that is a polling place.

(2) Where:

(a) a patient in a hospital is an elector for$t@te or Territory
in which the hospital is situated; and
(b) the patient wishes to vote at the hospital;

the presiding officer shall visit the patient foetpurpose of taking
the patient’s vote.

(3) When visiting the patient, the presiding agfishall:
(a) take to the patient a ballot-box, a ballotgrapnd anything
else necessary to enable the patient to vote; and

(b) be accompanied by a polling official and sactutineers (if
any) as wish to attend.

(4) A visit to a patient shall be made betweermn® and 6 p.m. on
voting day or a day to which voting is adjourned.

(5) While the presiding officer is in the samemgavard or other
place as the patient, this Act applies in relatmthe taking of the
vote of the patient as if the room, ward or plaszerpart of a
polling booth at a polling place.

(6) A polling booth at a hospital shall be atteshtdy a polling official
at all times when the presiding officer is abseontthe booth for
the purpose of visiting a patient.

49 Mobile booths—other hospitals

(1) The Electoral Commission may, by notice putdi$in the
Gazetteat any time, declare the whole or a specified paa
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hospital, not being a hospital that is a pollingag, to be a special
hospital for the purposes of this section.

(2) The Electoral Commission may appoint electeisitors in
relation to a specified referendum.

(3) Where:

(a) a patient at a special hospital wishes to g&bthe hospital;
and

(b) the patient is an elector for the State orifay in which the
hospital is situated;

an electoral visitor shall visit the patient foethurpose of taking
the patient’s vote.

(4) When visiting the patient, the electoral wsishall:

(a) take to the patient a ballot-box, a ballotgrapnd anything
else necessary to enable the patient to vote; and

(b) be accompanied by a polling official and sactutineers (if
any) as wish to attend.

(4A) While the electoral visitor is in the samemm, ward or other place
as the patient, this Act applies in relation totdddng of the
patient’s vote as if the room, ward or place wexsd pf a polling
booth at a polling place.

(5) A visit or visits to a special hospital shaél made at such time or
times between 8 o’clock in the morning and 6 o’klotthe
afternoon, and on such day or days, being anyeobttiays
preceding voting day, voting day, or a day to whtod voting is
adjourned, as are determined by the Electoral Cassian in
relation to the special hospital.

(6) At any time when an electoral visitor is viisgf a special hospital
for the purposes of this section, the special hakghall, for the
purposes of, and in connection with, the takingaies under this
section, be deemed to be a polling booth at argppiace and the
electoral visitor shall, for those purposes, bentkto be the
presiding officer at that booth.

(7) Paragraph 29(1)(a) does not apply to an elalctisitor after the
first visit made by the visitor for the purposeghit section.
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(8) Atthe end of the last visit made by an elsstuisitor for the
purposes of this section, the visitor shall, inphesence of a
polling official and any scrutineers appointed unstection 27 who
may be in attendance, publicly close, fasten, @edltake charge
of each ballot-box used by the visitor for the mags of this
section and, with the least possible delay, forviafar the
purposes of scrutiny to the appropriate AssistattifRing Officer
designated for the purposes of this subsectiohéyivisional
Returning Officer.

49A Mobile booths—prisons

(1) The Electoral Commission may make arrangemaeitksthe
Controller-General of Prisons for a State or Teryitfor the taking
of the votes of persons confined in prisons inStege or Territory
who are entitled to vote in a referendum.

(2) The Electoral Commission may appoint electeisitors for the
purposes of this section in relation to a specifefdrendum.

(3) If arrangements in force under subsectiora(&)applicable to a
prison, an electoral visitor must visit the prigonthe purpose of
taking the votes of persons who:

(a) are confined in the prison; and
(b) are entitled to vote in the referendum; and

(c) are electors for the State or Territory in evhihe prison is
situated.

(4) When visiting a prison, an electoral visitbah:

(a) take to the prison a ballot-box, ballot-papard anything
else necessary for the taking of votes at the priand

(b) subject to subsection (5), be accompanied figllang
official and such scrutineers (if any) as wish tterd.

(5) A visitto a prison shall be made:
(a) on such day;
(b) at such time; and
(c) in accordance with such conditions;
as are fixed by or under the arrangements appédatthe prison.

(6) In spite of arrangements in force under sufim®¢l), a visit to a
prison may not be made if the electoral visitanfermed by the
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(7)

(8)

officer in charge of the prison or a member ofgtedf of the
prison that the visit is forbidden by the officardharge because of
circumstances related to the security of the prison

At the end of a visit by an electoral visitora prison, the visitor
shall, in the presence of the polling official aardy scrutineers
who are in attendance at the prison, close, fastsl,and take
charge of each ballot-box used in the visit andheit delay,
forward it to the Assistant Returning Officer dewited for the
purposes of this subsection by the DRO.

An electoral visitor who visits a prison may the request of an
elector confined in the prison, give the electmriture relating to
the referendum.

50 Provisions related to sections 48 and 49

(1)

()

(2A)

®3)

Notwithstanding any arrangement in force ursdstion 48 or 49,
a visit under that section to a patient in a hedgihall not be made
if the presiding officer or electoral visitor, dgtcase may be, is
informed by a registered medical practitioner anember of the
staff of the hospital that such a visit is forbidgden medical
grounds, by a registered medical practitioner.

Literature relating to a referendum may bepsiep to the general
office of a hospital to which section 48 or 49 aggland any
literature so supplied shall be made availableeguest to patients
entitled to vote under that section.

A presiding officer or electoral visitor whasits a patient under
section 48 or 49 may, at the request of the patigwe the patient
literature relating to the referendum.

So far as is practicable, a vote under seet®or 49 shall be taken
as if it were taken under the other provisionsh@g Act (including
the provisions relating to absent voting) and,artipular, in the
application of this Act for the purposes of subsect8(5) or
49(4A), this Act has effect as if:

(a) a person who, with the approval of an appetprperson on
the staff of the hospital, enters or remains inam, ward or
other place in the hospital at a time when, unkat t
subsection, it is to be treated as if it were & pha polling

Referendum (Machinery Provisions) Act 1984 51



Part Il Voting at a referendum
Division 2 Mobile booths

Section 50

booth were, for the purposes of section 135, deogy
permission of the presiding officer there present;
(b) paragraph 35(a) were omitted and the follovwpagagraph
were substituted:
“(a) mark his or her vote on the ballot-paper imanner that
ensures the secrecy of the vote;”;

(c) paragraph 35(c) were omitted; and

(d) the words “enter an unoccupied compartmetih@booth
with the voter, and” were omitted from subsecti@(l}.

(4) Subsection 131(1) applies in relation to gpitasthat is a polling
place and in relation to a special hospital witihie meaning of
section 49 as if:

(a) the reference in that subsection to votingatay to all days
to which the voting is adjourned were a referencehe
period commencing on the day of the issue of thefarthe
referendum and ending at the expiration of votiayg dr, if
the voting is adjourned, the expiration of the ey to
which the voting is adjourned; and

(b) the references in that subsection to a poliogth were
references to the hospital or special hospitalhasase may
be.

(5) Where an elector has voted under section 49 @t a referendum,
any postal ballot-paper received by the DivisidRaturning
Officer that is, or that purports to be, a postdidi-paper of the
elector shall not be admitted in the scrutiny ilatien to the
referendum.

(6) The DRO for a Division shall, not later thap.4n. on the day
before voting day, display prominently in his or béfice a notice
specifying the hospitals in the Division that addlipg places and
indicating the periods during which votes will lag&én under
section 48 at each hospital.

(6A) The DRO for a Division shall, at least 7 dégdore the day, or the
first day, on which votes are to be taken undetiGed9 at a
hospital in the Division, display prominently irstor her office a
notice specifying:

(a) the hospitals in the Division at which votes & be taken
under section 49; and
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(b) the days on which, and the times at whichesatill be
taken at each of those hospitals.

(6B) Where it is not practicable for votes to Aken under section 49
on a day, or at a time, specified in a notice usddsection (6A),
the electoral visitor shall inform the Divisionakfrning Officer
accordingly.

(6C) On being so informed, the Divisional Retugh@fficer shall take
such steps as he or she thinks fit to give puldicce of another
day on which, or another time at which, the votékhe taken.

(7) As far as is reasonably practicable, votesnaknder section 48 or
49 shall be taken on the day or days and at thes dintimes
specified in the relevant notice under subsectn(6A) or (6C),
but any failure to take those votes in that mamgioes not
invalidate the result of the referendum.

51 Mobile booths—Remote Divisions
(1) In this section:

leader means a person appointed under this section tioebleader
of a team.

station means a place at which a visit is being made teaim
under this section.

team means a mobile polling team appointed under gistian.

(2) The Electoral Commission may appoint persortsstmembers of
mobile polling teams for the purposes of this sectnd, in respect
of each team, a person to be the leader.

(3) Inrelation to a Division declared under suttiem 227(3) of the
Commonwealth Electoral Act 191i®e following provisions of
this section apply in addition to, and without dgation from, the
application of any other provision of this Act.

(4) The Electoral Commission:

(a) may, by notice published in ttEazette determine the places
that teams will visit for the purposes of this smttand

(b) must take such steps as it thinks fit to giuelic notice of:
(i) the places determined under paragraph (a); and
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(i) the days and times when teams will visit floe
purposes of this section.

(5) A day notified under paragraph (4)(b) shalbbbg of the 12 days
preceding voting day, voting day, or a day to whioh voting is
adjourned.

(6) A team shall make a visit or visits as notfiegnder
paragraph (4)(b), but, if, for reasonable causei¢lm is unable,
or the leader considers it inappropriate, to maksh | visit, the
leader may substitute another place, day or timéh®visit and, in
that event, shall:
(a) take such steps as he or she thinks fit te giblic notice of
the substituted place, day or time; and

(b) inform the appropriate Divisional Returningfioér.

(7) Any failure by a team to make a visit in aatance with this
section does not invalidate the result of the exfdum.

(8) Atany time when a team is at a station ferparposes of taking
votes under this section at a referendum:

(a) the team shall have ballot-boxes, ballot-pajpad such other
things as are necessary for the votes of eleaidre taken at
the station;

(b) every person at the station who is an eldoiothe State or
Territory in which the station is situated is detitto have
his or her vote taken under this section;

(c) for purposes of, and in connection with, thidrig of votes
under this section:

(i) the station shall be deemed to be a pollirrg @)

(ii) the building, structure, vehicle or enclosuised by the
leader for the purposes of taking votes underdhdtion
shall be deemed to be a polling booth; and

(i) the leader shall be deemed to be the pregidificer at
that polling booth;

(d) so far as is practicable, a vote under thitice shall be
taken as if it were taken under the other provisiofithis Act
(other than sections 48 and 49) including suclno$é¢
provisions as relate to absent voting;

(da) section 29 applies as if, for paragraph 29figre were
substituted the following paragraph:
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“(b) the voting may be conducted:
(i) at any time on a day before voting day; and

(ii) on polling day, until all electors presentthre
polling booth at 6 p.m. and desiring to vote
have voted; and”;

(e) section 131 applies as if:
(i) the reference in subsection 131(1) to votiag dnd to
all days to which the voting is adjourned were a
reference to the time of the visit; and
(ii) the reference in subsection 131(2) to therb@n which
the polling booth is open were a reference totihat.

(9) Paragraph 29(1)(a) does not apply to a leaffer the first visit
made by the leader for the purposes of this section

(10) At the end of the last visit made by a leddethe purposes of this
section, the leader shall, in the presence of almeewf his or her
team and any scrutineers appointed under sectiovh@/may be
in attendance, publicly close, fasten, seal ane tilarge of each
ballot-box used by the leader for the purposekisfgection and,
with the least possible delay, forward it for thegoses of scrutiny
to the appropriate Assistant Returning Officer geated for the
purposes of this subsection by the Divisional Renhg Officer.

(11) Where an elector has voted under this seeti@referendum, any
postal ballot-paper received by a Divisional ReifugrOfficer that
is, or that purports to be, a postal ballot-pagehe voter shall not
be admitted in the scrutiny in relation to the refelum.

52 Election and referendum on same day

Where the voting day for a referendum is the sashat fixed for
the polling at an election, any arrangements, daiitans,
appointments or determinations made under secf4n225 or
227 of theCommonwealth Electoral Act 191& the purposes of
the election shall be deemed to have also been orat

section 48, 49 or 51, as the case may be, of ttigok the
purposes of the referendum.
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Part IV—Postal voting

53 Interpretation
(1) In this Part:

appropriate DRO, in relation to an application or anything to be
done by an elector, means the DRO for the Diviomwhich the
elector is enrolled.

registered general postal voter means an elector who is registered
as a general postal voter under section 185 aCtdremonwealth

Electoral Act 1918

(2) In this Part and in Schedule 4:
(a) areference to an elector includes a referemagerson who
has applied for a postal vote under subsection)54(il

(b) a reference to the Division in which an eleasoenrolled
includes a reference to the Division in which tleespn is
provisionally enrolled.

54 Grounds of application for postal vote

(1) An elector may apply for a postal vote on afhthe grounds set
out in Schedule 3.

(2) A person who is provisionally enrolled may Bpior a postal vote.

55 Application for postal vote

(1) An application shall be in writing in the apped form and shall:

(a) contain a declaration by the applicant thabthghe is an
elector entitled to apply for a postal vote; and

(b) be signed by the applicant in the presen@nauthorised
witness (but see subsection (3A)).

(2) An application made in Australia shall be méale DRO.

(3) An application made outside Australia shalhiede to an
Assistant Returning Officer or a DRO.
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(3A) An application made outside Australia thagéslmot meet the
requirement in paragraph (1)(b) is taken to meattthquirement
for the purposes of this Act if:

(a) the application is accompanied by a signetgstant by the
applicant setting out why the applicant was unabimeet
the requirement; and

(b) the Assistant Returning Officer or DRO is siid that the
applicant made reasonable efforts to comply with th
requirement; and

(c) the application is accompanied by a photoctst, is
certified by the applicant to be a true copy, piat of the
applicant’s passport that includes:

(i) the country and date of issue and the numbé#reo
passport; and
(ii) the applicant’'s name, date of birth and signe; and
(iif) a photograph of the applicant.

(4) An application for a postal vote may not bedmantil after the
issue of the writ for the referendum in relatiomtisich a postal
vote is sought or the public announcement of tiop@sed date for
the voting, whichever is the earlier.

(5) An application for a postal vote fails to méet deadline if it is not
received by the DRO or Assistant Returning Offimewhom it is
directed until after 6 pm on the Thursday that @&ags before
voting day in the referendum.

(6) If an application for a postal vote fails teet the deadline, the
DRO or Assistant Returning Officer to whom the agadion was
directed must make, or arrange for the makingezsonable
efforts to advise the applicant that his or hediappion for a postal
vote failed to meet the deadline, and that theiegpt will have to
vote by other means.

56 Application forms for postal votes

(1) An application form for a postal vote may bhg/gically attached
to, or form part of, other written material issumdany person or
organisation.

(2) For the purposes of ti@opyright Act 1968if a person other than
the owner of the copyright in the application fdiona postal vote
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reproduces the application form, the person idaian to have
infringed the copyright in the application form.

58 Dispatch of postal voting papers to registeregeneral postal
voters

(1) As soon as practicable after the issue ofntiefor a referendum,
or the public announcement of the proposed datth&voting,
whichever is the earlier, the DRO for a Divisioraklsend or
arrange for the delivery of, postal voting paperedch registered
general postal voter for the Division.

(2) In this section:

postal voting papers means:
(a) a postal vote certificate printed on an enyejand
(b) a postal ballot-paper; and
(c) if the envelope on which the postal vote fiegte is printed
is not itself addressed to the DRO for the Dividionwhich

the general postal voter is registered—an envedojpeessed
to that DRO.

59 Election and referendum on the same day

Where the voting day for a referendum is the sasie polling
day for an election:

(a) an application for a postal vote in the etatthall also have
effect as an application for a postal vote in #ferendum;

(b) section 58 does not apply for the purposdhefeferendum;

(c) a person who is entitled to receive a posaibbpaper under
section 186 of th€ommonwealth Electoral Act 191& the
purposes of the election is also entitled to rexdivthe
same manner, a postal ballot-paper for the purpaofsiae
referendum;

(d) a postal vote certificate for the purposethefelection also

has effect as a postal vote certificate for theopses of the
referendum;

(e) areference in an application or certificatéhie election shall
be regarded as including a reference to the rederanand

(f) a ballot-paper bearing the postal vote of laater in the
referendum may be enclosed in the same enveloje as

58 Referendum (Machinery Provisions) ¥384



Postal votingPart IV

Section 60

postal ballot-paper bearing the elector’s postét wo the
election.

60 Duty of witness

(1) A person shall not witness the signature atla@r person (in this
section called thelector) on an application for a postal vote
unless:

(a) the person is satisfied of the identity of ¢hector;
(b) the person has seen the elector sign thecaipln; and
(c) either:
() the person knows that the statements in tipdiGgtion
are true; or
(i) the person is satisfied, on the basis of iriga of the
elector or otherwise, that the statements in the
application are true.

Penalty: $500.

(2) The person who witnesses the signature otlidgwor to the
application shall sign the application in his or be/n handwriting
and write on the application the date of signature.

61 Issue of certificate and ballot-papers

(1) A DRO or Assistant Returning Officer who rees an
application, properly signed and witnessed, foosta vote must
(unless the application fails to meet the deadiimenentioned in
subsection 55(5)) send, or arrange for the senttintpe applicant
in accordance with whichever of subsections (2),) @d (2B) of
this section applies:

(a) a postal vote certificate printed on an ernpeladdressed:
(i) if the application is provided to an Assist&eturning
Officer outside Australia—to the Assistant Retunin
Officer or to the DRO for the Division for whicheh
applicant declares that he or she is enrolled; or
(i) otherwise—to the DRO for the Division for wdfi the
applicant declares that he or she is enrolled; and
(b) a postal ballot-paper.

Note: An application may be taken to be properlynessed because of
subsection 55(3A).
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(2) Subject to subsection (2A), if the DRO or Asant Returning
Officer receives the application for a postal vater before 6 pm
on the Friday that is 8 days before voting dayhmneferendum,
the material required by subsection (1) must bé teethe

applicant by post or by another means (not beingl@ectronic
means, such as fax or email).

(2A) If:

(a) the DRO or Assistant Returning Officer recsitiee
application for a postal vote at or before 6 pntt@Friday
that is 8 days before voting day in the referendanat

(b) in accordance with the approved form refetoeih
subsection 55(1), the applicant has requestedtizydar
means of delivery (not being an electronic meawh sis fax
or email); and

(c) the DRO or Assistant Returning Officer considinat that
means is reasonable and practicable in the ciraunoss;

the material required by subsection (1) must b¢ teethe
applicant by that means.

(2B) If the DRO or Assistant Returning Officer egees the application
for a postal vote after 6 pm on the Friday th& @ays before
voting day in the referendum and at or before 6oprnthe
Thursday that is 2 days before voting day in tlieremdum, the
material required by subsection (1) must be setited@pplicant by
the means (not being an electronic means suctxas famail) that
the DRO or Assistant Returning Officer considerghesmost
reasonable and practicable in the circumstances.

Note: If the application is received after 6 pmtbe Thursday that is 2 days
before voting day in the referendum, it fails toatthe deadline (see
subsection 55(5)), and therefore no material isired by
subsection (1) to be sent to the applicant.

(3) A postal vote certificate shall be in the aypyad form.

62 Inspection of applications
(1) A DRO who issues a postal vote certificate postal ballot-paper
shall:

(a) write on the application the date of issu¢hefcertificate and
ballot-paper; and
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(b) if the DRO is not the appropriate DRO, seraldpplication
to the appropriate DRO.

(2) An Assistant Returning Officer who issues atpbvote certificate
and postal ballot-paper shall:

(a) write on the application the date of issuéhefcertificate and
ballot-paper; and

(b) deal with the application in accordance withsection
46A(8).

(3) Subject to subsection (4), all applicatiorsfostal votes in
relation to which a DRO is the appropriate DRO Ishalopen to
public inspection at the office of the DRO duringlioary office
hours from and including the third day after paliday until the
referendum can no longer be questioned.

(4) A DRO, before making applications for postates available for
public inspection, must remove from any applicatigra person
whose address has been removed from the Roll sedéon 104
of theCommonwealth Electoral Act 1988 information other
than the person’s name.

62A Access to electronic list of postal vote apphknts

(1) This section only applies to postal vote aggdlons in respect of a
referendum if the voting day for the referendumasthe same as
the polling day for an election.

Note: If those days are the same, a person maglbdé@request a list of

postal vote applicants under section 189A ofGeenmonwealth
Electoral Act 1918

(2) A request for a list, in electronic form, bktpostal vote applicants
may be made to the Electoral Commission by:

(a) a Senator for a State or Territory if the pbgote
applications are in respect of any Division in t8tdte or
Territory; or

(b) a member of the House of Representative®iptistal vote
applications are in respect of the Division for @hhe or she
is a member of the House of Representatives; or

(c) aregistered political party if the postalevatpplications are
in respect of a Division in a State or Territorytbe basis of
which a branch or division of the party is orgadise
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The request may be made on or after the third ttay golling day
and before the referendum can no longer be question

(3) The Electoral Commission must, as soon adipedate, comply
with such a request.

(4) The list may include the name and date ohlwofta postal vote

applicant and the address in respect of which pipiGant claims
to be enrolled.

(5) However, before providing the list to a persomarty, the
Electoral Commission must remove from it all infaton
concerning a person whose address has been exdtodethe
Roll under section 104 of tt@ommonwealth Electoral Act 1918
other than the person’s name.

62B Restriction on use or disclosure of informatio

Use of information

(1) A person is guilty of an offence if the person

(a) uses information obtained from an electroisicdf postal
vote applicants provided by the Electoral Commisséand

(b) the use of the information is not for a petedtpurpose (see
subsections (4) and (5)).

Maximum penalty: 100 penalty units.

Disclosure of information

(2) A person is guilty of an offence if:
(a) the person discloses information; and

(b) the person knows that, or is reckless as tethdr, the
information has been obtained from an electrosicaf
postal vote applicants provided by the Electoraih@ussion;
and

(c) the disclosure would not be a use of the mftdron for a
permitted purpose (see subsections (4) and (5)).

Maximum penalty: 1,000 penalty units.
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Use of information for a commercial purpose

(3) A person is guilty of an offence if:
(a) the person uses information for a commeraigbpse; and

(b) the person knows that, or is reckless as tethdr, the
information has been obtained from an electrosicaf
postal vote applicants provided by the Electorain@uassion.

Maximum penalty: 1,000 penalty units.

Permitted purposes

(4) If the list was provided by the Electoral Corasion to a Senator
or member of the House of Representativespéhmitted
purposes are:

(a) any purpose connected with an election oreeftum; and

(b) research about electoral matters; and

(c) the monitoring of the accuracy of informaticontained in a
Roll; and

(d) the performance by the Senator or membersobhher
functions as a Senator or member in relation teragn
included in the list.

(5) If the list was provided by the Electoral Corssion to a registered
political party, thepermitted purposes are:
(a) any purpose connected with an election oreeftum; and
(b) research about electoral matters; and
(c) the monitoring of the accuracy of informaticontained in a
Roll; and

(d) the performance by a Senator or member ofthgse of
Representatives, who is a member of the partyisabihher
functions as a Senator or member in relation teragn
included in the list.

Definitions
(6) In this section:

election, as well as having the meaning given by subse&{a)
also includes:

(a) a State or Territory election; and
(b) alocal government election.
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referendum, as well as having the meaning given by subsection
3(1), also includes a referendum conducted untier &f a State
or Territory.

63 Numbering of applications and certificates

(1) A DRO or Assistant Returning Officer shallagiite a number to
each application for a postal vote and shall nunalaeh postal
vote certificate with a number corresponding tortbeber of the
application.

(2) The DRO or Assistant Returning Officer whauiss a ballot-paper
shall initial the top of the front of the paper.

65 Postal voting

(1) The following requirements for postal votirtta#t be substantially
observed:

(a) the elector shall show the unsigned postad gettificate and
the unmarked postal ballot-paper to an authorisatess;

(b) the elector shall sign the postal vote cexdife in the
presence of the authorised witness;

(c) the authorised witness shall sign the cedi@icas witness,
adding the date and an indication of the capanityhich the
witness acts;

(d) the elector shall then, in the presence oftltborised
witness but so that the witness cannot see the watek his
or her vote on the ballot-paper, fold the ballopgxa place it
in the envelope on which the postal vote certifidatprinted
and fasten the envelope;

(e) the elector shall post or deliver the envelapihe
appropriate DRO;

(f) if the elector cannot read or is so disabledoabe unable to
vote without assistance, a person chosen by tictoelmay,
according to the directions of the elector, dotfer elector
any act required by paragraph (d) or (e);

(g) directions under paragraph (f) may be givemdfgrence to a
how-to-vote card.

(1A) A postal vote by an elector outside Austr#fiat does not meet the
requirements in subsection (1) concerning an aisgmitness is,
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despite that subsection, taken to meet those egaints for the
purposes of this Act if:

(a) the postal vote is accompanied by a signeédmtnt by the
elector setting out why the elector was unableotofly with
those requirements; and

(b) the DRO or officer dealing with the postal&einder
section 67 is satisfied that the elector made restde efforts
to comply with those requirements; and

(c) the postal vote is accompanied by a photoctyay,is
certified by the elector to be a true copy, of & pathe
elector’s passport that includes:

(i) the country and date of issue and the numb#reo
passport; and
(ii) the elector's name, date of birth and signetand
(iif) a photograph of the elector.

(2) In spite of paragraph (1)(e), where:

(a) a ballot-paper, if posted before the closeotiihg, would be
unlikely to reach the appropriate DRO within 13 slayter
voting day; or

(b) a ballot-paper, if it were to be deliveredhe appropriate
DRO, would be unlikely to reach the DRO beforedluse
of voting;

the envelope containing the ballot-paper may:

(c) before the close of voting be addressed t pmsted or
delivered to, any other DRO or to an Assistant Rutig
Officer at a place outside Australia; or

(d) be handed to a pre-poll voting officer; or

(e) be delivered, on voting day and before theelaf voting, to
a presiding officer (other than an electoral visadomobile
polling team leader who is deemed to be a presioificer);
or

() be handed to an electoral visitor when thetel&al visitor:

(i) is visiting a special hospital for the purpaddaking
votes under section 49; or

(i) is visiting a prison for the purpose of tagimotes under
section 49A; or

(g) be handed to a mobile polling team leader wherteam is

at a station for the purpose of taking votes uiséetion 51;
or
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(h) be handed, before the close of the poll, per@on who is at a
capital city office of the Electoral Commission amdo is:

(i) the holder of a particular office provided foy
Division 3 or 4 of Part Il of th€ommonwealth
Electoral Act 191&r by section 5 or 6 of this Acbr

(i) a member of the staff of the Electoral Comsios: (not
being the holder of a particular office referredrto
subparagraph (i)) who is engaged undetRblic
Service Act 1998s an ongoing APS employee within
the meaning of that Act, or who is employed under
paragraph 35(1)(b) of tHetommonwealth Electoral Act
1918

(3) A person to whom an envelope containing aobalaper is posted,
delivered or handed under subsection (2) shall wihlthe
envelope and ballot-paper according to section 67.

66 Duty of authorised witnesses etc.

Except at the request of the elector, a persalh isbt:
(a) interfere with an elector in relation to tharking of a postal
ballot-paper; or
(b) do anything that would enable the person grather person
to find out how an elector marked a postal balkyper.

Penalty: $1,000.

67 Procedure for dealing with postal vote certifiates etc.
(1) In this section:

officer means:
(a) a pre-poll voting officer; or
(b) a presiding officer; or
(c) the holder of a particular office (other thBDRO) provided

for by Division 3 or 4 of Part Il of th€Eommonwealth
Electoral Act 191&r by section 5 or 6 of this Act; or

(d) an electoral visitor; or
(e) a mobile polling team leader; or

(f) a member of the staff of the Electoral Comnasgeferred to
in subparagraph 65(2)(h)(ii).
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presiding officer does not include an electoral visitor or mobile
polling team leader who is deemed to be a presidificer.

(2) Where:

(&) a DRO receives an envelope bearing a postaloastificate
and purporting to contain a postal ballot-papesésisin
respect of a Division other than the Division fdmigh the
DRO is appointed; or

(b) an officer receives an envelope bearing agboste
certificate and purporting to contain a postaldigtiaper;

the DRO or officer shall:

(c) endorse on the envelope “Received by me” hadiate and
time of receipt;

(d) sign the endorsement, adding the appropresegdation (see
subsection (3));

(e) make a record of the name of the voter andhaimee of the
Division as shown in the postal vote certificate;

(f) deal with the envelope in accordance with veier of
subsections (4), (5) and (6) applies.

(3) For the purposes of paragraph (2)(d), the@ppate designation is
as set out in the following table.

Iltem If the person signing the the appropriate designation is ...
endorsement is ...
1 a DRO the words “Divisional Returning
Officer”.
2 a pre-poll voting officer the words “Pre-poll og Officer”.
3 a presiding officer the words “Presiding Officer”
4 an electoral visitor the words “Electoral Visitor
5 a mobile polling team leader the words “Mobildling Team
Leader".
6 the holder of any other office the title of the office.
provided for by Division 3 or 4 of
Part Il of theCommonwealth
Electoral Act 191&r by section 5 or
6 of this Act
7 a member of the staff of the the words “Member of the Staff of

Electoral Commission referred to in the Electoral Commission”.
subparagraph 65(2)(h)(ii)
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(4) If an envelope purporting to bear a postakvstreceived as

mentioned in subsection (2) by a DRO, or by arceffivho is:

(a) a pre-poll voting officer; or

(b) a presiding officer; or

(c) an Assistant Returning Officer who is outsidestralia;
the DRO or officer must (after complying with thiner
requirements of subsection (2)):

(d) place the envelope in a ballot-box; and

(e) keep the envelope in the ballot-box untiléneelope is dealt
with in accordance with section 46A.

(5) If an envelope purporting to bear a postakvstreceived as
mentioned in subsection (2) by an officer who iskattoral
visitor or a mobile polling team leader, the officeust (after
complying with the other requirements of subsec(®)i:

(a) place the envelope in a ballot-box; and

(b) keep the envelope in the ballot-box until badlot-box is
forwarded to the designated Assistant Returningcé&ffas
required by whichever of subsections 49(8), 49/
51(10) is applicable; and

(c) when so forwarding the ballot-box to the deaigd
Assistant Returning Officer, also forward to thatsistant
Returning Officer the record made by the electeisitor or
mobile polling team leader under paragraph (2)(e).

(6) If an envelope purporting to bear a postakvstreceived as
mentioned in subsection (2) by an officer (othemntlan officer
referred to in subsection (4) or (5)) who is abpital city office of
the Electoral Commission:

(a) the officer must (after complying with subseict(2)) place
the envelope in a ballot-box made available forghgose
by the DRO for the Division in which the capitatycoffice
is located; and

(b) the ballot-box containing the envelope mustdre/arded to
the DRO, or made available to be collected by tR&©Din
accordance with instructions of the DRO; and

(c) until the ballot-box is so forwarded or cotied, the envelope
must be kept in the ballot-box; and
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(d) the record made by the officer under parag(@jte) must
be forwarded to the DRO, or made available to beded
by the DRO, in accordance with instructions of EHO.

(7) Instructions referred to in paragraphs (63 (d) are not
legislative instruments.

68 Opening of postal ballot-paper

(1) A person other than:

(a) the DRO for the Division in respect of whicpestal
ballot-paper has been issued; or

(b) an officer acting at the direction of the DRO;

shall not open an envelope that purports to cortaiastal
ballot-paper on which a vote has been recorded.

Penalty: $500.

(2) Strict liability applies to an offence agaisstbsection (1).

Note: Forstrict liability, see section 6.1 of ti&riminal Code

69 Failure to post or deliver postal vote applicadn etc.

A person to whom an elector entrusts:
(a) an application for a postal vote; or

(b) an envelope apparently containing a postabbpaper;
for posting or delivery to an officer shall postdsliver the
application or envelope, as the case may be, asa®practicable.

Penalty: $1,000.
70 Inducing elector to hand over marked ballot-papr

A person shall not induce an elector to hand twéne person a
postal ballot-paper on which a vote has been recbrd

Penalty: $1,000.
71 Correction of formal errors

If an officer who receives:
(a) an application for a postal vote; or

Referendum (Machinery Provisions) Act 1984 69



Part IV Postal voting

Section 71

(b) a postal vote certificate;
is satisfied that the application or certificate@ons a formal
error, the officer may amend the application otifieate to correct
the error.
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Part IVA—Pre-poll voting

72 Grounds of application for pre-poll vote

(1) An elector may apply for a pre-poll vote oty arfithe grounds set
out in Schedule 3.

(2) A person who is provisionally enrolled may Bpior a pre-poll
vote.

(3) In this Part and in Schedule 4:

(a) areference to an elector includes a refertmagperson who
has applied for a pre-poll vote under subsectipnaiad

(b) areference to the Division in which an eledscenrolled
includes a reference to the Division in which tleespn is
provisionally enrolled.

73 Pre-poll voting officers

(1) The Electoral Commission may appoint a petsedre a pre-poll
voting officer for the purposes of this Act.

(2) A person who is a pre-poll voting officer tiie purposes of the
Commonwealth Electoral Act 19i3also a pre-poll voting officer
for the purposes of this Act.

73AA Pre-poll voting offices

(1) The Electoral Commission may declare, in wgtifor a
referendum:
(a) a specified place to be a pre-poll votingaafiand
(b) the day or days on which, and the hours dusihigh,
applications for pre-poll votes may be made toeapmwil
voting officer at that place.

(2) If the Electoral Commission makes a declaratinder
subsection (1), the Electoral Commission must:
(a) unless paragraph (b) applies, cause a cofheafeclaration
to be published in th&azettebefore the first day (thierst
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pre-poll voting day) specified in the declaration under
paragraph (1)(b); or
(b) if, because of exceptional circumstancesdtwaration is
made on the first pre-poll voting day, or so claséhe first
pre-poll voting day that the Electoral Commissismot able
to cause a copy of the declaration to be publishéiae
Gazettebefore that day:
(i) comply with subsection (3); and
(i) cause a copy of the declaration to be pullisim the
Gazetteas soon as practicable after making the
declaration.

(3) For the purposes of subparagraph (2)(b)(@,Erectoral
Commission must, as soon as practicable after mpakim
declaration:

(a) take all reasonable steps to inform each texgid political
party that the Electoral Commission considers jirapriate
to inform, of the place, the day or days, and thars
specified in the declaration; and

(b) if it considers it appropriate to do so, psblin a newspaper
circulating in the Division in which the place sified in the
declaration is located a notice stating:

() that the place has been declared to be agieting
office; and

(i) the day or days on which, and the hours dyxhich,
applications for pre-poll votes may be made to a
pre-poll voting officer at that place.

(4) A declaration made under subsection (1) isarlegislative
instrument.

(5) In this section:

registered political party has the same meaning as in the
Commonwealth Electoral Act 1918

73A Application for pre-poll vote

(1) An application for a pre-poll vote may be maole
(a) a Divisional Returning Officer;
(b) a pre-poll voting officer; or
(c) an Assistant Returning Officer at a place ioet&\ustralia.
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()
()

The application must be made by the electq@erson.

The elector making the application shall infidhe officer to
whom the application is made of:

(a) the Division for which the elector is enrotleshd

(b) any matters prescribed by the regulations.

73B Place and time of application

(1)

()

®3)

(4)

()

(6)

An application to a DRO shall be made at tfiie® of the DRO
during ordinary office hours or during the hourssofing on
voting day.

An application to a pre-poll voting officer stube made:
(a) at a pre-poll voting office; and
(b) on a day, and during the hours, specifietchéndeclaration
made under subsection 73AA(1) for making such
applications at that office.

An application to an Assistant Returning Géfienust be made:
(a) at the office of the Assistant Returning Géficand

(b) during ordinary office hours or during sucheathours as the
Assistant Returning Officer fixes.

Subject to subsection (5), where the voting fda a referendum is
the same as the polling day for a House of Reptatess election
in a Division, an application by an elector canm®tmade before
the day after the day on which nominations foraleetion are
declared under subsection 176(2) of @@mmonwealth Electoral
Act 1918

Where the voting day for a referendum is @@e as the polling
day for a Senate election to be held in a Stafieeaitory, an
application by an elector cannot be made befored¢hend day
after the day on which nominations for the electoa declared
under subsection 176(1) of ti®mmonwealth Electoral Act 1918

An elector may not make an application after ¢lose of voting in
the State or Territory in which the elector is nmakthe
application.
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73C Election and referendum on the same day

Where the voting day for a referendum is the sasie polling
day for an election:

(a) a place declared by the Electoral Commissiateu
subsection 200BA(1) of theommonwealth Electoral Act
1918for the purposes of the election shall be regaeded
having been declared under subsection 73AA(1)isfAbt
for the purposes of the referendum;

(b) an application for a pre-poll vote in the ¢i@c also has
effect as an application for a pre-poll vote in teferendum;

(c) a pre-poll vote certificate for the purposéshe election also
has effect as a pre-poll vote certificate for theppses of the
referendum;

(d) areference in such an application or cedifido the election
shall be regarded as including a reference toafezendum;
and

(e) a ballot-paper bearing the pre-poll vote o&kactor in the
referendum may be enclosed in the same enveloje as
ballot-paper bearing the elector’s pre-poll vot¢ha
election.

73CA Appointment of scrutineers

(1)

()

(3)

(4)

The Governor-General, or a person authoriselirn or her to act
under this subsection, may appoint one personttasaa scrutineer
during voting at a referendum at each pre-polingbffice for the
referendum.

The Governor of a State, or a person autheiigehim or her to
act under this subsection, may appoint one persanttas a
scrutineer during the voting at a referendum ah ¢me-poll voting
office for the referendum in that State.

The Chief Minister for the Australian Capifarritory, or a person
authorised by him or her to act under this subsegctnay appoint
one person to act as a scrutineer during the vetirrgreferendum
at each pre-poll voting office for the referendunthie Australian
Capital Territory.

The Administrator of the Northern Territory, @person authorised
by him or her to act under this subsection, mayapmne person
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to act as a scrutineer during the voting at a egfgum at each
pre-poll voting office for the referendum in the ideern Territory.

(5) The registered officer of a registered pdditiparty may appoint
persons to act as scrutineers during voting atemeredum at
pre-poll voting offices for the referendum, but nwdre than one
scrutineer for each party is allowed at each piteyating office at
any one time.

(6) In this section:

registered officer, in relation to a registered political party, hias
same meaning as in Part XIV of titemmonwealth Electoral Act
1918

registered political party has the same meaning as in the
Commonwealth Electoral Act 1918

73CB Provisions relating to scrutineers

(1) A person is guilty of an offence if the person
(a) is a scrutineer appointed under section 7 3W;

(b) interferes with or attempts to influence atgctor within a
pre-poll voting office.

Penalty: Imprisonment for 6 months.

(2) A person is guilty of an offence if:
(a) the person is a scrutineer appointed undéioset3CA; and
(b) the person communicates with someone elsgre-aoll
voting office; and
(c) the communication is not reasonably necedsarthe
discharge of the person’s functions as a scrutineer

Penalty: Imprisonment for 6 months.

(3) A scrutineer appointed under section 73CA miaste prevented
from entering or leaving a pre-poll voting office a day, and
during the hours, declared under paragraph 73ABJ1)(

(4) A person who is in a pre-poll voting officetlre capacity of a
scrutineer must wear a badge, supplied by the @&act
Commission, that identifies the person as a saatin
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(5) A scrutineer appointed under section 73CA who:
(a) commits any breach of this section; or
(b) is guilty of misconduct at a pre-poll votinffice; or
(c) fails at a pre-poll voting office to obey tlaavful directions
of a pre-poll voting officer;
may be removed from the polling booth by a constabl

73D Pre-poll voting

(1) The officer to whom an application for a p@twote is made (in
this section calletheissuing officer) shall issue to the elector a
pre-poll vote certificate and a ballot-paper.

(2) Before issuing the ballot-paper, the offickealsinitial the top of
the front of the paper.

(3) The elector shall sign the pre-poll vote dedie in the presence of
the issuing officer.

(4) The issuing officer shall then sign the prd-pote certificate as
witness, adding the date.

(5) The elector shall then, in the presence ofdbeing officer but so
that the officer cannot see the vote, mark hiseonote on the
ballot-paper, fold the ballot-paper and returmithe issuing
officer.

(6) The issuing officer shall immediately place thallot-paper in the
envelope bearing the pre-poll vote certificatetdaghe envelope
and, until the envelope is dealt with under secli6A, keep the
envelope in a ballot-box.

(7) If the elector satisfies the officer that #lector cannot read or is
so disabled as to be unable to vote without assistaa person
chosen by the elector may, according to the dmastof the
elector, do any of the following acts:

(&) fill in the pre-poll vote certificate with threquired
particulars;

(b) read the certificate to the voter;

(c) complete the certificate;

(d) mark the elector’s vote on the ballot-paper;
(e) fold the ballot-paper and return it to theasf.
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(8) Directions under subsection (7) may be givendberence to a
how-to-vote card.

(9) An elector to whom a pre-poll vote certificated ballot-paper
have been issued is not entitled:
(a) to vote at a polling booth; or
(b) to remove the certificate or ballot-paper fribra office of the
officer who issued it.

73E Form of pre-poll vote certificate

A pre-poll vote certificate shall:

(a) be in the approved form;

(b) carry a distinguishing number that is the sasméhe number
allocated to the record of the application for ¢cedificate;
and

(c) be printed on an envelope addressed to the foRthe
Division for which the elector declares that hesloe is
enrolled.

73F Record of issue of pre-poll voting papers

(1) Where the DRO for a Division issues a pre-pote certificate and
ballot-paper to a person enrolled for the Divisithg DRO shall
make a record of the date of issue of the certdiead ballot-paper
and the name of the person and shall allocate deuta the
record.

(2) Where:
(a) any other DRO;
(b) a pre-poll voting officer; or
(c) an Assistant Returning Officer at a place idgt#\ustralia;
issues a pre-poll vote certificate and ballot-paperor she shall:

(d) make a record of the date of issue of thefate and
ballot-paper, the name of the person to whom thidficate
and ballot-paper were issued and the name of thigion for
which the person is enrolled and shall allocateralrer to
the record; and

(e) deal with the record of the issue of the tiedie and
ballot-paper in accordance with section 46A.
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(3) Records made by a DRO under subsection (1jecuids
forwarded to the DRO under section 46A shall bendpepublic
inspection at the office of the DRO during ordinaffice hours
from and including the third day after voting daytilthe
referendum can no longer be questioned.

73H Opening of pre-poll voting envelope

(1) A person other than:

(a) the DRO for the Division in respect of whicpra-poll vote
ballot-paper has been issued; or

(b) an officer acting at the direction of the DRO;

shall not open an envelope purporting to contdiallt-paper
given to an officer under subsection 73D(5) or (7).

Penalty: $500.

(2) Strict liability applies to an offence agaissbsection (1).

Note: Forstrict liability, see section 6.1 of ti&riminal Code

73J Obligations of persons present when pre-poliote cast

A person who is present when an elector sigme-gg@ll vote
certificate or marks a ballot-paper in the presesfcan officer:

(a) shall obey all directions of the officer; and
(b) except at the request of the elector:
(i) shall not make any communication to the eleito
relation to the elector’s vote;
(i) shall not assist the elector or in any wateifere with
the elector in relation to the elector’s vote; and
(i) shall not do anything that would enable fferson to
find out how the elector marked the ballot-paper.

Penalty: $1,000.

73K Correction of formal errors

If an officer who receives a pre-poll vote céctte under
subsection 73D(5) is satisfied that the certifidze a formal error,
the officer may amend the certificate to rectifg thefect or correct
the error.
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Section 73L

Part IVB—Trials of electronic voting methods

Division 1—Trial of electronically assisted votingor
sight-impaired people

73L Definitions
In this Division:

sight-impaired person means a person whose sight is impaired to
the extenthat he or she is unable to vote without assistance

vote record has the meaning given by subsection 73P(1).

73M Regulations may provide for voting by an eleconically
assisted voting method

(1) Subject to subsection (2), the regulations prayide for
sight-impaired people to vote by an electronicaligisted voting
method at the first referendum held after the contement of this
section.

(2) The regulations must provide that a person vodg by an
electronically assisted voting method at the refduen referred to
in subsection (1) only if the referendum is heldlo& same day as
an election at which sight-impaired people are &dbhote by an
electronically assisted voting method under reguiatthat have
effect for the purposes of Division 1 of Part XVBtbe
Commonwealth Electoral Act 1918

(3) Without limiting the generality of subsecti(l), the regulations
may:
(a) determine, or provide for the determinationtioé following:

(i) the electronically assisted voting method;

(i) matters related to the voting using the eletically
assisted voting method, including the provision of
assistance to persons using the method, what Hees to
done after a person has used the method, and satter
privacy and secrecy;
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(i) the number of places where the electronicalisisted
voting method is to be available, where those [glace,

and the days and hours when the method is to be
available;

(iv) which persons may use the electronicallysissi voting
method, including a process of applying to use the
method; and

(b) allow the electronically assisted voting metho be used in
a particular period before voting day, as well asyoting
day; and

(c) provide for other matters related to the intggf the use of
the electronically assisted voting method.

(4) The electronically assisted voting method nfuessuch that a

person using the method at the referendum refe¢ored
subsection (1):

(a) receives the same information (in the samerdrdnd has
the same voting options, as would appear in thetoghper
for the referendum that the person would be gitée ior
she were instead voting under Part Ill; and

(b) is able to indicate his or her vote in a wagtt if he or she

were instead marking a ballot-paper, would satiséy
requirements of section 24.

(5) The regulations may provide for offences ilatien to the
electronically assisted voting method, and maygiles penalties

for those offences. A prescribed penalty must moeed 50
penalty units.

(6) Nothing in this Division or in regulations netbr the purposes of

this Division authorises any person to vote moemtbnce at a
referendum.

73N There must be a record of who has voted usirige
electronically assisted voting method

The regulations must require the making of angocd each person
who has voted using the electronically assistethgohethod. The

regulations may specify the information that idé&included in
the record.
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73P There must be a printed record of the vote

(1) The regulations must provide, in relation &ale vote cast by a
person using the electronically assisted votinghoetfor the
production of a printed record yate record) of the vote the
person has cast. The vote record must not contgimaans of
identifying the person who cast the vote.

(2) The regulations must provide for each vot@ré¢o be placed, by
a DRO or a pre-poll voting officer, in an enveldpat bears a
declaration in the approved form. The regulatioay specify
other requirements relating to the envelope od#waration.

73Q How this Act applies in relation to voting usig the
electronically assisted voting method

(1) This Act (other than Part IVA and Schedula@plies in relation
to a vote cast using the electronically assistathgonethod as if
the vote were a pre-poll vote.

Note: Pre-poll votes are a kind of declaration vatas Act will therefore

apply to votes cast using the electronically asdisbting method as
if they were that kind of declaration vote.

(2) For the purposes of this Act as it appliesdose of subsection (1):

(a) a vote record is to be treated as if it wepeeapoll vote
ballot-paper; and

(b) the placing of a vote record in an envelopenastioned in
subsection 73P(2) is to be treated as if it weeegplhcing of a
ballot-paper in an envelope under subsection 73[2(&)

(c) adeclaration on an envelope as mentionedhbrestion
73P(2) is to be treated as if it were a pre-poleweertificate;
and

(d) arecord made as mentioned in section 73bl iettreated as
if it were a record made under subsection 73F(2).

(3) If a person casts a vote using the electrdigieasisted voting
method, the requirements of this Act relating t® plerson’s right
to receive a ballot-paper are taken to have beésfied.

(4) The regulations may make additional provisiaiating to how
this Act applies in relation to votes cast using ¢tectronically
assisted voting method.
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Division 2—Trial of remote electronic voting for ddence
personnel serving outside Australia

73R Definitions
In this Division:

defence civilian has the same meaning as infeence Force
Discipline Act 1982

defence member has the same meaning as in Brefence Force
Discipline Act 1982

electronic vote record has the meaning given by subsection
73U(1).

printed vote record has the meaning given by subsection 73U(2).

registered remote el ectronic voter means a defence member or
defence civilian who is registered as a remotetepic voter
under regulations that have effect for the purpo$egction 202Al
of theCommonwealth Electoral Act 1918

73S Regulations may provide for remote electronigoting by
defence personnel serving outside Australia

(1) Subject to subsection (2), the regulations prayide for defence
members and defence civilians who:

(a) are registered remote electronic voters; and

(b) are serving outside Australia at the timehef first
referendum held after the commencement of thisosect

to vote by a remote electronic voting method at teerendum.

(2) The regulations must provide that a person isfzoregistered
remote electronic voter may vote by a remote aebeatrvoting
method at the referendum referred to in subseétiponly if the
referendum is held on the same day as an eledtwhiah that
person is able to vote by a remote electronic gatiethod under
regulations that have effect for the purposes ofdiin 2 of
Part XVB of theCommonwealth Electoral Act 1918
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Section 73S

(3) Without limiting the generality of subsecti(l), the regulations
may:
(a) determine, or provide for the determinationtioé following:
(i) the remote electronic voting method;

(i) a method for verifying the identity of personsing the
remote electronic voting method,;

(iif) matters relating to the voting using the @ electronic
voting method, including what has to be done after
person has used the method, and matters of praaty
secrecy;,

(iv) the number of places where the remote eleatreoting
method is to be available, where those placesaack,
the days and hours when the method is to be alailab
and

(b) allow the remote electronic voting method éoused in a
particular period before voting day, as well as/oting day;
and

(c) provide for any other matters related to titegrity of the
use of the remote electronic voting method.

(4) The remote electronic voting method must hEhghat a person
using the method at the referendum referred talsection (1):

(a) receives the same information (in the sameryrdnd has
the same voting options, as would appear in thetiaaper
for the referendum that the person would be gitiée ior
she were instead voting under Part Ill; and

(b) is able to indicate his or her vote in a wagtt if he or she
were instead marking a ballot-paper, would satiséy
requirements of section 24.

(5) The regulations may provide for offences ilatien to the remote
electronic voting method, and may prescribe pesgftr those
offences. A prescribed penalty must not exceedes@lpy units.

(6) Nothing in this Division or in regulations nmetbr the purposes of
this Division authorises any person to vote moemtbnce at a
referendum.
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73T There must be a record of who has voted usirige remote
electronic voting method

The regulations must require the making of angcd each person
who has voted using the remote electronic votinthow The
regulations may specify the information that idé&included in
the record.

73U Transmission of electronic votes to the Eleata Commission
and scrutiny of votes

(1) The regulations must provide, in relation &ale vote cast by a
person using the remote electronic voting method:
(a) for the secure transmission of an electromtord of the vote
(andectronic vote record) to the Electoral Commission; and
(b) for the secure keeping of the electronic vetord until it is
S0 transmitted.

(2) The regulations must provide for the productior the purposes
of the scrutiny, of a printed recordeinted vote record) of each
electronic vote record transmitted to the Elect@ammission.
The printed vote record must not contain any medigentifying
the person who cast the vote.

(3) The regulations may specify other requiremeeitting to any of
the following:

(a) the secure keeping and secure transmissielectionic vote
records;

(b) printed vote records;

(c) the scrutiny of votes cast using the remotetednic voting
method.

73V How this Act applies in relation to voting usng the remote
electronic voting method

(1) This Act applies to a printed vote recordhe same way as it
would apply if that vote record were a ballot-paper

(2) If a person casts a vote using the remoterelgic voting method,
the requirements of this Act relating to the peiseight to receive
a ballot-paper are taken to have been satisfied.

84 Referendum (Machinery Provisions) 1984



Trials of electronic voting methodBart 1VB
Trial of remote electronic voting for defence pensel serving outside Australia
Division 2

Section 73V

(3) The regulations may make additional provisimating to how
this Act applies in relation to votes cast using thmote electronic
voting method.
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Part V—Special provisions relating to voting in
Antarctica at a referendum

74 Interpretation
(1) In this Parttransmit includes transmit by radio-telephone or telex.

(2) An elector is entitled to vote at a referendaraccordance with
this Part if he or she has, before the expiratiohlodays after the
issue of the writ for the referendum or, whereubeng day for the
referendum is the same as that fixed for the pgphihan election
and the day fixed for the nomination for the elattis later than
11 days after the issue of the writ for the elettibe day fixed for
the nomination for the election, given to a Divisab Returning
Officer a notice under subsection 249(1) of @@mmonwealth
Electoral Act 1918

75 Application of Part Ill to voting in Antarctica

(1) Except as provided by this Part, the provisiohPart Il (other
than sections 23, 24, 35, 36 and 41) do not ajppipting at a
referendum in Antarctica.

(2) In the application, by virtue of this Partaoprovision of Part Ill
to voting at a referendum in Antarctica:

(a) areference in that provision to the presidiffiger in
relation to a polling place shall be read as areefee to the
Antarctic Returning Officer in relation to a statjand

(b) areference in that provision to a polling@él in relation to
a polling place shall be read as a reference té\ssestant
Antarctic Returning Officer in relation to a statio

76 Arrangements for voting in Antarctica

(1) If there is an Antarctic elector on the Ralt i State, the
Australian Electoral Officer for the State shabfdre the voting
day for a referendum, cause to be transmittedddtitarctic
Returning Officer at whose station the electorasdd:
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(a) directions for the preparation by the Antar&eturning
Officer of ballot-papers for use in the referendamcl

(b) the name of the elector and the particuldeging to the
elector that are entered on the Roll for the State.

(2) Where information is transmitted by an AustnalElectoral
Officer to an Antarctic Returning Officer pursuaatthis section,
both the Australian Electoral Officer and the Antar Returning
Officer shall, immediately after the transmissioayse a statement
in writing of the information transmitted to be pezed.

(3) Section 25 applies in relation to ballot-paperepared under this
section.

77 Ballot-papers to be initialled

Section 26 applies to the voting at a referendtm station in
Antarctica as if references in that section togresiding officer
were references to the Antarctic Returning Offfoerthat station.

78 The voting at a referendum in Antarctica

(1) The voting at a referendum at a station ina#ctica shall be
conducted as follows:

(a) before any vote is taken, the Antarctic Rathgr©Officer for
the station shall exhibit the ballot-box empty, @hdll then
securely fasten its cover;

(b) subject to subsection (2), the voting shaltbeducted
during such hours on such days as the AntarctiorRieiy
Officer directs;

(c) the Antarctic Returning Officer or the Assisténtarctic
Returning Officer shall, at all times when votirsgoeing
conducted, be present in that part of the statiavh&ch the
voting is taking place.

(2) The voting at a referendum at a station ghatlicontinue beyond 6
o’clock in the afternoon by standard time in thestkalian Capital
Territory on the voting day for the referendum.
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79 Entitlement of Antarctic electors to vote at réerendum

An Antarctic elector whose name has been tratsthio the
Antarctic Returning Officer for a station pursusmparagraph
76(1)(b) is entitled to vote at a referendum atdtagion during any
period when voting at the referendum is being cotetliat the
station.

80 Questions to be put to voter at Antarctic statin

(1) The Antarctic Returning Officer for a statisimall put to each
person claiming to vote at the station such questas the officer
thinks necessary to enable the person’s identitlypdace of living
to be established.

(2) If a person claiming to vote refuses to ansivtly a question put
to him or her under this section, the person’swlia vote at the
station shall be rejected.

81 Right of Antarctic elector to receive ballot-paer

The Antarctic Returning Officer or the Assistamitarctic
Returning Officer for a station shall give to egeson claiming
to vote at a referendum at the station a balloepégr the State for
which the person is enrolled, duly initialled by tAntarctic
Returning Officer, if the name under which the perslaims to
vote has been transmitted to the Antarctic Retgr@ifficer
pursuant to paragraph 76(1)(b) and the personisi¢tavote is not
rejected.

82 List of Antarctic electors to be marked

Immediately upon giving a ballot-paper to thesperclaiming to
vote at a referendum, the Antarctic Returning @ffior the
Assistant Antarctic Returning Officer shall recamithe statement
prepared by the Officer under subsection 76(2fdbethat the
ballot-paper has been given to that person.

83 Application of sections 35 and 36
Sections 35 and 36 apply to the polling at dstats if:
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(a) each reference in those sections to an unetup
compartment of the booth were a reference to anaupied
part of the station; and

(b) paragraph 35(c) were omitted.

84 Proceedings by Antarctic Returning Officer uponclose of poll

At the close of the voting at a referendum, timta#ctic Returning
Officer shall, in the presence of the Assistantaictic Returning
Officer:
(a) open the ballot-box;
(b) transmit to the Australian Electoral Officaxsignated by the
Electoral Commissioner, for the purpose of thisageaiph:
(i) particulars of each such elector who has ged;o
(i) unless subparagraph (iii) applies—particulafshe
marking of each ballot-paper; and
(i) if the Antarctic Returning Officer is unabtdearly to
read or understand the particulars referred to in
subparagraph (ii)—a statement to that effect tageth
with such information relating to those particulassthe
Antarctic Returning Officer thinks sufficient to glain
that inability; and
(c) cause a statement in writing of the informati@nsmitted to
be prepared.

85 Result of the polling in Antarctica

(1) Upon receipt of the particulars referred tsimparagraph
84(b)(ii), an Australian Electoral Officer shallrfowith:

(a) initial the top of the front of a ballot-papsgspropriate for the
State for which the vote was cast;

(b) cause those particulars to be transcribed theto
ballot-paper;

(c) seal the ballot-paper in an envelope;

(d) sign the envelope; and

(e) cause to be sent to the Divisional Returniffigc@ for the
Division to which the elector is enrolled the erops
containing the ballot-paper.
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(2) An officer shall not mark a ballot-paper untiés section in a
manner that is likely to enable the ballot-papdvedadentified as
representing the vote of an Antarctic elector.

(3) Upon receipt of information under subsectib)) &n Australian
Electoral Officer shall, forthwith:
(a) cause a statement in writing of that inforimatio be
prepared; and

(b) cause to be sent to each Divisional Retur@ffger for a
Division particulars of the Antarctic electors difiy) enrolled
for that Division who have voted at the referendum.

(4) A reference in Part VI to scrutiny:
(a) includes a reference to scrutiny of any a¢himg done
pursuant to paragraphs (1)(a) to (d) (inclusivayl a
(b) does not include a reference to scrutiny of:
() any act or thing done in Antarctica; or

(ii) the transmission of any information to orrfio
Antarctica.

86 Preservation of ballot-papers etc.

(1) As soon as practicable after the close of/titang at a referendum,
the Antarctic Returning Officer for each statiomkforward to the
Electoral Commission a copy of the statements pegplay the
Officer under subsection 76(2) and paragraph &#{d)the
ballot-papers used for voting at the station.

(2) The documents to which this subsection appliasare used at or
in connection with a referendum shall be presemextcordance
with directions of the Commission for the purpostthis
subsection until:

(a) the referendum can no longer be questioned; or

(b) the expiration of the period of 6 months comoieg on the
date of the return of the writ;

whichever last occurs.

(3) Subsection (2) applies to the following docutse
(a) the statements referred to in subsection 7&agraph
84(c) and paragraph 85(3)(a);
(b) the ballot-papers referred to in paragrapiigb§; and
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(c) the ballot-papers prepared by an AntarcticuReng Officer
and used for voting in Antarctica.

87 Application of Part

This Part applies in relation to a Territory fia reference in this
Part to a State were a reference to a Territory.

88 Election and referendum on same day

Where the voting day for a referendum is the sasnhat fixed for
the polling at an election:

(a) any statement in writing relating to the refedum that is
required to be prepared under this Part may bededmn
the piece of paper on which is recorded the coomrding
statement under Part XVII of tl@ommonwealth Electoral
Act 1918

(b) the same ballot-boxes may be used for votingyritarctica
for the purposes of both the election and the egfdwum; and

(c) the same envelope may be used for the purpdsending

ballot-papers used for both the referendum aneMdetion to
a Divisional Returning Officer.
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Part VI—Scrutiny of a referendum

89 Ascertainment of result of referendum
(1) The result of a referendum shall be ascerthiyescrutiny.

(2) The Governor-General, or a person authorizeithée
Governor-General to act under this subsection, apgpint one
person to act as a scrutineer during the scrutieyeh counting
centre.

(3) The Governor of a State, or a person authdtgethe Governor to
act under this subsection, may appoint one persanttas a
scrutineer during the scrutiny at each countingreein that State.

(3A) The Chief Minister for the Australian Capitedrritory, or a person
authorised by him or her to act under this subgegctnay appoint
one person to act as a scrutineer during the sgratieach
counting centre in the Territory.

(4) The Administrator of the Northern Territory,aperson
authorized by the Administrator to act under tigist®n, may
appoint one person to act as a scrutineer durmgdhutiny at each
counting centre in the Northern Territory.

(4A) The registered officer of a registered poétiparty may appoint
persons to act as scrutineers during the scrutiegeh counting
centre, but the number of scrutineers for eactysall not
exceed the number of officers who are engagedeiis¢hutiny at
each counting centre.

(5) In this section:

counting centre means any premises at which a scrutiny or
counting of ballot-papers for a referendum is tpdrds being,
conducted.

registered officer, in relation to a registered political party, hias
same meaning as the expression has in Part XIWeof t
Commonwealth Electoral Act 190§ virtue of section 4C of that
Act.
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registered political party has the same meaning as in the
Commonwealth Electoral Act 1918

89A Preliminary scrutiny of declaration votes

(1) At any time on or after the last Monday beftire close of voting
in a Division, the DRO shall conduct such prelinminacrutinies as
he or she considers necessary until:

(a) all written applications for postal votes hénezn produced:;

(b) all envelopes received by the DRO beforecte of 13 days
after the close of voting and purporting to confaastal
ballot-papers have been dealt with under this sectind

(c) all other envelopes received by officers pt@the close of
the poll and purporting to contain ballot-paperarirey
declaration votes have been dealt with under #gsan.

(2) The DRO shall give notice of the commenceneérat preliminary
scrutiny as follows:
(a) a notice specifying the date, time and pldce o
commencement shall be displayed in a prominentglathe
DRO'’s office;

(b) the notice shall be displayed not later thgmm. on the day
before the day of commencement.

(3) A preliminary scrutiny for a Division shall lmenducted according
to the rules set out in Schedule 4.

(4) The DRO may, from time to time, adjourn a jpnéhary scrutiny
to a specified day, time and place.

(5) For the purposes of this Part, anything damgeu this section in
relation to a referendum shall be taken to be gfatie scrutiny in
relation to the referendum.

90 Conduct of scrutiny

(1) The scrutiny of votes at a referendum shaltdreducted in
accordance with the following provisions:
(a) it shall commence as soon as practicable thféeclose of
voting at the referendum;
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(b) the scrutineers appointed under section 8%agdgersons
approved by the officer conducting the scrutiny rhay
present;

(c) the scrutineers may inspect all the proceedaidghe
scrutiny;

(d) the scrutiny may, if necessary, be adjourmerdhftime to
time until the counting of the votes is completed;

(e) each Assistant Returning Officer shall, in pnesence of a
polling official and any scrutineers who attend:

(i) exhibit for the inspection of the scrutineeech
ballot-box received from a presiding officer, etwet
visitor or mobile polling team leader;

(ii) record the condition of the ballot-box;

(iii) check the accuracy of the statement forwdrdéth the
ballot-box by the presiding officer or electorasitor
by:

(A) removing the ballot-papers from the box;

(B) counting, but not inspecting, them; and

(C) recording the number of ballot-papers removed
from the box;

() ballot-boxes not opened by an Assistant ReémgrOfficer
shall be opened by a Divisional Returning Officer.

(2) A person who is present at the scrutiny indhgacity of a
scrutineer shall wear a badge, supplied by thet@ilaic
Commission, that identifies the person as a saatin

91 Action at scrutiny

(1) Atthe scrutiny, the following things shall dene:
(a) the ballot-papers shall be taken out of tHithoxes,
examined and either allowed or rejected as infgrmal
(b) the number of informal ballot-papers shalrbeorded,;

(c) the votes on the formal ballot-papers shaltdmented and a
record of them taken;

(d) when the counting is completed, all the bagblapers shall be
made up into separate sealed parcels for all tbennal
ballot-papers, all the ballot-papers containingpevn favour
of the proposed law, and all the ballot-papersaiaing a
vote not in favour of the proposed law respectielyif
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more than one referendum was held on the samerday,
such parcels as the Electoral Commissioner directs;

(e) each Divisional Returning Officer shall, fosilth after
completing the scrutiny of the ballot-papers takem the
ballot-boxes opened by the Officer and making those
ballot-papers into sealed parcels, prepare a statem
showing, in relation to those ballot-papers:

(i) the number of votes given in favour of the poeed
law;
(i) the number of votes given not in favour oé throposed
law; and
(iif) the number of ballot-papers rejected as iinfal;

(f) each Assistant Returning Officer shall, forttiwafter
completing the scrutiny of the ballot-papers takem the
ballot-boxes opened by the Officer, send to thevaaht
Divisional Returning Officer the sealed parcels of
ballot-papers together with a statement showinggletion
to those ballot-papers:

(i) the number of votes given in favour of the pweed
law;

(i) the number of votes given not in favour oé throposed
law; and

(i) the number of ballot-papers rejected as iinfal;
(g) the Divisional Returning Officer:

(i) shall open the sealed parcels of ballot-papessived
from the Assistant Returning Officers in or for the
Division; and

(i) shall make a fresh scrutiny of the ballot-pep
contained in the parcels, and, for the purposaaf t
scrutiny, shall have the same powers as if it Waee
original scrutiny, and may reverse any decisioregiiy
an Assistant Returning Officer in relation to thiegmal
scrutiny.

(2) Ballot-papers used for absent voting purstmsection 46 shall be
dealt with as provided by this Act.

(3) Ballot-papers used for voting pursuant to Pashall be dealt
with as provided by that Part and the regulations.
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(4) Ballot-papers used for voting pursuant toisest37, 38, 39 and
65 shall be dealt with as provided by those sestamd the
regulations.

92 Action on objection to ballot-papers

(1) If, at the scrutiny, a scrutineer appointedensection 89 objects
to a ballot-paper as being informal, the officenaacting the
scrutiny shall mark the ballot-paper “allowed” oejfected”
according to his or her decision to allow or rejiet ballot-paper.

(2) Nothing in this section prevents an officendocting the scrutiny
from rejecting any ballot-paper as being informti@ugh it is not
objected to.

93 Informal ballot-papers

(1) A ballot-paper is informal if:
(a) subject to subsection (3), it is not authextéid by the initials
of a presiding officer or by the presence of thieial mark;
(b) it has no vote marked on it or the voter'®miton is not
clear;

(c) it has more than one vote marked on it; or

(d) it has upon it any mark or writing (not autized by this Act
or by the regulations to be put upon it) by whichthe
opinion of a Divisional Returning Officer, the votsan be
identified.

(3) A ballot-paper to which paragraph (1)(a) agplshall not be
informal by virtue of that paragraph if the Divis&l Returning
Officer responsible for considering the questiothef formality of
the ballot-paper is satisfied that it is an autielndllot-paper on
which a voter has marked his or her vote.

(4) Paragraph (1)(d) does not apply to any mankriing placed
upon a ballot-paper by an officer, notwithstandimgt the placing
of the mark or writing upon the ballot-paper isomtravention of
this Act.

(7) Except as authorized by this Act or the retioites, an officer shall
not place upon any ballot-paper any mark or writigch would
enable any person to identify the voter by whorms itsed.
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Penalty: $1,000.

(8) Effect shall be given to a ballot-paper ofater according to the
voter’'s intention, so far as that intention is clea

94 Return of result of submission by Divisional Reirning Officers

The Divisional Returning Officer for each Divisighall,
immediately after the completion of the scrutinythiat Division,
prepare a written statement certifying:

(a) the number of votes given in favour of theparsed law;

(b) the number of votes given not in favour of ineposed law;
and

(c) the number of ballot-papers rejected as infdrm

and shall send the statement to the Australiant@ialcOfficer for
the State or Territory in which that Division isusited.

95 Recount

(1) Atany time before preparing a statement pamsto section 97,
the Australian Electoral Officer for a State or fltery may, and
shall, if directed to do so by the Electoral Consiuger, direct the
Divisional Returning Officer for a Division of th&tate or that
Territory to make a recount of the ballot-papenstamed in any
parcel relating to that Division.

(2) The Electoral Commissioner may, if requestedd so by the
Governor-General, the Governor of a State, thef@hieister for
the Australian Capital Territory or the Adminiswabf the
Northern Territory, or of his or her own motiontetit a recount of
any ballot-papers.

(3) The officer conducting a recount shall haveeg¢hme powers as if
the recount were the scrutiny, and may reversedanigion taken
at the scrutiny as to the allowance or rejectioarof ballot-paper.

95A Notice of re-count

Before recounting any ballot-papers, a DRO dljia# notice of
the re-count as follows:
(a) a notice specifying the date, time and plddaere-count
shall be displayed in a prominent place in the DiR@ifice;
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(b) the notice shall be so displayed not laten#h@.m. on the
day before the day fixed for the re-count.

95B Conduct of re-count

(1) Atthe time and place fixed for the re-cound @ the presence of
any scrutineers who attend and of a person apmbortengaged
under thePublic Service Act 199%e DRO shall open every
sealed parcel of ballot-papers to be re-countectandt the votes
in the parcel.

(2) A parcel containing ballot-papers to be rerted shall be opened
without destroying or rendering illegible any wmigi on the parcel
and the contents of the parcel shall not be allowdzbcome
mixed with ballot-papers from any other parcel.

(3) After the votes in a parcel have been courtteiDRO shall
replace the ballot-papers in their original coveseal and refasten
the cover, place the resealed parcel in a new candrseal and
fasten the new cover.

(4) The DRO shall write on the new cover a statgréthe fact and
date of the re-count of the votes in the cover afahg with such
of the persons present who choose to add theiatiges, shall
sign the statement.

(5) The DRO shall place any ballot-papers resefoethe decision of
the Australian Electoral Officer in a sealed arstdaed parcel
bearing the signatures of the DRO and the scrusngko choose
to add their signatures and a note of the numbbalidt-papers in
the parcel, the name of the Division and the date.

(6) The DRO shall place the parcel in a sealedfasténed outer
cover addressed to the Australian Electoral Offeset, without
delay, send the parcel to the Australian Electoféiter by hand,
registered post or courier service.

(7) The Australian Electoral Officer shall opee tharcel in the
presence of a person appointed or engaged undBubiie
Service Act 1998nd of any scrutineer who attends and shall:

(a) scrutinise the ballot-papers; and
(b) mark each ballot-paper “admitted” or “rejectadcording to
his or her decision.

98
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(8) After scrutinising all the ballot-papers, thestralian Electoral
Officer shall restore them to their original covexfasten and
reseal the cover, and write on the cover:

(a) the number of ballot-papers contained in theeg and

(b) a statement that all ballot-papers have beemsubject of
decisions by him or her.

(9) The Australian Electoral Officer shall sigrettover, along with
such other persons present when the ballot-papenes serutinised
as choose to add their signatures.

(10) The Australian Electoral Officer shall therckse the parcel in a
new cover, fasten and seal the cover and sendaticelgo the
DRO by hand, registered post or courier service.

(11) The Australian Electoral Officer shall infotine DRO in writing
of the numbers of ballot-papers admitted or refbiehim or her,
and the DRO shall complete the re-count on theshghe
Australian Electoral Officer’s decision.

(12) The receipt of a parcel of ballot-papershsy DRO or the
Australian Electoral Officer shall be acknowledgedvriting.

96 Reservation of disputed ballot-papers

(1) At any recount of votes cast at a referendhm officer conducting
the recount may, and at the request of any sceurtisteall, reserve
any ballot-paper for the decision of the relevans#alian
Electoral Officer.

(2) The Australian Electoral Officer shall decidkether any
ballot-paper reserved under this section is tollogvad and
admitted or disallowed and rejected.

(3) In the event of the validity of a referendugirty disputed, the
High Court may consider any ballot-papers whichenreserved
for the decision of an officer referred to in sutism (1) but shall
not order a recount of the whole or any part oftthkkot-papers in
connection with the referendum unless it is sa&tisthat such a
recount is justified.
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97 Statement by Australian Electoral Officers

Each Australian Electoral Officer for a StateTerritory shall:
(a) prepare a written statement showing, in refetid the State
or Territory, as the case may be:
(i) the number of votes given in favour of the gpweed
law;
(i) the number of votes given not in favour oé throposed
law; and
(iif) the number of ballot-papers rejected as iinfal;
(b) sign the statement; and
(c) send the statement to the Electoral Commission

98 Return of the writ

(1) The Electoral Commissioner must, immediatélgraeceiving the
statements sent under section 97:

(a) certify, in relation to each State, in relatto the Australian
Capital Territory, in relation to the Northern Tigary and in
relation to the whole Commonwealth:

(i) the number of votes given in favour of the gwweed
law; and
(i) the number of votes given not in favour oé throposed
law; and
(iif) the number of ballot-papers rejected as iinfal;
and attach the certificate to the original waitg
(b) return the writ and the certificate to the @mor-General.

(2) The Electoral Commissioner must publish a coipjhe certificate
referred to in paragraph (1)(a) in tBazetteand a copy of such a
certificate so published is, subject to Part \tinclusive evidence
of the result of the referendum to which it relates

100 Referendum (Machinery Provisiond) 1884



Return of the writPart VII

Section 98A

98A Norfolk Islanders

For the purposes of sections 97 and 98, if aopeisson the Roll
for a Territory because of subsection 95AA(3) @& th
Commonwealth Electoral Act 19118is or her vote or ballot paper

is taken to be in relation to that Territory.

99 Copies of statement to Governors of the Statetc.

The Electoral Commissioner shall forward copiethe certificate
attached to the writ to the Governors of the sd\&ti@tes, to the
Chief Minister for the Australian Capital Territoaynd to the
Administrator of the Northern Territory.
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100 Disputing validity of submission or return

The validity of any referendum or of any returrstatement
showing the voting at a referendum may be disphyetthe
Commonwealth, by any State, by the Australian @hpierritory
or by the Northern Territory by petition addressethe High
Court.

101 Requisites of petition

(1) A petition disputing the validity of a refeidunm or of a return or
statement showing the voting at a referendum shall:

(a) set out the facts relied on to invalidatergferendum, return
or statement, as the case may be;

(aa) set out those facts with sufficient partictyeato identify the
specific matter or matters on which the petitiorsdies as
justifying the grant of relief;

(b) contain a request asking for the relief tockhihe petitioner
claims to be entitled;

(c) subject to subsection 102(2), be signed by the
Attorney-General of the Commonwealth for and onalbfebf
the Commonwealth, the Attorney-General of a Stateahd
on behalf of the State, the Attorney-General ofAbstralian
Capital Territory for and on behalf of the Territar the
Attorney-General of the Northern Territory for aml behalf
of the Northern Territory, as the case required; an

(d) be filed in the Registry of the High Court kit 40 days after
the publication in th&azetteof the statement by the
Electoral Commissioner showing the result of the
referendum.

(2) The Court may, at any time after the filingagpetition and on
such terms (if any) as it thinks fit, relieve thetiponer wholly or
in part from compliance with paragraph (1)(aa).
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(3) The Court shall not grant relief under suhbisec{2) unless it is
satisfied that:

(a) in spite of the failure of the petition to colmwith
paragraph (1)(aa), the petition sufficiently idéas the
specific matters on which the petitioner reliegj an

(b) the grant of relief would not unreasonablyjydée the
interests of another party to the petition.

102 Petition by Electoral Commission

(1) The Electoral Commission is entitled to filpetition disputing the
validity of a referendum.

(2) A petition filed by the Electoral Commissidmedl be signed by the
Electoral Commissioner for and on behalf of theckiml
Commission.

103 Jurisdiction and powers of High Court

(1) The High Court has jurisdiction with respexntatters arising
under this Part.

(2) Following the hearing of a petition in relatito a referendum, the
High Court may:

(a) declare the referendum to be void,;
(b) uphold the petition in whole or in part; or
(c) dismiss the petition.

(3) The High Court may exercise all or any ofptsvers under this
section on such grounds as the Court in its digecréhinks just
and sufficient.

(4) Without limiting the generality of this seaticthe High Court may
exercise its powers to declare a referendum voithemground that
contraventions of this Act or the regulations wengaged in in
connection with the referendum.

104 Inquiries by High Court

(1) In hearing a matter arising under this Pae,ligh Court may
inquire into the identity of persons, and whethenat the votes of
persons were improperly admitted or rejected, heit-igh Court
shall not inquire into the correctness of any Roll.
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(2)

Where the High Court makes inquiries in relatio ballot-papers
marked in Antarctica pursuant to Part V, a statdroéthe
particulars of the marking of the ballot-paperspared by an
Australian Electoral Officer under subsection 85¢3unless the
High Court otherwise orders, conclusive evidencthefparticulars
stated.

105 Notice of petition

(1)

()

(2A)

®3)

(4)

Where a petition of the kind referred to ictgan 100 is filed by
the Commonwealth, the Attorney-General of the Commealth
shall notify the Attorneys-General of the severalté&s, the
Attorney-General of the Australian Capital Terntothe
Attorney-General of the Northern Territory and Eiectoral
Commission of the filing of the petition.

Where a petition of the kind referred to ictgan 100 is filed by a
State, the Attorney-General of that State shaifyntte
Attorney-General of the Commonwealth, the Attorn@gneral of
the other States, the Attorney-General of the Alisin Capital
Territory, the Attorney-General of the Northern fitery and the
Electoral Commission of the filing of the petition.

Where a petition of the kind referred to acgon 100 is filed by
the Australian Capital Territory, the Attorney-Gealeof the
Territory must notify the Attorney-General of ther@monwealth,
the Attorneys-General of the several States, therd¢y-General
of the Northern Territory and the Electoral Comnusf the
filing of the petition.

Where a petition of the kind referred to ictsan 100 is filed by
the Northern Territory, the Attorney-General of therthern
Territory shall notify the Attorney-General of ti®@mmonwealth,
the Attorneys-General of the several States, therde¢y-General
of the Australian Capital Territory and the Eleelad€ommission
of the filing of the petition.

Where a petition of the kind referred to ictsan 102 is filed by
the Electoral Commission, the Electoral Commissiahall notify
the Attorney-General of the Commonwealth, the
Attorneys-General of the several States, the Aétipi@eneral of
the Australian Capital Territory and the Attorneg@ral of the
Northern Territory of the filing of the petition.

104
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106 Joinder of parties

The High Court may, on the application of the @mnwealth, of
any State, of the Australian Capital Territoryttodé Northern
Territory or of the Electoral Commission, ordetditbe joined as a
party petitioning or responding as the case may be.

107 Procedure on petition

The procedure in relation to a petition disputimg validity of a
referendum or of a return or statement shall, sligethis Act, be
as prescribed by Rules of Court or, in default ofeR of Court, as
directed by the High Court.

107AA Court must make decision quickly

The Court must make its decision on a petitioguaskly as is
reasonable in the circumstances.

107A Provision for Court to have regard to certainrejected
ballot-papers

In making its decision on a petition, the Couaym

(a) have regard to postal ballot-papers rejectéaeapreliminary
scrutiny because of paragraph 7 of Schedule «iburt is
satisfied that the votes marked on the ballot-papere
recorded prior to the close of voting; and

(b) have regard to any declaration vote ballotepaincluding
postal ballot-papers) rejected at the preliminarnytiny if
the Court is of the opinion that the ballot-papsteuld not
have been rejected.

108 Immaterial errors not to invalidate referendum

(1) A referendum or a return or statement showliregvoting at a
referendum shall not be declared void on account of

(a) any delay in relation to:
(i) the taking of the votes of the electors; or
(i) the making of any statement or return; or
(b) the absence of any officer or any error ofpmission by, an
officer;

Referendum (Machinery Provisions) Act 1984 105



Part VIII Disputed returns

Section 108AA

that did not affect the result of the referendum.

(2) Where any elector was, on account of the atesehany officer, or
error of, or omission by, any officer, preventeahfrvoting at a
referendum, the High Court shall not, for the psgof
determining whether the absence, error or omisdiidior did not
affect the result of the referendum, admit any enae of the way
in which the elector intended to vote.

108AA Referendum not affected by failure of deliviey arrangement

(1) This section applies if a DRO or AssistantiReing Officer, under
section 61, arranges for delivery of a certificautel ballot-paper
instead of posting them.

(2) A referendum, or a return or statement showlivegvoting at a
referendum, must not be declared void on accouatfaflure of
the arrangement for delivery.

(3) This section is not intended to imply anythatgput the effect of a
failed delivery by post.

108A Certain other matters not to invalidate refeendum

A referendum, or a return or statement showiegvtiting at a
referendum, must not be declared void on the grél@idsomeone
has contravened tl&roadcasting Services Act 196Pthe
Radiocommunications Act 1992

109 Evidence that person not permitted to vote

On the trial of any petition the High Court shadt admit the
evidence of any witness that he or she was notigiedrio vote in
a referendum during the hours of voting on thengptlay for the
referendum unless the witness satisfies the HightCo
(a) that the witness claimed to vote at the ref@wen pursuant to
the provision of this Act under which he or she wastled
or might be permitted to vote; and
(b) that he or she complied with the requiremeiitsis Act and
the regulations relating to voting by electorsarfar as he or
she was permitted so to do.
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109A Right of Electoral Commission to have acce$s documents

Unless the Court orders otherwise, the filing gfetition does not
deprive the Electoral Commission of any right teéhaccess to a
document for the purposes of the performance diiitstions.
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116 Officers and scrutineers to observe secrecy

A person who is, or has been, an officer or atswer shall not,
except for the purposes of Part V, either directlyndirectly,
divulge or communicate any information with respgecthe vote of
an elector at a referendum acquired by the perstrei
performance of functions or in the exercise of pexader this
Act or the regulations in a manner that is likelyehable the
identification of the elector.

Penalty: $1,000 or imprisonment for 6 months, dhbo

117 Officers not to contravene Act etc.

A person who, being an officer, contravenes:

(a) a provision of this Act for which no other péty is
provided; or

(b) a direction given to him or her under this ;Act

is guilty of an offence punishable on convictionafine not
exceeding $1,000.

118 Officers not to influence vote

(1)

(2)

®3)

A person who, being an officer other than amactic officer,
does any act or thing with the intention of inflogmg the vote of
another person at a referendum, is guilty of aarafé punishable
on conviction by a fine not exceeding $1,000 orrisgnment for a
period not exceeding 6 months, or both.

A person who, being an Antarctic officer, aigrithe referendum
period in relation to a referendum, does any athiog with the
intention of influencing the vote of another pergoguilty of an
offence punishable on conviction by a fine not exiveg $1,000 or
imprisonment for a period not exceeding 6 month&ooh.

In this sectionAntarctic officer means an Antarctic Returning
Officer or an Assistant Antarctic Returning Officer

108
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118A Influencing votes of hospital patients etc.

(1) A person who is the proprietor of, or an empko of the proprietor
of, a hospital or nursing home shall not do anyghirith the
intention of influencing the vote of a patient @am,resident at, the
hospital or nursing home.

Penalty: $1,000 or imprisonment for 6 months, dhbo

(2) The reference in subsection (1) to the proprief a hospital or
nursing home includes a reference to a person svaariember or
officer of a body corporate that is the proprieiba hospital or
nursing home.

119 Bribery

(1) A person shall not ask for, receive or obtaingffer or agree to
ask for, or receive or obtain, any property or li¢ioé any kind for
the person or any other person, on an understatiga@ny vote
of the first-mentioned person at a referendum wilany manner,
be influenced or affected.

Penalty: $5,000 or imprisonment for 2 years, ohbot

(2) A person shall not give or confer, or pronoseffer to give or
confer, any property or benefit of any kind to destperson:

(a) with the intention of influencing the voteaniy person at a
referendum; or

(b) with the intention of inducing any person tpport or
oppose a proposed law for the alteration of thes@Giion.

Penalty: $5,000 or imprisonment for 2 years, ohbot

(3) This section does not apply in relation taealdration of public
policy or a promise of public action.

120 Interference with political liberty

A person shall not hinder or interfere with theefexercise or
performance, by any other person, of any politicgdt or duty that
is relevant to a referendum under this Act.

Penalty: $1,000 or imprisonment for 6 months, dhbo
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121 Printing and publication of advertisements, ntices etc.

(1) A person shall not print, publish or distribwir cause, permit or
authorize to be printed, published or distributachdvertisement,
handbill, pamphlet or notice relating to a refenamcand intended
or calculated to affect the result of the referendunless:

(a) the name and address of the person who aétdaie
advertisement, handbill, pamphlet or notice appatitise
end thereof; and

(b) in the case of an advertisement, handbill, geet or notice
that is printed otherwise than in a newspaper—#rmeand
place of business of the printer appears at thetesrdof.

(1A) A person must not produce, publish or disitébor cause, permit
or authorise to be produced, published or disteiat video
recording relating to a referendum and intendechfulated to
affect the result of the referendum unless the namdeaddress of
the person who authorised the video recording apsdhe end
of it.

(1AB) Subject to subsection (1AC), a person mostonint, publish or
distribute or cause, permit or authorise to betpdnpublished or
distributed an advertisement relating to a refenemdnd intended
or calculated to affect the result of the referandbat takes up the
whole or part of each of 2 opposing pages of a paper unless,
in addition to fulfilling the requirement under pgraph (1)(a) that
the name and address of the person who authohised t
advertisement appear at the end of it, such namh@daress also
appears on the other page, or the part of the ptg, taken up by
the advertisement.

(LAC) Subsection (1AB) does not apply to an adsement of the kind
referred to in that subsection:

(a) that is contained within:
(i) a broken or unbroken border; or
(i) broken or unbroken lines extending acrosspantly
across, the top and bottom of the advertisement; or
(i) a broken or unbroken line extending alongpartly
along, each side of the advertisement; or
(b) that is printed so that to read one or marediof the text of
the advertisement it is necessary to read acrdbspages.
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(2) A person who contravenes subsection (1), @rA)LAB) is guilty
of an offence punishable on conviction:
(a) if the offender is a natural person—by a fio¢ exceeding
$1,000; or
(b) if the offender is a body corporate—by a fimot exceeding
$5,000.

(3) Subsection (1) does not apply in relation to:
(a) a car sticker, T-shirt, lapel button, lapedidpa, pen, pencil or
balloon; or
(b) an article included in a prescribed classrtiflas.

(4) Nothing in paragraph (3)(a) shall be takenirbglication, to limit
the generality of regulations that may be madeildyer of
paragraph (3)(b).

(5) In this section:

address of a person means an address, including a fukbstre
address and suburb or locality, at which the pecsonusually be
contacted during the day. It does not include & pffise box.

121A Publication of advertisements on the Internet

(1) A person commits an offence if:
(a) either:
(i) the person publishes an advertisement relatray
referendum on the Internet; or
(i) the person causes, permits or authorises an
advertisement relating to a referendum to be pluétis
on the Internet; and
(b) the advertisement is intended to affect votmthe
referendum; and
(c) the advertisement is paid for by the persoammther person;
and
(d) the name and address of the person who as#iubtine
advertisement does not appear at the end of the
advertisement.

Penalty: 10 penalty units.
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(2) Subsection (1) does not apply if the mattéslished on the
Internet forms part of a general commentary on bsite.

Note: A defendant bears an evidential burden iati@ to the matter in
subsection (2) (see subsection 13.3(3) ofGhminal Cods.

(3) Section 15.2 of th€riminal Code(extended geographical
jurisdiction—category B) applies to an offence agai
subsection (1)

(4) In this section:

address of a person means an address, including a felestr
address and suburb or locality, that is locatefiustralia at which
the person can usually be contacted during theltidges not
include a post office box.

122 Misleading or deceptive publications etc.

(1) A person shall not, during the referendumgain relation to a
referendum, print, publish or distribute, or cayssrmit or
authorize to be printed, published or distributaty matter or
thing that is likely to mislead or deceive an abech relation to the
casting of a vote at the referendum.

(4) A person who contravenes subsection (1) ikygof an offence
punishable on conviction:

(a) if the offender is a natural person—by a filo¢ exceeding
$1,000 or imprisonment for a period not exceedimgodiths,
or both; or

(b) if the offender is a body corporate—by a fimo# exceeding
$5,000.

(5) In a prosecution of a person for an offencairasy subsection (4)
by virtue of a contravention of subsection (1)sia defence if the
person proves that he or she did not know, anddooot
reasonably be expected to have known, that theen@tthing was
likely to mislead an elector in relation to thetoss of a vote.

Note: A defendant bears a legal burden in relataie defence in
subsection (5) (see section 13.4 of @reninal Codg.

(7) In this sectionpublish includes publish by radio or television.
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123 False statements in relation to Rolls

A person who, on the voting day for a referendomakes a
statement to an elector, either orally or in wgtiwith respect to
the enrolment of the elector that, to the knowleofgthe
first-mentioned person, is false or misleading material respect,
is guilty of an offence punishable on convictionafine not
exceeding $1,000 or imprisonment for a period moeeding 6
months, or both.

124 Headings to advertisements

(1)

(@)

Subject to subsection (2), where an adveriésgrim a journal
contains matter intended or calculated to affeetrésult of a
referendum (whether or not the advertisement wserfad for
consideration) the proprietor of the journal musise the word
“advertisement” (in letters not smaller than 10nppto be printed
as a headline to the advertisement:
(a) if the advertisement takes up one page orgbame page—
on that page; or
(b) if the advertisement takes up the whole ot pieach of 2
opposing pages—on each page.

Penalty: 5 penalty units.

Where an advertisement of the kind referreid ubsection (1)
that takes up the whole or part of each of 2 opuppiages of a
journal:

(a) is contained within:
(i) a broken or unbroken border; or
(i) broken or unbroken lines extending acrosspantly
across, the top and bottom of the advertisement; or
(i) a broken or unbroken line extending alongpartly
along, each side of the advertisement; or
(b) is printed so that to read one or more linghe text of the
advertisement it is necessary to read both pages;
the proprietor of the journal must cause the wamdvertisement”
to be printed as a headline in letters not smé#ii@n 10 point to the
advertisement on one of the pages.

Penalty: $500.
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(3) In this section:

journal means a newspaper, magazine or other periodibather
published for sale or for distribution without char

126 Cards in polling booth

(1) A person shall not, except for the purposesestion 36, display or
leave at a polling booth a card or paper that ¢osia
recommendation as to how an elector should vosereterendum
or as to the method of voting at a referendum.

Penalty: $500.

(2) Subsection (1) does not apply to an instracéis to the method of
voting at a referendum displayed at a polling bdntta person
authorized to display such an instruction.

127 Signature to referendum paper

(1) Every paper which by this Act or the regulatidhas to be signed
by any person shall be signed by that person iohigr own
handwriting.

(2) Where a person who is unable to sign his onhaee in writing
makes a mark as his or her signature to a referemqdyper, the
mark shall be deemed to be his or her personahtigs if it is
identifiable as such, and is made in the presehaenitness who
signs the referendum paper as such witness.

(3) Nothing in this section shall authorize anyspa to sign any
referendum paper by a mark or otherwise than ihker own
handwriting in cases where the Act or the regutetiequire that
the referendum paper be signed in the person’shamdwriting.

(4) A person shall not make the signature of ahgroperson on a
referendum paper.

Penalty: $1,000.

(5) Subsection (4) does not affect the liabilityany person to be
proceeded against for forgery, but a person idiaiole to be
punished twice in respect of the same offence.
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(6) In this section;eferendum paper includes a prescribed form and
an approved form.

128 Witnessing referendum papers

(1) A person shall not:
(a) sign as witness a blank referendum paper;

(b) sign as witness any referendum paper unldessibeen
signed by the person intended to sign it;

(c) sign as witness any referendum paper unlespdlson has
seen the person whose signature he or she is fingpty
witness sign it; or

(d) write on any referendum paper as his or her pame:

(i) the name of another person; or
(i) a name that is not his or her own name.

Penalty: $1,000.

(2) In subsection (1)yeferendum paper means any document required
to be filled in or signed under this Act or theuksgions.

129 Marks on ballot-papers

Except as authorized by this Act, a person stalimake any mark
on a ballot-paper that has been issued to anoérsom.

Penalty: $1,000 or imprisonment for 6 months, dhbo

130 Other offences relating to ballot-papers etc.

(1) A person shall not:

(a) impersonate another person with the interdforoting in

that other person’s name; or
(aa) impersonate another person with the intertf@ecuring a

ballot-paper to which the first-mentioned personas
entitled; or

(b) fraudulently do an act that results in thetidesion or
defacement of a ballot-paper or other documentingl&o a
referendum; or

(c) fraudulently put any ballot-paper or other @apto a
ballot-box; or

Referendum (Machinery Provisions) Act 1984 115



Part X Offences

Section 131

(d) fraudulently take any ballot-paper out of dipg booth or a
place where the scrutiny is being conducted; or

() supply ballot-papers without authority to downder this Act
or the regulations; or

(g) do an act that results in the unlawful degtomcof, taking of,
opening of, or interference with, ballot-boxes or
ballot-papers.

Penalty: $1,000 or imprisonment for 6 months, dhbo

(1A) A person is guilty of an offence if the pemsaotes more than once
in the same referendum.

Penalty: 10 penalty units.
(1B) An offence against subsection (1A) is an e of strict liability.

(1C) A person is guilty of an offence if the persotentionally votes
more than once in the same referendum.

Penalty: 60 penalty units or imprisonment for 12nths, or both.

(1D) If a person votes more than once in the safezendum, the
number of offences the person is guilty of unddassgtion (1A) or
(1C) because of that voting is the number of tithesperson voted
in that referendum less one.
Note: This subsection means that each act of vdtitiger than the one act
of voting that would be legitimate) gives rise teeparate offence but

it is not necessary to know which act of voting wes first one and
therefore legitimate.

(2) A person is guilty of an offence if the person

(a) does an act; and

(b) the act results in the defacement, mutilata@struction or
removal of any notice, list or other document dagpd in
any place by, or with the authority of, an officer.

Penalty: $500.

131 Prohibition of certain behaviour near pollingbooth

(1) A person shall not, on the voting day for ferendum, or on a day
to which the taking of votes of the electors atf@rendum has
been adjourned under section 42 or 43, at thereggraf, or in any
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place within 6 metres of the entrance of, a polbigth at which
voting at the referendum is taking place:

(a) induce an elector to vote in a particular \&athe
referendum;

(b) induce an elector not to vote at the referemdor

(c) exhibit any notice or sign (other than anaéi notice or
sign) that relates to the referendum.

Penalty: $500.

(1A) A person commits an offence against this seatign if:

(a) on the voting day for a referendum, or onwatdavhich the
taking of votes of the electors at a referendumbdess

adjourned under section 42 or 43, the person esgagey
of the following activities:

(i) inducing an elector to vote in a particularywea the
referendum;

(i) inducing an elector not to vote at the refatem; and

(b) the person engages in that activity 6 metreaare from an
entrance of a polling booth; and

(c) the person uses any of the following to engadbkat
activity:

() aloud speaker;
(i) a public address system;

(i) an amplifier (whether fixed or mobile);
(iv) a broadcasting van;

(v) asound system;
(vi) radio equipment;

(vii) any other equipment or device for broadaagtiand
(d) that activity is audible:

(i) within the polling booth; or
(i) at an entrance of the polling booth; or
(iif) within 6 metres of an entrance of the pajjihooth.
Penalty: 5 penalty units.

(1B) Subsection (1A) applies whether the pers@ages in the activity
in a public place or a private place.
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(2) Where:
(a) a building used as a polling booth at a reféuen is situated
in grounds within an enclosure; and
(b) the relevant Divisional Returning Officer caggo be
displayed at each entrance to those grounds thootighe
hours on which the polling booth is open on thengtay
for the referendum, or on any day to which theriglof the
votes of the electors at the referendum has bgenragd
under section 42 or 43, a notice signed by thediival
Returning Officer stating that those grounds avettie
purposes of this section, part of the polling booth
those grounds shall, for the purposes of this @eche deemed to
be part of the polling booth.

132 Badges or emblems in polling booths

(1) An officer or scrutineer who wears or displays polling booth
on the voting day for a referendum any badge orle@mimn
support of or in opposition to a proposed law for &lteration of
the Constitution is guilty of an offence.

Penalty: $1,000.
(2) Strict liability applies to an offence agaissbsection (1).

Note: Forstrict liability, see section 6.1 of ti&riminal Code

133 Employers to allow employees leave of absernoe/ote

(1) If an employee who is an elector notifiesdrisier employer
before the voting day for a referendum that theleyge requires
leave of absence to vote at the referendum, théogewpshall, if
the absence desired is necessary to enable theysepb vote at
the referendum, allow the employee leave of abseftbe®ut any
penalty or disproportionate deduction of pay fartsteasonable
period, not exceeding 2 hours, as is necessanydble the
employee to vote at the referendum.

(2) An employee shall not obtain leave of absemuer subsection (1)
unless he or she intends to use the leave of absenote at the
referendum.
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(3) Subsection (1) does not apply to an employleese& absence might
cause danger or substantial loss in respect a@drtioyment in
which he or she is engaged.

Penalty:
(a) if the offender is a natural person—3$500; or
(b) if the offender is a body corporate—$2,500.

134 Misconduct at public meeting

(1) This section applies to any lawful public niegtheld in relation to
a referendum during the referendum period.

(2) Any person who, at any public meeting to whitis section
applies, acts in a disorderly manner with the itibenof
preventing the transaction of the business for vthe meeting is
held is guilty of an offence.

Penalty: $500.

(3) The chairperson of a meeting to which thigisaapplies:

(a) may direct a person who, in the opinion of¢hairperson, is
preventing the transaction of the business for e
meeting is being held, to leave the place in wiiehmeeting
is being held; and

(b) if the person fails or refuses to leave traeplin which the
meeting is being held, may direct a constable nwore the
person from that place;

and the constable may thereupon take such stepre agcessary
to remove the person.

(4) A person who:

(a) has left a place in which a meeting to whidk section
applies is being held in accordance with a directjven
under paragraph (3)(a); or

(b) has been removed from a place in which a mgéti which
this section applies is being held in accordandk wi
direction given under paragraph (3)(b);

shall not, without the permission of the chairpaeredbthe meeting,
return to that place while the meeting is stilpitogress.

Penalty for a contravention of subsection (4):  6Q,6r
imprisonment for 6 months, or both.

Referendum (Machinery Provisions) Act 1984 119



Part X Offences

Section 135

135 Control of behaviour at polling booths etc.

(1) A person shall not:
(&) commit misconduct in premises to which thistisa applies;

(b) while in such premises, disobey a lawful diatgiven by
the person in charge of the premises; or

(c) enter or remain in such premises without terssion of
the person in charge of the premises.

Penalty: $500.

(2) This section applies to the following premises
(a) a polling booth;
(b) a counting centre;

(c) premises in Australia at which an applicatioay be made
for a pre-poll vote.

(3) Paragraph (1)(c) does not apply to:
(a) a polling official;
(b) a scrutineer who is entitled to be on the pses) or

(c) in the case of a polling booth—a voter whaeenthe booth
for the purpose of voting and remains no longen ika
reasonably necessary for that purpose.

(4) The person in charge of premises is:
(a) in the case of a polling booth—the presidiffgger;
(b) in the case of a counting centre—the Austnalitectoral

Officer, DRO or Assistant Returning Officer condagtthe
scrutiny at the centre; and

(c) in the case of premises at which an applicatiay be made
for a pre-poll vote:

(i) if the premises are the office of a DRO—the@R
(i) if the premises are a pre-poll voting officewy
pre-poll voting officer at those premises.

(5) A person who contravenes subsection (1) magmved from
the premises by a police officer or by an autharigerson.

(6) In this section:

authorised person means a person acting at the request of the
person in charge of premises.
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counting centre means premises being used for the purpose of the
preliminary scrutiny of declaration votes or theusiny of
ballot-papers.
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Part XI—Miscellaneous

136A Extension of time for acts by officers

Where:
(a) an officer is required by a provision of thist or the
regulations to do an act; and
(b) the officer refuses or fails to do the adhattime, or within
the period, required by that provision;
the Electoral Commission may determine that therest be done
within such further time, not exceeding 48 houssthee
Commission fixes.

138 Delegation by Electoral Commissioner

(1) The Electoral Commissioner may, either geteralas otherwise
provided by the instrument of delegation, by wqtidelegate to
the Deputy Electoral Commissioner or an Australidectoral
Officer for a State or Territory all or any of thewers of the
Electoral Commissioner under this Act other thas plower of
delegation.

(2) A power so delegated, when exercised by thegdéee, shall, for
the purposes of this Act, be deemed to have beertisgd by the
Electoral Commissioner.

(3) A delegation under this section does not pretlee exercise of a
power by the Electoral Commissioner.

139 Injunctions

(1) Where a person has engaged, is engagingooof®sing to engage
in any conduct that constituted, constitutes orld/@onstitute a
contravention of, or an offence against, this Acaoy other law of
the Commonwealth in its application to referendutine,Federal
Court of Australia (thé-ederal Court) may, on the application of
the Electoral Commission, grant an injunction i&sing the
first-mentioned person from engaging in the condundt, if in the
opinion of the Federal Court it is desirable tosdg requiring that
person to do any act or thing.
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(2) Where:

(a) a person has refused or failed, is refusinigiting, or is
proposing to refuse or fail, to do an act or thiagl

(b) the refusal or failure was, is, or would bégiture to comply
with, or an offence against, this Act or any otlagv of the
Commonwealth in its application to referendums;

the Federal Court may, on the application of trectéiral
Commission, grant an injunction requiring the fins¢ntioned
person to do that act or thing.

(3) Where an application is made to the FederarCor an
injunction under subsection (1), the Federal Cmay, if in the
opinion of the Federal Court it is desirable tosdg before
considering the application, grant an interim imjtion restraining
a person from engaging in conduct of the kind reféto in that
subsection pending the determination of the apiidica

(4) The Federal Court may discharge or vary amiction granted
under subsection (1), (2) or (3).

(5) Where an application is made to the FederalrCfor the grant of
an injunction restraining a person from engaginganduct of a
particular kind, the power of the Federal Courngjtant the
injunction may be exercised:

(a) if the Federal Court is satisfied that thesparhas engaged in
conduct of that kind—whether or not it appeardFederal
Court that the person intends to engage agaio, cortinue
to engage, in conduct of that kind; or

(b) if it appears to the Federal Court that, i ¢lvent that an
injunction is not granted, it is likely that therpen will
engage in conduct of that kind—whether or not thespn
has previously engaged in conduct of that kindwahether
or not there is an imminent danger of substantatage to
any person if the first-mentioned person engagesiimuct
of that kind.

(6) Where an application is made to the FederalrCor the grant of
an injunction requiring a person to do a particaleror thing, the
power of the Federal Court to grant the injuncticey be
exercised:

(a) if the Federal Court is satisfied that thesparhas refused or
failed to do that act or thing—whether or not ipagrs to the
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Federal Court that the person intends to refudailoagain,
or to continue to refuse or fail, to do that acttong; or

(b) if it appears to the Federal Court that, im ¢lvent that an
injunction is not granted, it is likely that therpen will
refuse or fail to do that act or thing—whether ot the
person has previously refused or failed to do aleaor thing
and whether or not there is an imminent dangeub$tantial
damage to any person if the first-mentioned perstiuses or
fails to do that act or thing.

(7) Where the Electoral Commission makes an agidic to the
Federal Court for the grant of an injunction unithés section, the
Federal Court shall not require the Electoral Cossinin or any
other person, as a condition of the granting ahggrim
injunction, to give any undertakings as to damages.

(10) The powers conferred on the Federal Coureutids section are
in addition to, and not in derogation of, any othewers of the
Federal Court, whether conferred by this Act oeotfise.

140 Prosecution of offences

(1) Subject to subsection (2), an offence agaestion 119 is an
indictable offence.

(2) A court of summary jurisdiction may hear amdesimine
proceedings in respect of an offence referred subsection (1) if
the court is satisfied that it is proper to do sd the defendant and

the prosecutor consent.

(3) Where, in accordance with subsection (2),@taaf summary
jurisdiction convicts a person of an offence agasestion 119, the
penalty that the court may impose is a fine noeerig $2,000 or
imprisonment for a period not exceeding 12 morwh$oth.

140A Effect of averment by prosecutor

In proceedings for an offence against sectionf4hkis Act, an
averment by the prosecutor contained in the infétionaor
complaint is taken to be proof of the matter awtinethe absence

of evidence to the contrary.
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140AA Evidence of authorship or authorisation of material

In proceedings for an offence against this Act:

(a) an advertisement, handbill, pamphlet, noticéideo
recording that:

(i) relates to a referendum and is intended arutated to
affect the result of the referendum; and

(ii) includes a statement that it was authorisga b
specified person;
is admissible as evidence of that fact; and
(b) a printed advertisement, handbill, pamphleatatice that:
() relates to a referendum and is intended aruated to
affect the result of the referendum; and
(ii) includes a statement that a specified pemdirm was
the printer;
is admissible as evidence of that fact; and
(c) a newspaper, circular, pamphlet or “dodgedt tontains an
article, or part of an article, that:
(i) relates to a referendum and is intended arutated to
affect the result of the referendum; and
(ii) includes a name purporting to be the authodme;

is admissible as evidence that the person nasbe iauthor
of the article.

140B Service of process by mail

For the purposes of proceedings for an offencieusection 45,
process is taken to be served on a person ifiglisered by malil
to the address of the person recorded on the Roll.

141 Referendum papers received by post

Referendum papers posted for transmission tdeatoe by post
and properly addressed shall, in the absence of pydhe
contrary, be deemed to have been duly receivetidoglector at
the time when, in the ordinary course of post, thieyuld have
been so received.
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142A Preservation of documents

(1) In this section;eferendum documents includes:
(a) ballot-papers; and
(b) certified lists of voters; and
(c) certified copies of the Roll; and
(d) declarations; and
(e) postal vote certificates; and
(f) pre-poll vote certificates; and
(g) lists prepared under section 45.

(2) The DRO for a Division is responsible for gade custody, in
accordance with the directions of the Electoral @ossioner, of
referendum documents used in the Division in cotimeavith a
referendum until the documents are destroyed.

(3) An officer who conducts a scrutiny shall, attee completion of
the scrutiny, parcel up and seal all referendunudwmts dealt
with or used in the scrutiny.

(4) Each Assistant Returning Officer shall sentheoDRO, in parcels
fastened and sealed, all referendum documentsinsetnection
with a referendum in that portion of the Divisiar fvhich he or
she was appointed.

(5) A DRO may open a parcel sent to the DRO bjssistant
Returning Officer.

(6) Material removed from a parcel shall:
(a) be retained by the DRO; or

(b) be dealt with according to the directionstaf Electoral
Commissioner.

(7) When the purpose for which material was rerddvem a parcel
has been satisfied, the DRO shall:
(a) as soon as practicable, replace the matarthki parcel and
refasten and reseal the parcel; and
(b) write on the covering of the parcel a notaimdicating that
the parcel has been opened by the DRO and spegifyin
purpose for which it was opened.
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(8) A DRO who opens a parcel shall not mark agralvr permit any
other person to mark or alter, a document remoxad the parcel.

(9) Subject to Part VI, the Electoral Commisstomay direct that
referendum documents be destroyed if:

(a) not less than 6 months have elapsed singeutlecation,
under subsection 98(2), of a statement relatirtheo
referendum in which the documents were used; and

(b) the documents are no longer required by teet&ial
Commission for the performance of its functions.

143 No referendum or vote of a State or Territoryto be held on
voting day

On the voting day for a referendum, no electioreferendum or
vote of the electors of any State or Territory artf a State or
Territory shall, without the authority of the Gowrer-General, be
held or taken under a law of a State or Territory.

144 Regulations

The Governor-General may make regulations, ramrigistent with
this Act, prescribing matters:

(a) required or permitted by this Act to be présexl; or
(b) necessary or convenient to be prescribeddoying out or
giving effect to this Act;
and in particular, prescribing the procedure iatieh to the
imposition and recovery of penalties for offencgaiast the
compulsory voting provisions of this Act.

145 Repeal
(1) The Acts specified in Schedule 2 are repealed.

(2) Notwithstanding the repeal effected by subieadtl), the
regulations that were, immediately before the comrement of
this Act, in force under thEommonwealth Electoral Act 1948d
the Referendum (Constitution Alteration) Act 1%b&ll, in so far
as those regulations relate to referendums, camiméorce, to the
extent to which they are consistent with this At jf:

(a) those regulations had been made under tisafientioned
Act and under this Act;
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(b) areference in those regulations to a Stateslation to a
referendum, included a reference to the Australiapital
Territory and the Northern Territory;

(c) areference in those regulations to the Aliatrd&lectoral
Officer for a State, in relation to a referenduntluded a
reference to the Australian Electoral Officerstfoe
Territories;

(d) a reference in those regulations to a Divisiomelation to a
referendum, included a reference to an Electorasiain of
the Australian Capital Territory and to the Norther
Territory; and

(e) areference in those regulations toRe¢erendum
(Constitution Alteration) Act 1906r to a particular provision
of that Act were a reference to this Act or to the
corresponding provision (if any) of this Act, as ttase may
be.

(3) Nothing in subsection (2) prevents the makihgegulations under
this Act or under th€ommonwealth Electoral Act 1988d under
this Act to repeal or amend the regulations thatcantinued in
force by that subsection.
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FORM A
Commonwealth of Australia
Writ for a referendum
To the Electoral Commissioner
I command you to cause a proposed law entittertd insert the title of the
proposed lay to be submitted, according to law, in each Statel in the
Australian Capital Territory and the Northern Temy, to the electors who are

gualified to vote at referendums.

| appoint the following dates:

1. For the close of the Rolls: the day of 20
2. For taking the votes of the electors: the afay 20
3. For the return of the writ: the day of 20

[Here insert Governor-General’s title and the date
Governor-General

By His Excellency’s command
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FORM B

Commonwealth of Australia Q
l@)‘

LSEE BALLOT-PAPER
[Here insert name of State or Territdry
Referendum on proposed Constitution alteration
DIRECTIONS TO VOTER

WRITE “YES” or “NO” in the space provided oppositee question set out
below.

[Here set out the title of the proposed Jaw

DO YOU APPROVE THIS PROPOSED ALTERATION?

130 Referendum (Machinery Provisiong)1884




Forms Schedule 1

FORM C

% Commonwealth of Australia Q
ity
e

ST BALLOT-PAPERS
[Here insert name of State or Territpry
Referendums on proposed Constitution alterations

DIRECTIONS TO VOTER

Write “YES” or “NO” in the space provided opposéach of the questions set
out below.

1. [Here set out the title of the first proposed Jlaw

DO YOU APPROVE THIS PROPOSED ALTERATION?

2. [Here set out the title of the second proposed law

DO YOU APPROVE THIS PROPOSED ALTERATION?
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Referendum (Constitution Alteration) Act 1906
Referendum (Constitution Alteration) Act 1909
Referendum (Constitution Alteration) Act 1910
Referendum (Constitution Alteration) Act 1912
Referendum (Constitution Alteration) Act 1912 (Rlo.
Referendum (Constitution Alteration) Act 1915
Referendum (Constitution Alteration) Act 1919
Referendum (Constitution Alteration) Act 1926
Referendum (Constitution Alteration) Act 1928
Referendum (Constitution Alteration) Act 1936
Referendum (Constitution Alteration) Act 1965
Referendum (Constitution Alteration) Act (No. 2539
Referendum (Constitution Alteration) Act ModificatiAct 1977
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Schedule 3—Grounds of application for

postal or pre-poll vote

Sections 54 and 72

1.

Throughout the hours of voting on voting ddye telector will be
absent from the State or Territory for which thecédr is enrolled.

The elector will not, at any time during theuhe of voting on voting
day, be within 8 kilometres by the nearest prabtEaoute of any
polling booth in the State or Territory for whidhetelector is enrolled.

Throughout the hours of voting on voting ddye telector will be
travelling under conditions that will prevent thieator attending a
polling booth in the State or Territory for whidietelector is enrolled.

The elector will be unable to attend a pollimgpoth on voting day
because of:

(a) serious illness;
(b) infirmity; or
(c) recent or approaching childbirth.

(In the case of an elector who will be a patidrat hospital on voting
day, this paragraph applies regardless of the tparaf sections 48
and 49.)

On voting day, the elector will be unable tteati a polling booth
because the elector will be at a place (other thhaspital) caring for
a person who is seriously ill or infirm or who hasently given birth
or is expected shortly to do so.

Throughout the hours of voting on voting dd tlector will be a
patient at a hospital (other than a special ho$mtad unable to vote
at the hospital.

Throughout the hours of voting on voting day tlector will be a
patient at a special hospital but will be unablé&we his or her vote
taken under section 49.
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10.

11.

Because of the elector’s religious beliefs embership of a religious
order, the elector:
(a) is precluded from attending a polling booth; o
(b) for the greater part of the hours of votingwating day, is
precluded from attending a polling booth.

On voting day, the elector will be serving atsace of imprisonment
or otherwise under detention.

The elector's address has been excluded froen Roll under
section 104 of th€ommonwealth Electoral Act 1918

Throughout the hours of voting on voting dthye elector will be
engaged in his or her employment or occupation and:
(a) if the elector is an employee, the electonads entitled to
leave of absence under section 133; and
(b) in any other case, the absence of the eléatahe purpose
of attending at a polling booth to vote would beely to
cause loss to the elector in his or her occupation.

134
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Schedule 4—Rules for the conduct of a
preliminary scrutiny of declaration
VoteS[seeNote 2]

Subsection 89A(3)

1. The DRO shall produce unopened all envelopatagong declaration
votes of the kind to which the preliminary scrutijates received by
the DRO:

(@) in the case of the first preliminary scrutingefore the
commencement of that scrutiny; and

(b) in the case of a subsequent preliminary stydtiafter the
commencement of the last preceding preliminary tsgru
and before the commencement of the subsequentpraly
scrutiny.

2. All written applications for postal votes ndteady dealt with at a
preliminary scrutiny shall be produced at eachimielry scrutiny of
postal votes.

3. The DRO shall compare the signature of thet@lemn each postal
vote application with the signature on the relevgastal vote
certificate and allow the scrutineers to inspec¢hlsignatures.

3A. For each postal vote certificate not dealhwinder paragraph 3, the
DRO must compare the signature of the elector enpihstal vote
certificate with the signature of the elector on:
(a) the elector's application for registration ageneral postal
voter under th€ommonwealth Electoral Act 1918

(b) the elector's application for enrolment or nster of
enrolment under thEommonwealth Electoral Act 1918

and allow the scrutineers to inspect both sigeatu

4. The DRO shall divide the envelopes being deil into groups, as
follows:
(a) in one group, the envelopes that meet theinemeants of
paragraph 6;
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(b)

in another group, the envelopes that do noetnthose
requirements.

5. The DRO shall, without opening the envelopeaghjext to the
operation of paragraphs 19 and 20, exclude frothéarscrutiny the
ballot-papers contained in envelopes that do net e requirements

of paragraph 6.

6. An envelope meets the requirements of thisgraph if the DRO is
satisfied:

(@)

(b)

(€)

in the case of an envelope purporting to donéa postal
ballot-paper, other than an envelope sent unddiosess to
a registered general postal voter who was regsterethe
ground specified in paragraph 184A(2)(e) or (f) thie
Commonwealth Electoral Act 191®at the signature on the
certificate is that of the elector and that:

() the signature purports to be withessed bywhaised

witness; or
(ii) the signature is taken to be witnessed bypuathorised
witness because of subsection 65(1A); and

in the case of an envelope purporting to dangapre-poll
vote ballot-paper, that the certificate has beamesi in
accordance with section 73D and that the signgturports
to be witnessed by the officer who issued the foeate; and
in the case of an envelope purporting to dangm absent
vote ballot-paper or a provisional vote ballot-papbat the
declaration has been signed in accordance wittiose¢t or
37, or under subsection 36(4), as the case mawrakthat
the signature purports to be witnessed in accomdaiiih that
section or subsection, as the case requires; and

(ca) inthe case of an envelope purporting toaiard provisional

vote ballot-paper—if the elector (other than arcieto
whom subsection 104(4) of ti@mmonwealth Electoral Act
1918applies) did not provide evidence of his or henidg

in accordance with section 37 at the time of cgdtire vote,
the elector has provided that evidence by the Firstay
following the voting day for that referendum; and

(cb) in the case of an envelope purporting to @ord postal

ballot-paper, a pre-poll vote ballot-paper, an absete
ballot-paper or a provisional vote ballot-papestday an
elector who is provisionally enrolled—that, by first
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Friday following the polling day for that electiome elector
has provided an officewith:

(i) an original certificate of Australian citizeémp granted
to the elector under section 13 of #estralian
Citizenship Act 1948r

(i) a copy of the certificate of Australian cigizship
granted to the elector under section 13 ofAbstralian
Citizenship Act 194&at has been attested to by an
elector in a prescribed class of electors; and

(d) in the case of an envelope purporting to danta
ballot-paper recording a vote cast at a statioAntarctica,
the envelope is signed in accordance with subse&iql);
and

(e) in the case of an envelope purporting to donga postal
ballot-paper, that the vote marked on the ballgepavas
recorded prior to the close of the voting.

6A. If the DRO is satisfied that more than one edope that meets the
requirements of paragraph 6 purports to contaircadation vote by
the same elector, the DRO must:
(a) treat only one of the envelopes, as selecyethd DRO, as
meeting the requirements of paragraph 6; and
(b) exclude from further scrutiny the ballot-papeontained in
the other envelope or envelopes, without opening th
envelope or envelopes; and
(c) seal up in a parcel the envelope or envelepesided from
further scrutiny by subparagraph (b); and
(d) write on the parcel a description of its comge the name of
the Division and the date of the commencement @f th
preliminary scrutiny.

In applying subparagraph (a), the DRO shouldh&extent that it is
possible, select the envelope that was receivsd fir

6B. Paragraphs 19 and 20 do not apply to envelepesded from further
scrutiny because of subparagraph 6A(b).

7. Where the envelope purporting to contain aghditllot-paper bears a
postmark that includes a date after voting dayvtite marked on the
ballot-paper shall be taken not to have been recbpdior to the close
of voting.

Referendum (Machinery Provisions) Act 1984 137



Schedule 4Rules for the conduct of a preliminary scrutinydetlaration votes

7A. A vote marked on a postal ballot-paper mudialen not to have been
recorded prior to the close of voting if:

(a) in the case of a ballot-paper taken to beeg#ed because of
subsection 65(1A)—the envelope purporting to conthie
ballot-paper does not bear a legible postmark; or

(b) in any other case—the envelope purporting dotain the
ballot-paper does not bear a legible postmark amel t
signature of the witness bears a date after vatiyg

8. An envelope purporting to contain an absente Voallot-paper, a
provisional vote ballot-paper or a pre-poll votdldigpaper shall not
be regarded as failing to meet the requirementsacdgraph 6 only
because the declaration or certificate, as the cagsires, is not
witnessed if the voter's name appears on a recoademunder
subsection 34(2) or section 73F, as the case mxjur, if neither of
those requirements is met, if the DRO is satistied the ballot-paper
was properly issued.

9. The DRO shall seal up in a parcel the enveldipaisdo not meet the
requirements of paragraph 6 and shall write orptreel a description
of its contents, the name of the Division and thated of
commencement of the preliminary scrutiny.

10. The DRO shall divide the envelopes that mketrequirements of
paragraph 6 into groups as follows:

(@) in one group, the envelopes bearing certégator
declarations by persons who are enrolled for thasiain or
whose claims for enrolment are claims to which eatisn
102(4A) of theCommonwealth Electoral Act 195pplies;

(b) in another group the envelopes to which paglgrll
applies;

(c) in another group, the envelopes bearing oeatds or
declarations by persons who are not enrolled ferivision
but are enrolled for the State or Territory in whithe
Division is situated;

(d) in another group, the envelopes bearing oeatés or
declarations by persons who are not enrolled ferivision
or for the State or Territory in which the Divisiansituated.
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11.

12.

13.

14,

15.

16.

This paragraph applies to an envelope if tR®ODs satisfied:
(a) that the elector who signed a certificate exlaration on the
envelope is not enrolled for the Division; and
(b) after making enquiry:
() that the elector was, at the time of votingtitted to be
enrolled for the Division; and
(ii) that the omission of the elector’'s name frtima Roll for
the Division was due to an error made by an offimer
to a mistake of fact; and
(i) that the omission was not attributable tdsection
118(4A) of theCommonwealth Electoral Act 1918

Subparagraph 11(b) does not apply if:

(a) more than one election (excluding the electmnvhich the
scrutiny relates) has been held since the erromistake was
made; or

(b) where there has been a redistribution of tlaéeSor Territory
that includes the Division since the last electimit one
before the election to which the scrutiny relatés, error or
mistake was made before the last such redistributio

In paragraph 12, election means:
(a) a general election for the House of Repretigata
(b) a Senate election not held concurrently withgeneral
election for the House of Representatives; or
(c) areferendum not held concurrently with a gahelection.

The DRO shall, without opening the envelopssbject to the
operation of paragraphs 19 and 21, exclude frothdéuarscrutiny the
ballot-papers contained in envelopes referred tostmparagraph
10(d).

The DRO shall seal up in a parcel the envalomgerred to in
subparagraph 10(d) and shall write on the paragsgription of the
contents, the name of the Division and the date.

The DRO shall, after the close of voting ir tBivision, without
unfolding or inspecting them or allowing any otlpa&rson to do so,
withdraw the ballot-papers from envelopes refetoeih paragraph 10
that still remain in the preliminary scrutiny.
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17. Ballot-papers withdrawn from envelopes refén®@ in subparagraph
10(a) or (b) shall be placed in a ballot-box byntselves for further
scrutiny.

18. Where a ballot-paper has been finally excludeh further scrutiny,
other than because of subparagraph 6A(b), the DR send to the
voter a written statement of the reason for thecten.

19. In the course of a preliminary scrutiny of ldeation votes, the DRO,
as soon as practicable after the ballot-papersateatequired, under
that scrutiny, to be placed in a ballot-box undaragraph 17 are so
placed, but not before the close of the poll fa@ Ehvision, must:

(a) open the parcel of envelopes that contains#iet-papers
that are, under paragraph 5 and subject to theatiperof
this paragraph and paragraph 20, excluded fromisgrand
deal further with those declaration votes in acaoog with
paragraph 20; and

(b) open the parcel of envelopes that containsbimt-papers
that are, under paragraph 14 and subject to theatige of
this paragraph and paragraph 21, excluded fromisgrand
deal further with those declaration votes in acaoog with
paragraph 21.

20. For the purpose of dealing further with deatian votes referred to in
subparagraph 19(a), paragraphs 3 to 18, inclusdagply in relation
to those votes as if:

(a) the words “subject to the operation of parpigsal9 and 20,”
were omitted from paragraph 5; and

(b) the words “subject to the operation of parpgsal9 and 21,”
were omitted from paragraph 14.

21. For the purpose of dealing further with deatian votes referred to in
subparagraph 19(b), paragraphs 10 to 18, incluseapply in relation
to those votes as if the words “subject to the aip@n of paragraphs
19 and 21,” were omitted from paragraph 14.
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Table of Acts

Notes to the Referendum (Machinery Provisions) Act
1984

Note 1

TheReferendum (Machinery Provisions) Act 12&4shown in this compilation
comprises Act No. 44, 1984 amended as indicatélukeimables below.

All relevant information pertaining to applicaticsaving or transitional
provisions prior to 17 September 2001 is not inetlidh this compilation. For
subsequent informatioseeTable A.

Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions

Referendum (Machinery 44,1984 25 June 1984 3 Sept 1984 (see

Provisions) Act 1984 Gazette 1984, No.
S342)

Christmas Island 120, 1984 18 Oct 1984 Part VIII (ss. —
Administration 27-31): 1 Oct 1984
(Miscellaneous Remainder: Royal
Amendments) Act 1984 Assent

Electoral and Referendum 133, 1984 25 Oct 1984 25 Oct 1984 —
Amendment Act 1984

Broadcasting and Television 67, 1985 5 June 1985 1 Jan 1986 —
(Consequential
Amendments) Act 1985

Referendum (Machinery 77,1988 24 June 1988 24 June 1988 —
Provisions) Amendment
Act 1988

Referendum (Machinery 81, 1988 26 Aug 1988 26 Aug 1988 —

Provisions) Amendment
Act (No. 2) 1988

Referendum (Machinery Provisions) Act 1984 141



Notes to the Referendum (Machinery Provisions) Act 1984

Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Electoral and Referendum 24,1990 23 Jan 1990 Ss. 1-3, 4(d), —
Amendment Act 1989 5-30, 36, 40, 43,
50 and 177: Royal
Assent
Ss. 4(b), 31-35,
37, 39, 41, 42, 49,
51-53, 55(a), (b),
56, 59, 60, 62-64,
66-72, 75, 77-79,
80(a)—(d),
81(a)—(d), 82-84,
85(b), (c), 110,
114, 118 and
121-161: 30 Sept
1990
Remainder: 9 Feb
1990 (see Gazette
1990, No. S30)
Electoral and Referendum 167, 1991 13 Nov 1991 Ss.1-3,33and 44: —
Amendment Act 1991 Royal Assent
S. 45: 30 Sept
1990
Remainder: 13 May
1992
Special Broadcasting 180, 1991 25 Nov 1991 S. 116: 23 Dec —
Service Act 1991 1991 (a)
Political Broadcasts and 203, 1991 19 Dec 1991 Part 2 (ss. 4-9): —
Political Disclosures Act 3 Jan 1992 (see
1991 Gazette 1992, No.
S2)
Parts 4 (ss. 32, 33)
and 5 (ss. 34, 35):
19 June 1992
Part 6 (ss. 36—-38):
16 Jan 1992
Remainder: Royal
Assent
Broadcasting Services 105, 1992 9 July 1992 5 Oct 1992 (see —
(Transitional Provisions Gazette 1992, No.
and Consequential GN38)
Amendments) Act 1992
Norfolk Island (Electoral and 121, 1992 17 Oct 1992 17 Oct 1992 S. 18
Judicial) Amendment Act
1992
Radiocommunications 167, 1992 11 Dec 1992 1 July 1993 S. 14(2)
(Transitional Provisions
and Consequential
Amendments) Act 1992
Electoral and Referendum 219, 1992 24 Dec 1992 S. 15: 24 June —
Amendment Act 1992 1993
Remainder: Royal
Assent
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions

Electoral and Referendum 166, 1995 16 Dec 1995 16 Dec 1995 —
Amendment Act 1995

Electoral and Referendum 94, 1998 17 July 1998 Schedule 2: 18 July —
Amendment Act 1998 1998 (b)

Referendum Legislation 22,1999 19 Apr 1999 19 Apr 1999 —
Amendment Act 1999

Electoral and Referendum 134, 1999 13 Oct 1999 Schedule 1 —
Amendment Act (No. 1) (items 31-37):

1999 Royal Assent (c)

Public Employment 146, 1999 11 Nov 1999 Schedule 1 —
(Consequential and (items 764-768): 5
Transitional) Amendment Dec 1999 (see
Act 1999 Gazette 1999, No.

S584) (d)
as amended by
Electoral and 115, 2004 13 July 2004 Schedule 1 —
Referendum (items 104, 105):
Amendment (Enrolment (e)
Integrity and Other
Measures) Act 2004

Electoral and Referendum 34, 2001 28 Apr 2001 16 July 2001 (see —
Amendment Act (No. 1) Gazette 2001, No.

2001 S284)

Finance and Administration 109, 2001 17 Sept 2001 15 Oct 2001 S. 5[see
Legislation Amendment Table A]
(Application of Criminal
Code) Act 2001

Electoral and Referendum 78, 2004 23 June 2004 Schedule 1: 21 July  Sch. 1
Amendment (Access to 2004 (item 121)
Electoral Roll and Other Remainder: Royal [see Table
Measures) Act 2004 Assent Al

Electoral and Referendum 115, 2004 13 July 2004 Schedule 1 S. 2(1)
Amendment (Enrolment (items 107, 108): (f)  (item 28)
Integrity and Other Schedule 1 (rep. by
Measures) Act 2004 (items 110-112, 123, 2004,

114, 115, 117, Sch. 2
119-132): 10 Aug [item 1])
2004 S. 2(1)
(item 30)
(rep. by 65,
2006,
Sch. 1
[item 100])
as amended by
Electoral and 123, 2004 16 Aug 2004 Schedule 2: (g) —
Referendum
Amendment (Prisoner
Voting and Other
Measures) Act 2004
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Electoral and 65, 2006 22 June 2006 Schedule 1 —
Referendum (item 100): Royal
Amendment (Electoral Assent
Integrity and Other
Measures) Act 2006
Electoral and Referendum 123, 2004 16 Aug 2004 Schedule 1 —
Amendment (Prisoner (item 6): (h)
Voting and Other
Measures) Act 2004
Electoral and Referendum 65, 2006 22 June 2006 Schedule 1 —
Amendment (Electoral (items 102-114,
Integrity and Other 117-132,
Measures) Act 2006 134-139): Royal
Assent
Schedule 1
(items 115, 116,
133): [see Note 2]
Electoral and Referendum 22,2007 15 Mar 2007 Schedule 3 (items —

Legislation Amendment
Act 2007

1-4): 16 Apr 2007
(see F2007L01001)
Remainder: Royal
Assent
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Act Notes

(@) The Referendum (Machinery Provisions) Act 1984 was amended by section 116 only of the
Special Broadcasting Service Act 1991, subsection 2(1) of which provides as follows:

(1) Subject to subsection (2), this Act commences 28 days after the day on which it
receives the Royal Assent.

(b) The Referendum (Machinery Provisions) Act 1984 was amended by Schedule 2 only of the
Electoral and Referendum Amendment Act 1998, subsection 2(1) of which provides as
follows:

(1) Subject to subsection (2), this Act commences on the day after the day on which it
receives the Royal Assent.

(c) The Referendum (Machinery Provisions) Act 1984 was amended by Schedule 1 (items
31-37) only of the Electoral and Referendum Amendment Act (No. 1) 1999, subsection 2(1)
of which provides as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

(d) The Referendum (Machinery Provisions) Act 1984 was amended by Schedule 1 (items
764-768) only of the Public Employment (Consequential and Transitional) Amendment Act
1999, subsections 2(1) and (2) of which provide as follows:

(1) Inthis Act, commencing time means the time when the Public Service Act 1999
commences.

(2) Subiject to this section, this Act commences at the commencing time.

(e) Subsection 2(1) (item 27) of the Electoral and Referendum Amendment (Enrolment Integrity
and Other Measures) Act 2004 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement
in column 2 has effect according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
27. Schedule 1, Immediately after the commencement of items 764 5 December 1999

items 104 and 105 and 765 of Schedule 1 to the Public Employment
(Consequential and Transitional) Amendment Act
1999.

(f)  The proposed amendments of the Referendum (Machinery Provisions) Act 1984 made by
Schedule 1 (items 107 and 108) of the Electoral and Referendum Amendment (Enrolment
Integrity and Other Measures) Act 2004 were repealed by Schedule 2 (item 2) of the Electoral
and Referendum Amendment (Prisoner Voting and Other Measures) Act 2004 before they
commenced.

(g) Subsection 2(1) (item 8) of the Electoral and Referendum Amendment (Prisoner Voting and
Other Measures) Act 2004 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement
in column 2 has effect according to its terms.
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Act Notes
Provision(s) Commencement Date/Details
8. Schedule 2 Immediately after the Electoral and Referendum 13 July 2004

Amendment (Enrolment Integrity and Other
Measures) Act 2004 received the Royal Assent.

(h)  Subsection 2(1) (item 7) of the Electoral and Referendum Amendment (Prisoner Voting and

Other Measures) Act 2004 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement

in column 2 has effect according to its terms.

Provision(s) Commencement

Date/Details

7. Schedule 1, Immediately after the commencement of item 126

of Schedule 1 to the Electoral and Referendum
Amendment (Enrolment Integrity and Other
Measures) Act 2004.

item 6

10 August 2004
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Table of Amendments

Table of Amendments

ad. = added or inserted am.=amended rep. =repealed rs. =repealed and substituted

Provision affected How affected
Part |
S B am. No. 120, 1984; No. 77, 1988; No. 24, 1990;

No. 167,1991; No. 121, 1992; No. 94, 1998; No. 146,
1999; No. 34, 2001; No. 78, 2004; No. 65, 2006; No. 22,

2007

S.3A ad. No. 77, 1988
S. 3B e ad. No. 77, 1988

am. No. 121, 1992
S.3C e ad. No. 109, 2001
S am. No. 24, 1990; No. 166, 1995; No. 94, 1998; No. 65, 2006
S D am. No. 24, 1990

rs. No. 78, 2004
S B e am. No. 24, 1990
Part Il
S B e am. No. 24, 1990; No. 78, 2004
S0 e am. No. 65, 2006
S. 20 i rs. No. 77, 1988
S. A1 am. No. 77, 1988; Nos. 22 and 146, 1999
S22 am. No. 78, 2004
S 13 e am. No. 24, 1990
S 14 am. No. 78, 2004
Part 111
Division 1
S L6A s ad. No. 24, 1990
S A7 am. No. 24, 1990; No. 78, 2004
S. 18 i rs. No. 24, 1990
S 19 s am. No. 24, 1990
S. 21 s am. No. 24, 1990

rs. No. 167, 1991
S.22 am. No. 24, 1990

rs. No. 94, 1998

am. No. 115, 2004
SS. 23,24 am. No. 24, 1990
S.25 am. No. 24, 1990; No. 94, 1998; No. 22, 1999; No. 78, 2004
S.25A ad. No. 24, 1990

rs. No. 94, 1998
S.26 i am. No. 24, 1990; No. 34, 2001
S 27 am. No. 81, 1988; No. 24, 1990; No. 78, 2004
SS. 28,29 i am. No. 24, 1990
S.30 i am. No. 77, 1988; No. 24, 1990; No. 167, 1991; No. 94,

1998; No. 115, 2004
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Table of Amendments

ad. = added or inserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected
S. 31 am. No. 24, 1990
S.32 am. No. 115, 2004
S. 33 am. No. 24, 1990
S.34 am. No. 77, 1988; No. 24, 1990; No. 65, 2006
S. 35 am. No. 24, 1990
S.36 i am. No. 24, 1990; No. 166, 1995; No. 65, 2006
S.36A ad. No. 94, 1998

am. No. 22, 1999; No. 78, 2004; No. 65, 2006
S, 37 rs. No. 24, 1990

am. No. 167, 1991; No. 115, 2004; No. 65, 2006
S.38 rep. No. 24, 1990

ad. No. 65, 2006

S. rep. No. 24, 1990

S. am. No. 24, 1990; No. 94, 1998

S. am. No. 24, 1990

S.41A.. .... ad. No. 78, 2004

SL A2 i am. No. 78, 2004

S.A5 e am. No. 24, 1990; No. 167, 1991; No. 219, 1992; No. 94,
1998; Nos. 34 and 109, 2001; No. 78, 2004

S 4B e am. No. 77, 1988; No. 24, 1990; No. 65, 2006

S 4BA .. ad. No. 77, 1988

am. No. 24, 1990; No. 167, 1991, No. 94, 1998; No. 78,
2004; No. 22, 2007

S 48 .. am. No. 24, 1990
rs. No. 24, 1990
S 49 am. No. 24, 1990; No. 94, 1998
S A9A e ad. No. 24, 1990
am. No. 94, 1998; No. 78, 2004
S. B0 it am. No. 24, 1990; No. 94, 1998; No. 78, 2004
S.B1 am. No. 24, 1990; No. 166, 1995
Part IV
Part IV...cooooiiiiiiiiiin rs. No. 24, 1990
SS. 53,54 ... rs. No. 24, 1990
am. No. 65, 2006
S. 55 rs. No. 24, 1990
am. No. 167, 1991; Nos. 34 and 109, 2001; No. 22, 2007
S.56 it rep. No. 24, 1990
ad. No. 94, 1998
S 57 rs. No. 24, 1990
rep. No. 166, 1995
Headingtos. 58 .....ccccuvveeeeennne am. No. 166, 1995
S. B8 i rs. No. 24, 1990
am. No. 166, 1995; No. 94, 1998; No. 134, 1999; No. 78,
2004
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Table of Amendments

ad. = added or inserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected
SS.59,60....cccciiiiiiiiiiiiie, rs. No. 24, 1990
S.B1 i rs. No. 24, 1990
am. No. 167, 1991; No. 94, 1998; No. 78, 2004; No. 22, 2007
Note t0'S. 61(1) oovevvvvvriieeeennns ad. No. 34, 2001
S. B2 i rs. No. 24, 1990
am. No. 167, 1991; No. 115, 2004
SS. 62A,62B ... ad. No. 34, 2001
S. B3 rs. No. 24, 1990
am. No. 34, 2001
S. 64 s rs. No. 24, 1990
rep. No. 167, 1991
S.B5 rs. No. 24, 1990
am. No. 34, 2001; No. 78, 2004; No. 22, 2007
S. 66 i am. No. 77, 1988
rs. No. 24, 1990
S. 67 i rs. No. 24, 1990
am. No. 22, 2007
S.B8 i rs. No. 24, 1990
am. No. 109, 2001
SS. 69—T71...ccoiiiiiiiiiiie, rs. No. 24, 1990
Part IVA
PartIVA........oii ad. No. 24, 1990
S T2 i, am. No. 77, 1988

rs. No. 24, 1990
am. No. 65, 2006

S 73 rs. No. 24, 1990
S.73AA .. ad. No. 22, 2007
S.73A s ad. No. 24, 1990
ST £ PN ad. No. 24, 1990
am. No. 166, 1995; No. 94, 1998; No. 22, 2007
S.73C it ad. No. 24, 1990
am. No. 22, 2007
S.73CA. .. ad. No. 78, 2004
ST 45T O = TSRS ad. No. 78, 2004
am. No. 22, 2007
S. 73D ittt ad. No. 24, 1990
am. No. 34, 2001
S.73E i ad. No. 24, 1990

am. No. 167, 1991
ad. No. 24, 1990

ad. No. 24, 1990
rep. No. 167, 1991

S.73H. i, ad. No. 24, 1990
am. No. 109, 2001
Ss. 73], 73K .o, ad. No. 24, 1990
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Table of Amendments

ad. = added or inserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected
Part IVB
Part IVB .....ocooovviiiieieeeciiiin ad. No. 22, 2007
Division 1
SS. 73L—73N .o ad. No. 22, 2007
SS. 73P, 73Q.cueiiiiiiiiiiiiiiiieeeees ad. No. 22, 2007
Division 2
SS. 7T3R=73V .o ad. No. 22, 2007
Part V
SS. 74, 75 i am. No. 24, 1990
S.80 i rs. No. 24, 1990
SS. 81,82 i am. No. 24, 1990
S.84 i am. No. 24, 1990
SS. 85,86 am. No. 24, 1990; No. 34, 2001
Part VI
S.89 i am. No. 81, 1988; No. 24, 1990; No. 78, 2004
S.89A ad. No. 24, 1990
am. No. 134, 1999
S.90 i am. No. 24, 1990
S 9L am. No. 24, 1990; No. 78, 2004
S.92 am. No. 24, 1990
S 93 am. No. 24, 1990; No. 94, 1998
S 95 am. No. 24, 1990; No. 78, 2004
S.95A ad. No. 24, 1990
S.95B e ad. No. 24, 1990
am. No. 146, 1999
S.96 i am. No. 24, 1990
Part VIl
S 97 am. No. 24, 1990
S.08 am. No. 24, 1990; No. 94, 1998

rs. No. 78, 2004
ad. No. 121, 1992
am. No. 78, 2004

am. No. 78, 2004

am. No. 24, 1990; No. 78, 2004
am. No. 24, 1990; No. 78, 2004
am. No. 78, 2004

ad. No. 94, 1998

ad. No. 24, 1990

ad. No. 134, 1999

ad. No. 203, 1991
am. No. 167, 1992; No. 94, 1998
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Table of Amendments

ad. = added or inserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected

S 209 am. No. 24, 1990

S.109A ad. No. 24, 1990

Heading to Part IX.........cc.e... rs. No. 94, 1998
rep. No. 65, 2006

Part IX ..o rep. No. 65, 2006

S 109A ad. No. 77, 1988

Renumbered s. 109B............ No. 219, 1992

S.109B . rep. No. 65, 2006

S. 120 am. No. 67, 1985; No. 180, 1991; No. 105, 1992
rep. No. 65, 2006

S 111 am. No. 67, 1985; No. 24, 1990; No. 105, 1992
rep. No. 65, 2006

S 112 am. No. 24, 1990; No. 94, 1998
rep. No. 65, 2006

S 113 rep. No. 77, 1988

S 114 am. No. 77, 1988; No. 24, 1990
rep. No. 65, 2006

S 115 rs. No. 24, 1990

rep. No. 65, 2006

Part X

am. No. 24, 1990
am. No. 109, 2001

ad. No. 24, 1990
am. No. 109, 2001

S 119 am. No. 24, 1990; No. 109, 2001
S 121 am. No. 167, 1991; No. 34, 2001
S 121A ad. No. 65, 2006
S. 122, am. No. 133, 1984; No. 24, 1990; No. 78, 2004
Note to S. 122(5).....cccuvvvveeeennnne ad. No. 109, 2001
S 124 rs. No. 167, 1991
am. No. 94, 1998; No. 115, 2004
S 125, am. No. 94, 1998
rep. No. 134, 1999
S. 126, am. No. 109, 2001
SS. 127,128 am. No. 24, 1990
S. 130 am. No. 24, 1990; No. 94, 1998; No. 109, 2001; No. 115,
2004

am. No. 24, 1990; No. 78, 2004
am. No. 109, 2001

am. No. 24, 1990

am. No. 167, 1991; No. 109, 2001

rs. No. 24, 1990
am. No. 22, 2007

S 136 am. No. 77, 1988; No. 109, 2001
rep. No. 65, 2006
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Table of Amendments

ad. = added or inserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected
Part Xl
S.136A .. ad. No. 77, 1988
S. 137, rep. No. 94, 1998
S. 138 am. No. 24, 1990
S. 139 am. No. 34, 2001; No. 78, 2004
S.140A ..., ad. No. 167, 1991
S.140AA......coi i, ad. No. 78, 2004
S.140B ..., ad. No. 219, 1992
S. 141, am. No. 24, 1990
S. 142, rs. No. 24, 1990
rep. No. 94, 1998
S LA2A i ad. No. 24, 1990
am. No. 94, 1998
Schedules
Schedule 1.......ccccvvvvvvviviviiinnnnn, am. No. 34, 2001; No. 78, 2004
Schedule 3........ccvvvviviiviiiiiiinnn, ad. No. 24, 1990
am. No. 167, 1991; Nos. 115 and 123, 2004
Schedule 4.......ccocvvveiviiiiiennn. ad. No. 24, 1990

am. No. 167, 1991; No. 166, 1995; No. 94, 1998; No. 134,
1999; No. 34, 2001; Nos. 78 and 115, 2004; No. 65, 2006
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Note 2

Note 2

Paragraph 38(1)(c), subsection 38(6) and Sched{debparagraph 6(cb))—
Schedule 1 (items 115, 116 and 133) offlextoral and Referendum
Amendment (Electoral Integrity and Other Measufss)2006(No. 65, 2006)
provide as follows:

Schedule 1

115 Paragraph 38(1)(c)

Omit “be granted a certificate of Australian citiship under section 13
of theAustralian Citizenship Act 1948substitute “become an
Australian citizen under th&ustralian Citizenship Act 2005

116 Subsection 38(6)

Omit “with the original certificate of Australiantzenship granted to
the person, or a copy tfe certificate that has been attested to by an
elector in a prescribed class of electors”, sultttitwith evidence that
the person has become an Australian citizen”.

133 Subparagraph 6(cb) of Schedule 4

Omit all the words from and including “an officesubstitute “an
officer with evidence that the elector has becomdastralian citizen
under theAustralian Citizenship Act 2006

Subsection 2(1) (items 15 and 17) of Electoral and Referendum Amendment
(Electoral Integrity and Other Measures) Act 2(fi6vides as follows:

Provision(s) Commencement Date/Details

15. Schedule 1, The later of:
items 115 and 116 (3) immediately after the commencement of
item 114 of Schedule 1 to this Act; and
(b) the commencement of section 3 of the
Australian Citizenship Act 2006
However, the provision(s) do not commence
at all if the event mentioned in paragraph (b)
does not occur.
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Note 2
Provision(s) Commencement Date/Details
17. Schedule 1, The later of:
item 133 (a) immediately after the commencement of

item 132 of Schedule 1 to this Act; and
(b) the commencement of section 3 of the
Australian Citizenship Act 2006

However, the provision(s) do not commence
at all if the event mentioned in paragraph (b)
does not occur.

TheAustralian Citizenship Act 2008as incorrectly cited and the amendments
are not incorporated in this compilation.
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Table A

Table A
Application, saving or transitional provisions

Finance and Administration Legislation Amendmempl&ation of Criminal
Code) Act 200INo. 109, 2001)

5 Application of amendments generally

(1) Each amendment made by this Act applies to@utl omissions
that take place after the amendment commences.

(2) For the purposes of this section, if an aairoission is alleged to
have taken place between 2 dates, one before androor after
the day on which a particular amendment commenkesct or
omission is alleged to have taken place beforathendment
commences.

Electoral and Referendum Amendment (Access todesdRoll and Other
Measures) Act 200fNo. 78, 2004)

Schedule 1

121 Application—section 140AA of the  Referendum
(Machinery Provisions) Act 1984

Section 140AA of th&keferendum (Machinery Provisions) Act 1984
applies in relation to offences committed after¢cbenmencement of
this item.
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