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This Comment is based on an English translatiothef2007 Interim Constitution of
Nepal received by ARTICLE 19 in February 200&.copy of the relevant provisions of
the Interim Constitution is appended to this Comm&he Comment is intended as input
to the process of preparing a final Constitutios,veell as to any reworking of the
freedom of expression and information provisionghef Interim Constitution. The goal is
to promote constitutional documents for Nepal whickhile tailored to local
circumstances, are also in accordance with intemat standards and comparative
national best practice in the area of freedom pfession and information.

1. General Guarantee

Article 12(3)(a) of the Interim Constitution guataes every citizen the right to freedom
of opinion and expression. However, the same artides on to provide that this shall
not prevent the making of laws to impose “reasamabktrictions” on any act which
“may undermine the sovereignty and integrity of Blemr which may jeopardize the
harmonious relations subsisting among the peodlesmous castes, tribes, religion or
communities, or on any act of defamation, conteofiiourt or incitement to an offence;
or on any act which may be contrary to decent puihaviour or morality.”

This is very similar to Article 12(2)(a) of the 1®@onstitution. The only differences are
the addition of religion as a protected form ofrhanious relation and the removal of
sedition as a ground for restricting freedom ofrespion.

Article 19 of thelnternational Covenant on Civil and Political Rights (ICCPR)? a
formally binding legal treaty which Nepal ratified May 1991, guarantees these rights in
the following terms:

L ARTICLE 19 takes no responsibility for the accyrat the translation or for comments based on
mistaken or misleading translation.
2UN General Assembly Resolution 2200A (XXI), adopi&dDecember 1966, in force 23 March 1976.



1. Everyone shall have the right to freedom of opinion

2. Everyone shall have the right to freedom of expoesshis right shall include
freedom to seek, receive and impart information amelas of all kinds,
regardless of frontiers, either orally, in writiog in print, in the form of art or
through any other media of his choice.

3. The exercise of the rights provided for in parapr@pof this article carries with
it special duties and responsibilities. It may #fere be subject to certain
restrictions, but these shall only be such as amwiged by law and are
necessary:

(a) For respect of the rights or reputations otath
(b) For the protection of national security or atfpic order (ordre public), or
of public health or morals.

We note the following differences between the pasitguarantee in the Interim
Constitution and the international guarantee neatieove. First, under international law
the right to hold opinions is absolute, whereaseuride Interim Constitution it, like the
right to freedom of expression, may be restrictgecond, international law guarantees
the rights to freedom of opinion and expressioeueryone, whereas under the Interim
Constitution they are extended only to citizendrd,hinternational law elaborates on the
meaning of the right to freedom of expression,ifgleng that it includes the right to
“seek, receive and impart” information and idedsattthis applies “regardless of
frontiers” and that it applies to any form of commuation. In contrast, the Interim
Constitution simply sets out the right to freedohexpression. While it is certainly open
to courts to interpret the constitutional guararitemclude the various aspects elaborated
under international law, they might also interpitetmore narrowly. It is, therefore,
important to clarify in the text of the constitutioas far as possible, the extent of the
right.

Even more important, however, are the differences/ben the scope of restrictions on
this fundamental right recognised by the Interirn§ldution, and the scope of restriction
permitted under international law.

Both international law and the Interim Constituti@gyuire any restriction to be provided
by law. In terms of grounds for restricting freedooh expression, the Interim

Constitution recognises the following: sovereigatyd integrity of Nepal; harmonious
relations subsisting among the peoples of vari@sses, tribes, religion or communities;
defamation; contempt of court; incitement to aneoffe; and acts contrary to public
decency or morality. In general, these are alsmdounder international law, albeit in a
slightly different list. The reference to harmorsorelations, however, is problematical
from the perspective of freedom of expression. Whilomoting harmonious relations is
an important goal, much legitimate expression mayeumine such relations. This might
be the case, for example, for a frank discussi@utthe problem of caste or community
discrimination. Instead, only incitement to hatreliscrimination or violence against
groups should be prohibited, in accordance withichert20(2) of the ICCPR.

3 This states: “Any advocacy of national, racial @igious hatred that constitutes incitement to
discrimination, hostility or violence shall be pibited by law.”
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Furthermore, three of the grounds under the Int&onstitution — defamation, contempt
of court and incitement to an offence — are notabyt interests at all but, rather, types of
laws. The interest protected by defamation lawsgef@mple, is the reputation of others,
whereas laws on contempt of court and incitemerantoffence are designed to protect
public order and, to some extent, the rights oeghThe danger in listing types of laws
is that it suggests that such laws are themsebgsrhate, whereas they should in fact be
subjected to a full analysis of whether or not timeget the constitutional standard for
restrictions on freedom of expression. In otherdsothe present formulation may lead
courts to approve any defamation, contempt of courincitement to an offence law,
whereas such laws should be subject to close sgrtti ensure that they are in fact
“reasonable”.

The most serious problem with the scope of regriston freedom of expression under
the Interim Constitution is the low standard suebtnictions are required to meet. In
particular, restrictions are only required to beasonable’ to prevent speech which ‘may
undermine’, ‘may jeopardize’ or ‘may be contrary t@rious interests. This is self-
evidently a much lower standard than that imposethternational law, which requires
any restriction to be necessary. Necessity encosepasot only reasonableness, but also
sufficiency and proportionality, and the notionde#st restrictive means available and an
absence of overbreadth.

Furthermore, under international law, a mere rifham to the protected interest, as
signalled by the term ‘may’ in the Interim Constitun, is not sufficient. International
courts have made it clear that the restriction mesgpond to a “pressing social need”, not
simply a vague risR.

These concerns with standards for restrictionsfardrom mere semantic details. The
vast majority of cases involving freedom of expr@ssefore international courts and
tribunals are decided on the necessity part oftése These international bodies have
spent considerable time and effort elaborating hen drecise meaning of the notion of
necessity. The precise term used has very impoitaptications in terms of the
sufficiency of the guarantee of freedom of expi@ssi

Recommendations:

» The right to freedom of opinion should be absolutelaranteed.

» The right to freedom of opinion and expression sthéwe guaranteed w@veryone,
not just citizens.

» The nature of the right to freedom of expressioousth be spelt out more clearly,
in particular to make it clear that it covers thght to seek, receive and impart
ideas, that it applies regardless of frontiers #mat it protects all forms of
communication.

» Restrictions to protect harmonious relations shobdl limited to cases of
incitement to hatred, discrimination or violence.

* See, for examplé,ingensv. Austria, 8 July 1986, Application No. 9815/82, paras. 8%®uropean Court
of Human Rights).
> |bid.



» Only actual interests, and not types of laws, shdé recognised as possible
grounds for restricting freedom of expression. 8mwadly, defamation, contempt
of court and incitement to an offence should beawsd and replaced by the
relevant interest (for example, protection of rgpion in the case of defamation).

» The standard which restrictions on freedom of esgioy should be required to
meet should be substantially strengthened. Thelatdrof ‘may’ affect should be
replaced by a need for a pressing social needérdstriction and the notion offa
‘reasonable restriction’ should be replaced by gbing closer to the necessity
standard under international law. At a minimumegquirement of proportionality
should be added.

2. Protection for the Media

Article 15 of the Interim Constitution provides i@rs protections for the media.
Censorship of publications, broadcasters and mringws is not permitted. At the same
time, as with freedom of expression, this does prevent the making of reasonable
restrictions to protect various interests. Botltetmic media — defined to include radio,
television, online media or any other type of dibiir communication media — and print
media are protected against closure, seizure andiveir registration cancelled for their
content. Finally, no communication medium shall diestructed except in accordance
with the law.

These guarantees are very similar to those founthen1990 Constitution with two

important additions, namely the protection of audival media and the last provision,
ruling out obstruction of the media except in ademice with the law. Unlike for freedom
of expression, the grounds upon which censorshgiasved are identical to those found
in the 1990 Constitution (in other words, sediti@mains and religion has not been
added to the protected forms of harmonious relajiorhis may well be an oversight.

While these provisions are welcome they do suffemfa number of defects. The
criticisms of the scope of restrictions permittedier the general guarantee of freedom of
expression apply equally to the prohibition on ceskip. It is not clear from the
provision what is meant by the term ‘censorshipt Iduis now well-established in
democracies that there should be no prior cengorshithe media. International law
regards any form of prior censorship (even if iesloot apply to the media) with the
greatest suspicion. Th&merican Convention on Human Rights (ACHR) rules out all
forms of prior restraint except to protect childfeln Observer and Guardian v. the
United Kingdom, the European Court of Human Rights stated:

[T]he dangers inherent in prior restraints are stigt they call for the most careful
scrutiny on the part of the Codrt.

® Adopted at San José, Costa Rica, 22 November 1969S. Treaty Series No. 36, 1144 U.N.T.S. 123,
entered into force 18 July 1978, Article 13(2).
26 November 1991, Application No. 13585/88, péea.
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The prohibition on closing, seizing or cancellirige tregistration of any media for its
content is welcome. The prohibition on obstructainthe media except in accordance
with the law is also welcome, although it doesplate any constraints on laws which do
obstruct the media. In relation to the media, whikrtain forms of restriction are
accepted — for example the licensing of broadcastesthers are clearly not, even if set
out in law — such as control over newsprint. Wiile general guarantee of freedom of
expression suggests that such laws must meetrcentaimum standards, those standards
should be incorporated into the specific rules bstuction of the media, so as to prevent
any possibility of confusion. The term ‘obstructioat least in translation, is also of some
concern. While freedom of expression and of the isneday be restricted under
international law, it may not be obstructed.

These guarantees of media freedom could be suladt@genhhanced, in particular through

the addition of guarantees for independent mednés Tould take two forms. First, the

constitution could recognise the principle of indegence in relation to any media that
remain in public ownership, for example a publicve® broadcaster. Second, the
constitution could require all bodies with regulgt@owers over the media, such as a
broadcast regulator, to be protected against paliobr commercial interference (i.e. to be
independent).

Recommendations:

» All prior censorship of the media should be proteti The scope of permissible

restrictions which do not constitute prior censgrsthould be limited to what is

permitted under international law, as describedsahmder the general guarantee

of freedom of expression.

» Laws which obstruct the media should be subjecth® same conditions or

limitations as for laws which generally limit fremd of expression. Consideration

should be given to defining or otherwise limitingetscope of what constitutes

obstruction.

» Consideration should be given to guaranteeing ndependence of both public
media and any bodies with regulatory powers ovemtledia.

3. Right to Information

Article 27 of the Interim Constitution guarantels tight to information. It provides that
every citizen has the right to seek and receiveriétion of a personal nature or relating
to matters of public importance, provided that nwe cshall be required to provide
information which has been declared secret by [@aese provisions are identical to
those found at Article 16 of the Interim Constitui

Constitutional protection for the right to informat, now widely recognised as a
fundamental human right, is welcome. At the sameetithe guarantee in the Interim
Constitution could be substantially strengthenedstFthe right to information, like the
general guarantee of freedom of expression, shbel@énjoyed by everyone, not just
citizens.



Second, the right should apply to all informatiomgt just personal information or
information deemed to be of public importanceslnot for the authorities to determine
what is of public importance; the fact that somedmeequesting the information is
sufficient. Furthermore, such a limitation givese thauthorities ample scope to
illegitimately refuse to provide information, toetldetriment of the right to information. It
might also be useful to clarify that the right Sfieally applies to information held by

public bodies.

Third, Article 27 allows for any restrictions onethright to information that are
established by law. It may thus be starkly conédsivith the right to freedom of
expression, in relation to which restrictions arecy circumscribed. There is no warrant
for treating the right to information any differgnin this regard. Strict limits on any
restrictions on access to information should beosétexplicitly, essentially conforming
to those applicable to freedom expression.

Recommendations:
» The right to information should apply to everyonet just to citizens.
» The right should apply to all information held byhic bodies, not just persongl
information or information deemed to be of pubtigpiortance.
» Strict limits on restrictions on the right to infoation, along the lines
recommended for the right to freedom of expressstwould be set out explicitly.
In particular, the right of access may should ble &b be refused only where this
IS necessary to protect an overriding public ovgie interest.

4. Parliament and Freedom of Expression

A number of provisions in the Interim Constituti@me relevant to free speech and
parliament. Article 56(1) provides for full free egch at meetings of the legislature
and/or parliament and, similarly, no proceedingsagainst anyone for the publication of
any “document, report, vote or proceeding” undexr #uthority of parliament (Article
56(4)).

There are, however, also restrictions. No one magstipn the good faith of any
proceedings of the legislature and/or parliamend the media may not carry material
which “intentionally distorts or misinterprets theeaning” of any statement by a member
of parliament (Article 56(3)). Pursuant to Article§(6)-(7), parliament has the exclusive
power to determine whether or not a breach of theles has taken place and to impose a
sentence of up to three months’ imprisonment ane df up to ten thousand rupees. Very
similar rules apply to the Constituent Assemblyrspant to Article 77 of the Interim
Constitution. Pursuant to Article 60, neither therlment (or legislature) nor the
Constituent Assembly may discuss anything undeiciaidscrutiny or relating to the
conduct of a judge in relation to his or her judicctivities, except in the context of a
judicial impeachment motion.



These rules are very similar to Articles 62 and&gpectively of the 1990 Constitution.
One important difference is the removal, in theetimh Constitution, of prohibitions
found in Article 56(1) of the 1990 Constitution trasting criticism of His Majesty.

The protections for free speech of parliamentariares welcome and parallel similar
protections in other countries. The restrictior®syéver, are a matter of serious concern
and signally fail to conform to international stands relating to freedom of expression.
It is central to the working of the democratic gystthat everyone be free to criticise
parliamentarians. Indeed, elected officials shdwddequired to tolerate a greater degree
of criticism than ordinary citizerfs Giving parliament itself the power effectively to
prosecute the ‘offence’ of criticism significantgxacerbates this problem. It is well-
established that no one should be able to staptige in his or her own case.

The provisions limiting parliamentary discussion jofiges are equally problematical.
While certain restrictions on free speech may bexlad to protect the fair administration
of justice, the restrictions in the Interim Congiibn are far too broad. Judges are, like
parliamentarians, public officials and they showdbject to laws of general application,
such as defamation laws, be expected to tolerateism. The experience of other
countries amply demonstrates that such criticisesdwmt undermine the authority of the
judicial institution or, outside perhaps of verytrexne cases, the fairness and impartiality
of the judicial process. It is a matter of parteautoncern that such restrictions are being
imposed on parliamentarians, who have an obligationdiscuss these matters.
Furthermore, even to the extent that restrictiom$ree speech to this end are legitimate,
it is unnecessary (and uncommon in other countteeBhd them in the constitution.

Recommendation:
» Rules such as those found at Articles 56(3), (8)-{7(3), (6)-(7) and 60 unduly
restriction freedom of expression and have no plaeeconstitution.

5. Suspension of Rights During Emergencies

Article 143 provides for the declaration of a stateemergency by the government or
council of ministers in case of a grave crisis rdga the sovereignty or integrity of the
country. Such a declaration must be laid beforele¢heslature within a month, and the
legislature may approve it, by a two-thirds majgrfor a duration of up to three months
which may, by a similar vote, be extended for ormerperiod of three months. Pursuant
to Article 143(7), rights may be suspended, apgbreompletely, during an emergency.

International law does recognise that during emerigs States may need to derogate
from human rights for the greater common good.detiéd of the ICCPR provides for
emergency derogations from rights but places a ewurob conditions, both substantive
and procedural, on such derogations, as follows:
» derogations may only be imposed where the emergtmiegtens the life of the
nation;

8 Seelingensv. Austria, note 4.



» derogations must be officially proclaimed;

« derogations may only limit rights to the extenicély required and may never
lead to discrimination;

* no derogation is possible from certain key rights;

» States imposing derogations must inform other StRf&rties of the rights to be
limited and the reasons for such limitation; and

» derogating States must inform other States Padfethe termination of any
derogations.

The case law of the Human Rights Committee indgcatgreat reluctance to recognise as
legitimate states of emergency which are declarqrbacetimé.As the Committee noted
in its General Comment on Article 4:

If States parties consider invoking article 4 ihestsituations than an armed conflict,
they should carefully consider the justificatiordamhy such a measure is necessary
and legitimate in the circumstanc@s.

The Nepalese rules fail to meet these standardsvaral respects. They do not require
the crisis to threaten the life of the nation, p#ing emergencies to be declared in the
context of a merely grave crisis. They also lac& grocedural rules imposed by the
ICCPR in terms of informing other States, althouthiis is to be expected in a

constitutional provision.

Most importantly, the Constitution does not requiezogations from rights to be limited
“to the extent strictly required by the exigenct#she situation” or to be imposed in a
non-discriminatory manner, as required by Articlef4he ICCPR. Indeed, as noted, it
would appear that the Constitution allows for rggd be suspended altogether. This
limitation is an extremely important part of theseym for derogation recognised under
international law and, furthermore, is obvious camnnsense. Emergencies may require
some limitations on rights but they rarely, if eveequire rights to be suspended
altogether. States should never be permitted ttigesights beyond what is strictly
necessary. To allow for the complete suspensiaigbfs is to invite abuse.

Recommendations:
» The power to declare emergencies should be restriot situations where there|is

a threat to the life of the nation.

» The power to limit rights during emergencies shob#l restricted to what is
strictly necessary given the situation.

° See, for exampléRamirez v. Uruguay, UN Doc. CCPR/C/10/D/4/199%Iva v. Uruguay, UN Doc.
CCPR/C/.12/D/34/1978 ardontejo v. Colombia, UN Doc. CCPR/C/15/D/64/1979.

19 General Comment No. 29: States of Emergency (irtl;, 24 July 2001, UN Doc.
CCPR/C/21/Rev.1/Add.11, para. 3.



ANNEX: Relevant Provisions from the Interim Constitution

12. Right to Freedom
(3) Every citizen shall have the following freedoms
(a) freedom of opinion and expression;
(b) freedom to assemble peaceably and without arms;
(c) freedom to form political party or organisatson
(d) freedom to form unions and associations;
(e) freedom to move and reside in any part of Negrad
(H freedom to practice any profession, or to gam any occupation, industry, or trade.
Provided that,

(1)nothing in sub-clause (a) shall be deemed to ptethemmaking of laws to impose
reasonable restrictions on any act which may unoherthe sovereignty and
integrity of Nepal, or which may jeopardize therhanious relations subsisting
among the peoples of various castes, tribes, ogligi communities, or on any act
of defamation, contempt of court or incitement mooffence; or on any act which
may be contrary to decent public behaviour or nityral

15. Right Regarding Publication, Broadcasting and Press
(1) No publication and broadcasting or printingaaol news items, editorial, article, writings or
other readings, audio-visual materials, by any maaciuding electronic publication,
broadcasting and press, shall be censored.
Provided that nothing shall be deemed to preventthking of laws to impose reasonable
restrictions on any act which may undermine theesgignty or integrity of Nepal, or
which may jeopardise the harmonious relations stibgi among the peoples of various
castes, tribes or communities; or on any act otised defamation, contempt of court or
incitement to an offence; or on any act which maybntrary to decent public behaviour
or morality.
(2) No radio, television, online or any other tyjpésligital or electronic means, press or any other
communication media shall be closed, seized ombealled the registration because of
publishing and broadcasting or printing any matdryasuch means of audio, audio-visual or
electronic equipments.
(3) No newspaper, periodical or press shall beetlpseized or be cancelled the registration for
printing and publishing any news items, articlestagial, writings or other reading materials.
(4) No communication means including press, el@itrbroadcasting and telephone shall be
obstructed except in accordance with law.

27.  Right to Information
(1) Every citizen shall have the right to demanalatain information on any matters of his/her
own or of public importance.
Provided that nothing shall compel any person twide information on any matter about
which secrecy is to be maintained by law.

56. Privileges
(1) There shall be full freedom of speech in theetimg of the Legislature-Parliament and no

member shall be arrested, detained or prosecutaayiicourt for anything expressed or for any
vote cast in that meeting.



(3) No comment shall be made about the good faiganding any proceedings of the Legislature-
Parliament and no publication and broadcastingigfkénd shall be made about anything said by
any member which intentionally distorts or misiptets the meaning of the speech.
(4) No proceedings shall be initiated in any cagrainst any person for publication of any
document, report, vote or proceeding which is mag#er authority given by the Legislature-
Parliament.
Explanation: For the purposes of clauses (1), (2), (3) andtl®)word "Legislature-
Parliament” shall mean the Legislature-Parliameat @any of its committee.
(6) Any breach of privilege provided for in thistAte shall be deemed to constitute contempt of
the Legislature-Parliament and the Legislaturei&@aent shall have the exclusive right to decide
whether or not any breach of privilege of legistatbas taken place.
(7) If a person is in contempt of the Legislatueridment, the person who is chairing the
meeting to that effect may, after a decision byrtie®ting, admonish, warn or impose a sentence
of imprisonment not exceeding three months or ire@o§ine of up to ten thousand rupees on
such a person. If the fine is not paid by suchrage it shall be recovered as government dues.
Provided that if such a person submits an apolodké satisfaction of the Legislature-
Parliament, it may either pardon him/her or remit@mmute the sentence imposed on
him/her.

60. Restriction on discussion
(1) No discussion shall be held in the Legislatlegliament on a matter which is under
consideration in any court of Nepal, and about laingtdone by a Judge in course of performance
of his or her judicial duties.
Provided that nothing in this Article shall be deszhto hinder the expression of opinion
about the conduct of a Judge during deliberationgroimpeachment motion.
(2) The provision made pursuant to clause (1) apsivall also be applicable to the Constituent
Assembly.

77.  Privileges
(1) There shall be full freedom of speech in theetimg of the Constituent Assembly and no

member shall be arrested, detained or prosecutaalicourt for anything expressed or for any
vote cast in that meeting.
(3) No comment shall be made about the good faiganding any proceedings of the Constituent
Assembly and no publication of any kind shall bedmabout anything expressed by any member
which intentionally distorts or misinterprets theaning of the expression.
(4) No proceedings shall be initiated in any cagainst any person for publication of any
document, report, vote or proceeding which is mat#er authority delegated by the Constituent
Assembly.

Explanation: For the purposes of clauses (1), (2), (3) andl§dye, the words "meeting

of the Constituent Assembly” shall mean the meetihihhe Constituent Assembly and

any of its committee.
(6) Any breach of privilege stated in this Artidkall be deemed to constitute contempt of the
Constituent Assembly and the breach of privileg€onstituent Assembly shall be considered as
the contempt of the Constituent Assembly. The Guesit Assembly shall have the exclusive
right to decide whether or not any breach of peigd has taken place.
(7) If a person is in contempt of the Constituess@mbly, the person who is chairing the meeting
to that effect may, after a decision by the meetaagmonish, warn or impose a sentence of
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imprisonment not exceeding three months or impdsseeaof up to ten thousand rupees on such

person. If the fine is not paid by such persoshdll be recovered as government dues.
Provided that if the person so accused submitpalogy to the satisfaction of the
Constituent Assembly, it may either pardon him#reremit or commute the sentence
imposed on him/her.

143. Emergency Power
(1) If a grave crisis arises in regard to the sewigty or integrity of Nepal or the security of any
part thereof, whether by war, external invasiomex rebellion or extreme economic disarray, the
Council of Minister of the Government of Nepal mhy,Proclamation, declare or Order a state of
emergency to be enforced in any specified pati®mthole of Nepal.
(2) The Proclamation or the Order issued underseldli) above shall be laid before the meeting
of the Legislature-Parliament for approval withimanth from the date of its issuance.
(3) If a Proclamation or Order laid for approvarsuant to clause (2) above is approved by a two-
third majority of the Legislature-Parliament presanthe meeting such proclamation or order
shall continue in force for three months from tlagedof its issuance.
(4) If the Proclamation or the Order laid before theeting of the Legislature-Parliament pursuant
to clause (2) above is not approved pursuant teselé3), the Proclamation or the Order shall be
deemedipso-facto to cease to operate.
(5) Before the expiration of the period referredn@lause (3) above, if a meeting of the
Legislature-Parliament, by a majority of two-thirafsthe members present, passes a resolution to
the effect that circumstances referred to in clqd@$@above continue to exist, it may extend the
period of the Proclamation or Order of State Emecgdor another one period, not exceeding
three months as specified in such resolution.
(6) After a state of Emergency has been declaresbpat to clause (1) above, the Council of
Ministers of the Government of Nepal may issue ss&gy orders to meet the exigencies. The
Orders so issued shall be operative with the samoe fand effect as law so long as the State of
Emergency is in operation.
(7) During the time of the Proclamation or Ordethad State of Emergency made by the Council
of Ministers of the Government of Nepal, pursuantlause (1), the fundamental rights provided
in Part 3 may be suspended so long as the Proétan@tOrder is in operation.
Provided that Articles 13, 14, 16, 17, 18, 20,22,,23, 26, 29, 30 and 31, and the rights to
constitutional remedy and habeas corpus relatirsgitt Articles shall not be suspended.
(8) In circumstances where any Article of this Gdaoson is suspended pursuant to clause (7)
above, no petition may be made in any court of laov,any question be raised for the
enforcement of the fundamental rights conferredumh Article.
(9) If, during the continuance of a ProclamatiorOoder pursuant to clause (1), any damage is
inflicted upon any person by an act of any offidahe in contravention of law or in bad faith, the
affected person may, within three months from thie @f termination of the Proclamation or
Order, file a petition for compensation for thedsdamage, and if the court finds the claim valid,
it shall cause the compensation to be delivered.
(10) The Council of Ministers of the GovernmeniN#pal may, at any time during its
continuance, revoke the Proclamation or Orderirgjab the State of Emergency pursuant to
clause (1) above.
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