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) ACT of 16 June 1993, No. 182/1993 Sb,

LY On the Constitutional Court

(25 amended by Acts No, 33171993 50, 236/1995 Sb. 7771998 Sb.18/2000 sp,
13272000 sb. 48/2002 sb,)

The Parftament has enacted the following statyte of the Crach Republic:

Plenum®}, fix the agenda for, and direct the business
of meetings; D
d) appoint Chairparsons of Panels of the Court (hersiafper
Panels®],

g4

{2)The office of Justice ks a public office, '
2 Justicps may not be prosecuted for administrative
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(4) gg:ﬂm:ﬂ%?&:ﬂgug is also
Incompatible ‘with membership in 3 political party or poitticar
movement,

(1) The President shall seek the consent of the Senate to
his appointment of & Justice, :

(2) If the Presldent does not obtaln consent under paragrapgh
1 within monuwmgswancﬂn only due to the fact that the
Senatm did not vote on the matter within the above-stated period,
then the Senate shall be deemed to have given its consent,

§7

(1) A Justice =5<Eu==.§_.:n_.oa§c< means of a
dedaration to that n___,oﬂimanvm_.oan_o?m_nm:n. If she ks
gsgﬁngaﬂ:oﬂgmunzan.gm may make a

appointed;

b) on Sonaimzoﬂmmﬂnnuoa._a_zmqo..n_amo: to the
Senats;

c) on nﬁ&<unnum€:u<§_n_uﬁw9=§o_- the

wiitful commission of » criminal offense becomes final;

d) upon nﬁuaaocgsn_mgcnc«m rufing under g

144 terminating her OfMce,

(4) It a Justice's seat & left vacant dye to his office
terminating pPursuant to Paragraph 3, the Chalrperson shall so
Inform the President without delay,

Assistants to Justices
§8
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President, as referred to In Artigle 65 para. 2 or the
no:ma.nﬁ_o_.:
) a petition by the President, under Article 87 para, 1,
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{3) =33Q=8§«2§3»3wg
recelves the necessary Mmajority (§ 13), the Justices shay vote
agamm but, prior ty @king that vobs the Justicas whose Proposals

thelr Posltions; at this time, Justices M3y submit other Praposals
for resolving the matter.

(®) Ifthe procedure under Paragraphs 1 tg 3 does not resyjt
In the adoption af g dedislon, Emuﬁzoﬁn_u__ VOIE on the two
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A Justice who disagrees with the decision of the Plenum |n

Panels
515

(1) The Court shajr create, from among Its Judges, four
three-member Panels for decision-ma king in matters under Artide
87 para. 1 of nﬁﬂbgco:tsﬁ_nazo» fall within the
Jurisdiction of the Plenum and In matters under §43 para. 2.

(2) The Chelrperson ang Vice-Chairpersong may not be a

§16

Pursuant o rules lalg down by the Pleftum, the Chairpersan
shall prepare the work schedule, distributing the caseload among
Panels for each calendar year.

§17

(2) The Panel member who Is senlor by age shall substitute
for the Panel Chairperson when she s absent,

§18

(1) When a Panet member Is absent, the Justice whom the work
Sthedule assigns to that Panel shali temporarily substitute for
that Pane! member,

(2) The Chairpersen or the Vice-Chalrpersons may act as
substitute members of a Panet,

519

Acv!_m_ ggui__ﬂ:vm:& meetings and direct
their business, ¢

(2) Panel are ompetent to taka actions and adopt resolutions
when all of their members are present; they adopt resolutions by
Majority vote. In order to adopt  resolution I matters ungar [
43 para, 2, the agreement of all Pane! members ks required.

§20
(5 At Conrerences, each Panel member is entitled, before a -
VoLE I taken on a matter, to submit a proposal for resciving the
Matter, -

-
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(2) Each Panel member is required to vote for gne of the
Proposais for resolving the maltter submitted before a vote was
taken.

(3) The voting shall be conducted such that e2ch Panel
member orally states with which of the submitted proposals for
decision he agrees,

§21

(1) If none o_.SuuBuB.u_nno..qnnnoa on the merits of
the malter recelves a majority of vetes pursuant to the procedure
In § 2G, the Panel Chalrpersen shall, without undue nn_m.F submit

(2) with regard to other Issues, Iif thers ks a un...onm__.._m ’
Panel, the Cheirperson's vota shafl be dedisive,

§22

A Panel member who dispgrees with the Panel's dedislon In a
matter, or with |ts reasoning, has the right to have his differing
opinfon noted in the record of discussions and appended o the
dedsion with his name stated.

§24

In matters submitted to the Plenum [§ 11 para. 2, . ng,
the Chairperson of the Court may open the envelope containing the
record of the conference and of votes only with the Pienum’s
ansent, ' . -

§25
Ensuring Peace and Order -

Assemblies (1] within 100 meters of the Constitutional Court
butlding or of other locations where the Court is Conducting its o
proceedings are forbldden,
(1] Act No. B4/159¢ Sb., on the Right of Assembly, as amended by
Act No. 17571550 Sb,
§26
The Seat of the Court

The seat of the Court shall be In the ity of Bmo.
SECOND PART
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Proceedings before the Court
CHAPTER ONE
General Provistons
§ 27

The Institution of a Proceeding

{1) A petition Instituting & proceeding before the Court may
be submitted by any person so authorized by this Statute
[herelnafter "petitioner],

(2) The proceeding commences on the day the petition Is
delivered to the Court.

Parties and Secondary Parties to a Proceeding
§28

(1) The petitioner and those Spedfied by this Statyte shall —
be parties to a proceeding.

{2) Persons to whom this Statute grants the status shall be
Secondary parties, unless they watve this statys. They shall have
the same nmz_ugnncdmmnou&ﬂsw praceeding.,

§30

(2} A naturat or 2 legal person who Is 3 party or a
umnoanma.umnwﬁwuag:ngﬂqsnoﬁacﬂ be
represented by an attomnaey, or by a asmmergal lawyer or notary to
the extent providad for In special statutes and enactments, 2]
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legal enactment 2a), the State Office for Reprasentation in
Property Matters represents the State, that Office "s employee
50 entrusted by the Director thereof shalt act In the
proceeding on the State s behalf,

{d
autharized, by special Fatutes and enactments, to act on behalr
of a governmental body or office shall act for that body or office
in a proceeding before the Coyrt. Their right to be represented
by an attormey, or by a commerdal E:«G.oqaoﬂ?nagnxnm:n
provided for by special statutes and enactments, Is not affected
thereby. [2]

(4) The chéirpersonora panel shall act on behalf of a
court.

{2} § 2 of Czech National Coundl Act No, 209/1990 Sb., on
Commerdal Lawyers and Legal Advice Provided by Them,

§ 3 of Czech National Councll Act No, 358/1992 Sb., on
Notades and their Activities {Notarial Rules).

[2a] Act No. 20172002 Sb., on the the State Office
for Representation In Property Matters.
§ 31

(1) In a proceeding before the Court, the counsel for 2 .
party under § 29 or § 30 para. 1 ks not entitled to have himselr
represented by some other person,

(2} It must be expiicitly stated in the power of attomey -
authorizing a person to act as a representative under § 29 or § 30
para. 1 that the power of attorney & glven forthe purpose of
representation befora the Court.

§32
Rights and Duties of Parties
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the testimony is givan In tha Slovak language. It shall be stated
In the record that an Interpreter was used,

(3) Similarty, the Court shall call upan an Interpreter If a
deaf, mute, or deaf-mute person is takng part, If it Is not
Possible to communicate with him in some other rellable manner.

Petitions Instituting a Proceeding
§34

petitioner Is dalming; the petition must wntaln other things
Qlled for by this Statute. .

(2) A suffident number of coples of the petition
instituting a proceeding should be submitted so that the Court
Qn retaln one copy and one €opy can be delivared to each party
or secondary party who is referred to in the petition.

§ 35

{1} A petition instituting a proceeding [s inadmissible if
nﬁmﬁgnamsm,cug which Songa.smmrdm&\umhmnn
judgment and in gther instances provided for by this Statyte.

(2) A petition shall also ba Inadmissible In Instances when
the Court has tiready taken sorne actien in the same matter: if one
part, as a secondary party, in the proceeding conceming the
earlier submitted petition.

The Exdusien of 3 Justice

§36

sdoption of 3 statute or some cther enactment are not consldered
the type of activites meant in paragraph 2.

§ 37
(1) Aparty o 2 proceeding may dedare, at; the beginning of
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tha first oral hearing at the iatest, that she objects to any o
the Justices whom she considers to be biased. The objection must
Inctude the reasons therefor. A Justioe to wham an objection is
made ks required to give hig opinion thereon.

(2) A Justice may dedare that he considers himself to be
blased in a matter; he shafl state hs reasons in the dedaration.

5§38

(1) Ifthe proceeding Is before the Plenum, It shail dedde
whether to exdude the Justice; the Justice whom the decislon on
exdusion concerns shail nat vote, If the proceeding i before a
Panel, another Panel designated by the work schedule shall make
the decision.

(2) With regard to the exdusion of an Assistant to a

§ 39
Urgency of a Matter
The Court need not consider petitions In the order In which
they were submitted :#aoﬂnﬂsa_Su that the matter, to
which a particular petition relates, Is urgent. The provisions of

§ 71d para, 1, 597 para. 3 and § 113 shall not be affected by
this section.

§ 40
The Assignment of Petitions

(3} Uthe Justice, designated under paragraphs 1 or 2 as
the Rapporteur, s exduded from the matter by ruling, the
Chairperson shall assign the petition to another Ragporteur
designated for that purposa by the work schadule,

§41
giﬂ*oﬁgaﬁﬂmuaﬂ

Justioss may assign to thelr Assistant:

a) the task of refusing submissions which, as ascertained -
from the contents, are manifestly not a petition Instituting
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3 proceeding and of natifying the person wha made the
Submission accordingly;

m_dc_.am_mana_s.__: § 43 para. 2, the Rapporteur shali prepare
the matter for cwn$ideration an the merits by the Pleaum or by her
Panel. :

(3) The Rapparteur shaj Sée to the necessary procedural
work of the case, In ng.nlmsuamooesnnmﬁna:m%

§43

(1) Without holding an aral hearing and without the parties being
v_,nmn:nn L, q.m_m Rapporteur shail by preliminary ruling reject the K4
petition, If:

a) the petitioner falls to Cure defects in the petition by

the deadiing designated therefor;

b} the u&no:.sﬂmcgﬁauagaﬁnzao for its

Submission kid dawn In this Statute;

awhorized to submit It;

d It ka uoncoas:r.ﬂ_nﬁno:a:& no
Jurisdiction; or

e) the submitted petition ks Inadmissibie, unless this
Statute providas otherwise,
(2) without holding an orat hearing and without the parties being
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present, the Panel shall by preliminary ruling reject the
petition, ir;
a} the petition Is manifestty unfounded, or
b} In redation to a petition submitted pursuant to § 64
Fara. 1 o 4 or § 71a para. 1, It finds grounds for |Is
rejection In accordance with para, 1 or with lit. a).
(3) A prellminary nuling refecting"a petition pursuant to
paragrephs 1 and 2 must be in writing, must stats the reasorns
Justifying it, and must contin the natice that an appeal from It
is not permissibla,

Oral Hearings
544

(1) In matters dealt with by the Court under Artide 87
para. 1 or 2 of the Constitution, If the petition was not rejected
by preliminary rufing without an oral hearing and without the
partles belng present, an oral hearing shall be held.

{2} Unless this Statute provides otherwise, with the consent
of the parties, the Court may dispense with an oral hearing if
further clarification of the matter @nnot be expected from such 3
hearing.

§ 45

hearing; however, It shajl advise them of thelr duty v maintain
Segecy concemning facts about which they leamed during the
Course of the hearing, especially facts which are the subject of
govemment, economic, offidal or commerdal Secrets, and It shall
advise them concerning the criminal consequences of violating this
aﬁﬁuu Even If the public Is not excluded, the Court may deny
uﬂﬂmﬁsninaﬂiaﬂgaﬁgﬁ about whom there ks
ncem that they might disturb the dignified course of the
hearing.
§ 46

A summons to appear at an oral hearing must be deliversd to

parties, o secondary partles, and to their representatives

suffidently in advance of the hearing to allow them tme to
prepare, usually at least five days.
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resylts of the proceeding before the Court up untll that time: her
report must not contain an optnlon s to how the petition should
be dedded.
The Taking of Evidence
§ 48

(1) The Court shah admit all evidence necessary to
establish the ?ﬂuo«.&mﬂﬂ.#ﬂﬁ__aﬂ% which of the

evidenas,
(2} Al courts, public administrative bodles, and other
stabe Institutions shali, at the request of the Court, grant it

549

(1) §<3§§§9=§33uw§qﬁﬂﬂa5m
@ase awumcmﬂumuiagﬂ. This Includes, in particular, the

§50

(2) m.acﬁa_ononm_o:o_.c_nnocagcugn&
gﬂ?&@.é mﬁmngﬁoaﬁg}aﬂa
tearlng from the parties, the Court shall appaint one of more
geﬂiﬂ:_nusmnncﬂusuqﬁi:g#&_wﬂnaqﬁﬁr
of preparing a written expert opinton, )

§51
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(1) A inﬁmoﬂm:mxvﬁﬂggnnﬁwn&oq secrecy
which ks placed upon him by statutes or other enactments i by
resolution the Court refieves him of that duty [n this case.

(2) The Court shall _.&_n_\n!_q_ﬂunmo..ﬁeﬁﬂ of this
duty only IFIt concemns the protection of government, economic,
ommerdal, or offidal secrets. In other cases, the duty of
secrecy shall be Tetained, unless the witness or expert ks
relleved of the duty by the person whom it is intended to benefit.

§ 52
Adjoumment of Ora) Hearings

(1) An oral hearing may be adjourned only for Important
reasons, which must be announced, If an oral hearing (s
adjourned, the presiding Justice shall, as a rule, Indicate the
day when It shall resuma. .

(2) When the oml hearing resumes, the presiding Justice
shall give a report of what has ocuiTed In the procesding up
untl then and about evidence already taken,

§53
Conferences and Votes

(1) Only tha Justices and a court reporter may be present at
the Pienum's conference and during vating by the Plenum ; only
members of a vmanmiuﬂcagan< be present at a
Panel’s conference or during the voting by & Panel,

(2) When the Plenum decide, Justicas may only taka part in
conferences and votes if thay were present for the whale oral
hearing Immediatsly preceding a conference or a vote.

Judgments, Rulings, and Resoiutions of the Court
. 5
(1) The Court shall decide the merits of the mapter by
Judgment and all other ksyeg by ruling. 50"
{2) A judgment shal present reasons justifying the dedision
and shall incude the notice that no appeal from the Court's
§55
The Rapporteur shall prepare a draft of a judgment or ruling;
however, If a proposal for a deciston & adopted which differs
considerably from the Rapporteur's draf, the judgment or rullng
shall be prepared by a Justice designated by tha presiding
Justice.
§ 56

Judgments shall always be announced publicly in the name of
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the Republic, Judgments of the Plenum shall be anncunced by the
Chalmersan, and judgments of 3 Panel shall be annhouncoed by the
Chalrperson of that Papel.

§57

(1) The Court’s judgments shall be publishod In the Cellection of
laws of the Czech Republic (called "Sbina Zikonii Eeské
republiky”, herelnafter "Collection of Laws"} If they concem:

3} petitions, under Artide 87 para. 1, lit. a) or b) of the

Constitution, proposing the annulment of a statute or some

other enactment, or Individual provisions thereof;

b) a constitutional charge, under Articte 87 para. 1, Ht, g

of the Constitution, against the President, as referred to

In Artide 65 para. 2 of the Constitution;

3
d} on petitions, pursuant to Article 87 para. 2 of the
Constitution, for adjudging the conformity of a treaty with
the constitutionat order,
(2} The Court shall publish, In the Coffection of Laws, the

Judgment of the type that is not generally published In the
Collection of Laws, Is of general significance, the Court may

decide to publish this proposition of law in the Collection of
Laws.

{4} As soon-as the final written version of it is ready, the
Chairperson shall present o the editor of the Collection of Laws
h ®fach judgmant oﬂﬁmnﬂ.an—mnwaggscﬁ
" Collection of Laws.

1 B §58
(1) Judgments under § 57 para. 1, it a) are enforceabls on
the day they are published In the Collection of Laws, unless the

Court decides otherwise.
(2] Judgment= under §57 para. £, M b} and ) are
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delivery or 2 copy of the final written version of it to each

party.
559

The Collection of Judgrments and Rulings of the Constitutional
Court

(1) Every judgment 2dopted by the Court In a calendar ypar
shall be published in the Collection of Judgments and Rulings of
the Constitutional Court (called In Czech “Sbirka ndlezii a
usnesen| Ustavniho soudu®, herelnafter *Collection of Dexisions™),
which the no:..nm_..u:réncnu:::u:_a_‘o..nﬁﬁnoﬂcs public,
after the end of each Glendar year, The Collection of Dedslons

(2) Judgments shall ba placed In the Collaction of Decisions
In the crder In which they wers announced, and they shall be
consecutively numbered In this way, also within the framework of a
calendar year,

{3) The Court shall pubiish, In the Collection of Dedisions,
the statement of the Judgment and so much of the reasonlng as
makes doar the legal principle refled on by the Court, as well as

Vice-Chairpersons,

(6) Until a judgment, or a fullng chosen for publication In
the Collection of Dedslons, Is made public, the final version of
It designated for the Collection of Dedislons shall be avallabls
at the Court for perusal by any person,

§ 60
?U&anomngmiz&ﬁ

(1) Judgments, rutings, notices of defects In a petithan,
Summonses to parties to an oral hearing, and other notifications
to Fartes or their representatives shall be dellvered to them In
person.

(2) Written doruments under paragraph 1 need not be-
delivered to secondary parties, provided they eoncem onlty partles
to the proceeding,

(3) In ather cases, the Rappaorteur shall decide upon the
means of delivery, acoding to the nature of the matter,

561
Disciplinary Measures

{1) The Chalrperson, in matters before the Plenumn, or the
Chairperson of a Panel, In matters before a Panel, may by ruling,
Impose 3 disdpfinary fine of up to 100,000 K& upan anyone who
Oreatly impedes the Progress of a proceeding, In particutar by
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§62
Costs of a Proceeding

(1) Nﬂﬁ?ﬁgﬁmsnn@nmmﬂgug to court
fees.
(2) The costsora proceeding arising frem the taking of
evidenca uﬂﬁansngamann_nﬂmﬁo::g&uﬁ: be
nsaonBSaguRo«ndnosﬂ

(5) The cash outlays of a party, a secondary party, or thair .
| reprasentatives, a party or secondary party’s loss of wages, or
attormey's fees shall be mnsidered as 3 party's or secondary
party’s legal costs for a proceeding.

§63
The Application &E:ﬂn.oos.nvannnca

CHAPTER, TWO
!ﬂcﬁ.ﬁmno:gsomeonangwﬁmcmgcﬁg

FIRST DIVISION
Proceedings on the Proposed Annuiment of a Statute or some other
Enactment
§64
The Submission of Petitions
{1} a under Article 87 para. L it a) of the
En iz

» Proposing the annutment of a statute, or Individual -
Prowsians tharear, may be submitted by:
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a} the President;

b) a group of at least 41 Deputies or a group of at least 17
Senators;

C) a Panel of the CourtIn @nnection with dedlding a
censtitutional comglaint;

d) anyone who submits 3 constitutional complaint under the

a) the government: .

b} mgaan_ﬂﬂuhﬂg&ﬁgmoacviwniuﬂ 10
Senators;

¢} a Panel of the Court in connection with dedding a
constitutional complaint:

d) anyone who submits & wnstitutional complalnt under the

conditions stated In § 74 of this Statute;

. ®) arepresentative body of a higher self-governing region;
M the Pubilc Protector of Rights ["Ombudsman=];
g) the Interdor Minister, in ases concerning petitions

thereof, kssued by a munictpality,

(4) In connection with their decislon-making under Artide
95 para. 2 of the Constitution, courts are alsg authortzed o
submit petitions proposing the annulment of 3 statute or
Individuat provisions thereof,

(5) The Plenum may institute a proceeding to annul a statute
or some cther enactment, or individual provisions thereof, If
there are grounds therefor under § 78 para. 2.

(6) The Eﬂn:o_.vn_.ocuoqgﬁuaowu group of
Senators ender paragraphs 1 fit. b) or 2 kit b) must be signed by
the required number of Deputies or Senators,

(7) Where the term “statute is used In this division, it
shafl 2lso refer to those tegislative measures of the Senate which
were ratified by the Astembly of Deputies pursuant to Artide 33
para, 5 of the Constitution.

§ 65
[repealed]

§66
Inadmissible Petitions

(1) A petition shall be Inadmissibla If the stanss of ather
enactment, or individugl provisions thereaf, which are proposed be
annulled, lost force and effect prior to the petitions dellvery
o the Court, or if at that polnt it had not yet been promulgated
either in the Collection u_._.mimo.._awoaﬂoc.m_._mnm,? .
prescribed manner,
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(2} A petition shall forther be Inadmissible I, prior o
s delivery to the Court, the constitutional act or the statute,
with which the enaament under review is alleged g be in
@nflict, lost force and effect, or If at that point it had net
et been promulgated iy the Coflection of Laws,

567
Discontinuance of 3 Proceeding

i
;
3
-3
g
i
§
2

Judgments and their Legal Consequences

240




Mahlamah Konstitusi
Psar Sendi Hkoirn Turee Nepara FHUF

(2) Other legally effective dedisions issuad on the basis of
a statute, or some other enactment, which has been anmulled remain
unaffected; however, rghts and duties arising from such dedstoms
may not be enforoad.,

(2} The provisions of Paragraphs 1 and 2 appiy atso In cases
whan a partof » statute O $ome other enactment,, or any of the
provisions thereof, i invalidateg, .

(4) Otherwisa rights and dutjes fiowing from legal relatfons
Created prior to the invalidation of the statuta, or other type of
enadment, remain unaffacted,

SECOND DIVISION

Proceedings on the Conformity with Constitutional Acts of
Intemnational Treaties pursuant to Artides 10a and 49 or the

§71a
The Submission of Petitions

(1) A patition, Pursuant to Artide 87 para, 2 of the
Constitution, for adjudging the conformity of a treaty with a
Constitutional act may be submitted by:

a) ane aof the chambers of Parflament, 3s of the moment
when the treaty is submitted kr it for s wnsent to
rauficaon, until the Moment when it recelves that consent,
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b) a group of at least 41 Ceputies or a group of at
least 17 Senators, from the moment when the Parfiament has
given its Bﬂn:nuuu_sagﬂzo:o:—ﬁg. untit
the moment when the President of the Republic mdfies the

<) ‘ the President of the Repubiic, from the mament when
the treaty was submitted 1 him for ratification.

(2) A petition of a group of Deputies or a group of
Senators under paragraph 1, lit,-b) must be signed by the
presaibed number of Deputies or Senatars.,

{3) Should the treaty not have been drawn up In an authentic

the treaty, m.m weil as a Czech ranslation theresf, must be
submitted as an attachment to the petition,

§71b
Inadmissible Petitlans

§71c
Partles ko the Proceeding

In addition to the petitioner, the Parllament, the
President of the Repubilc, and the gavernment shatl also In aff
cases be parties to the proceeding.

- §71d .
Advancement of Proceedings

(1) If 3 party to the proceeding s requests, tha
Constitutional Court shal <onslder the petition in preference
to ather petitions recelved before It and without undye delay,

(2) It a petition has not been rejected on preliminary
grounds or if grounds for Its discontinuance have not arisen
during the coursa of the Proceeding, the Court is obliged to
!»:uc::m_._nnuﬂo?nnﬂawgmﬂ@cﬂ_ without the
submission of further petitinns,

Q) s dedslor-making the Constitutional Court shaff
2ssess the treaty’s content from the perspective of Its
wnformity with the amsttutional crder,

§ 71e
Judgments and thelr Legal Consequences

(1) _q.mauqsa_qsﬂmuaonmn_an.cﬁnocaﬂaﬁnn the
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consttutional order,

(3) A judgment or the Constitutional Court under paragraph 1
wu:_iaaﬂeuﬁqz?wﬂngcaﬁgsdnﬁsm
non-conformity shall be ared,

THIRD DIVISION
Proceedings on a nE.ucEno.am_ Complaint

Constitutional Complaints
§72

(1) A constitutional complaint may be submitted:
a) pursuant tg Article 87 para. 1, lit, d) of the
Constitution, by a natural or fegal persen, If she
alleges that her fundamental rights ang basic freedams
Quaranteed by a comstitutiona) act (hereinafter
“constitutionaity guaranteed fundamental rights and

that tha- self-gaveming reglon’s guaranteed right to
self-government has been infringed as the result of an
unlawful encroachment by the state.

{2) A mmstitutiona complalnt may be submitbed within a
period of 60 days. If the law affords a remediar procedure for the
protection of rights (§ 75 para. 1), this period starts to run on
the day when the decision Is deliverad In the flnal avallable
procedure, or, wu.ﬂ.u_maoma..uannqc_d, on the day when the
events which are the subject of the constitutional complaint took
place,

(4) Acopyor the dedsion in the fina; remedy afforded by
faw (§ 75 para. 1) wo..guqﬂu&a:o_.:gﬁ must be attached -

243




Mahkamah Konstitusi
Prisar Seudi Hivkum Tats Negara FHUT

§73

(1) A political party may submit a petition, under Artide
87 para. 1, lit. j) of the Constitution, if i afleges that a
decision dissolving Lt o some other dedsion relating ta its
activities &5 not in accord with constitutional acts or with
Statutes, cem
(2} A petition under paragraph 1 may be submitted within a
period of 30 days. This period starts to run on the day when the
dedslon In the final remedial procadure afforded by lsw for the
protection of Hights (§ 7S para. 1) saulres legal force.

(3) For 2 proceeding on a petition under paragraph 1, the
procedure set cut In this division shall be followed.

§74

A complainant may submit, together with his constitutional
compilaint, a petition proposing the annulment of a statuts or some
cther enactment, or Individual provisions thereof, the application
of which resulted In the sltuation which ks the subject of the
constitutional complaint, if the compialnant alieges It to be In
conflict with a constitutional act; or with a statute, where the
compiaint concemns some other enactment.

§75

(1) A constitutional complaint ks Inadmissible if the
complainant fatted to exhaust afl remedial procedures affarded him
by law for the protection of his rights; a petition for permission’
to reopen a proceeding bs not considered to be such 3 procedure.
(2) The Constitutional Cowrt shall not reject a constitutional
comgplaint, even though it does not satisfy the condition stated In
the preceding paragraph, If;

a) the significance of the complaint extends substantially

beyond the personal Interests of the complainant, so long as

It was submithes within one year of the day when the events

which are the subject of the constitutional compiaint ook

pieoe, or .

b} the proceeding in an atready fted remedial procedure

under paragraph 1 Is belng considerably delayed, which delay

gives rise to or may give rise to serfous and unavoidable
detriment to the complalnant,

§76
Partles and Secondary Parties to a Procesding

(1) Tre complaitant and the state body or other public
authorlty, against the encroachment of which the censtitutional
complaint Is directed, shall be partiess to the proceeding on the
constitutional complaint,

{2) Other parties to a prior proceeding, the contested
dedision of which u?ﬂ&aﬁ?agnﬁsvnﬂ_gmgg
parties. If the complaint concerns & ariminal procesting, the
parties to that proceeding shall be secondary parties, .

(3) The Court may grant the status of a sacondary party to
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§73

(1) A political Party may submit petition, under Artige
87 parma. 1, it J) of the Constitution, If it alleges that &
decislon dissolving ;oﬂuﬂamaﬂ_ﬂ.nmn_-&: relating to ts
activitles i not In acord with constitutional acts or with
Statutes,

574

A lalnant may submit, er with his constitutional
gﬂﬁﬂaﬁ petition proposing Bﬂmmaﬂ_igngwaﬁgnﬂuoaa
| %5?&525&5&&?9&&. the applicatian
of which resudted in the situation which ks the subject of the
I consttutional complaint, if the complainant alleges it ty pe in

the preceding paragraph, If:
a) the sipnificance of the complaint extends substantially
beyond the personaf Interests of the complainant, so long as
It was submitteq !gsgminﬂsoai.ﬁ:gaﬁaﬁ
which ara the subject of the constitutional complaint took
placa, or o
b) the proceeding In an already fileg remedial procedure
under paragraph 1 is being conslderably delayed, which delay
gives rise to or may give rise to serfous and unavoldable
detriment to the complalnant.

§76
Partles and Secondary Parties o a Proceeding

(1) The complainant and the state body or other public
duthority, against the encroachment of which the constitutional
complaint Is directad, shall be parties to the proceeding on the
constitutional complalnt.

{2) Other parties to d prior proceeding, the ontested
decision of which gives rise tp the complaint, shall be secondary
parties. I me complaint concems a criminaf proceeding, the
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other persons who demonstrate a tegal Interest In the outcome of
the procesding.

§77
Discontinuance of Proceedings

The complainant may withdraw his constitutional complalnt
only up until the time when the Court retires for its final
confarence; In such a case, the Court will discontinye the
proceeding,

9§78
Suspension of Proceadings

complaint, it shall aiso conslder a proposal for the annulment of
some other enactment under Article 87 para. L it b) of the

2y 1Ir ._: nnection with dedding a constitutional
complaint, a Panel comes o the conclusion that z stabue or some

§79
Exdusion of Suspensive Effact

{1) Constitutional complaints shall not have suspenshye
affect. A petition under § 73 para. 1, appealing from a dadision
dissatving a polltica| party or disaliowing Its activitles, shal|
have suspensive affect,

(2) Upon a motian of the Compialnant, the Court may suspend
tha enforceability of 3 otested decision, I such would not be
Inconsistent with Important public Interests and so long as the
Emplainant woyld suffer, due tp the enforcement of the decision
or tha nxﬂﬂﬂa_.cﬁ:u:ﬁua:mmqw.mn:_a PErson by the
deision, disproportionately greater detriment than that which A
her persong would suffer while enforceabliity Is suspended,
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80
Provisional Measures

public authority from continuing In Its actions (“provisionat
measures™).

{(2) The Court may order provisional measures without oral
proceedings. In especiafly urgent c@ases, the views of ather
parties or of secondary parties on a propasal under paragraph 1
am not required.

{3) The no:ﬁ.m-ﬂ.b__:no:o:og_ozm_ measures shali
lase force and effect as a resuft of the anrouncement of the
Court’s judgment In the matter, unless the Court has already
previously canceled them because the reasons for.which they were
ordered had ceased o exist.

§81
Relaticn to the Prisr Proceeding

The Court s not bound by the findings of fact made In an
earfler proceeding.

582
The Judgment and its Legal no...mB:a_.z.u

(1) In Bs judgment, the Court shall hotd efther that it
grants the consttutional mmplaint In ks entirety, refacts It In
its entirety, or grants It in part and refects It in part,

(2) If the Court grants the constitutional complaint, it
shall declare In #s judgment:

2) for constitutionas complalits under Artide 87 para,

1, WL d) of the Constiution, which of the
constitutionally guaranteed rights or freadoms and which
provision of & constitutionsl act was infringed, and
which encroachment by a pubfic authority resulted In the ©
infringement;

b) for constitutional mmplalnts under Articie 87 para.

i, annuo_‘u..ono:mnﬂng. what the infringement of
the legaily guaramteed right to self-government onsists
in, which constitutional act or statute was Infringed,
and which encroachment by a public authority resufted in
the infringement;

€} for petitions under Article 87 pare. 1, . §) of

the Constitution, Es:mntmu«uﬁnunm_g&muo_:_:u a
palitical party or some other dedston affecting its
activitles |5 Incompatible with a constitionat act or

2 statute,

{3) I It grants the constituttonal complaint of a naturat
or legal persan under Articte 87 para. 1, Jit. d) of the
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Constitution, the Court shalj:
a) annul the ontested dedsion of the public
authority, or
b) ifa Constitutionalty guarantaed fundamental right
or basic freédam was Infringed as the result of an,

pursuant to Artide B7 para. 1, fit. j} of the Canstitution, the
Court shall annul the contested decistan.

583 |
Reimbursement of Attorney's Feps -

then on the basis of the complainants motioy, submitted prigr to
the first oral hearing, the Rapporteur shall ruje that the
complalnant's altormey’s fees shall be paid by the siate, In whote
or In part.

annul or amend, possibly even with retroactive effect, the ruling
under paragraph 2, If it is discoverad that the sttuation of the
Qomplainant does not Justify or did not fustify the ruling made
under paragraph 1.

564
Payment of Attorney's Fees
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| are paid by the state (5 83), reimbursement of the costS of the

] proceeding, then the person upon whom such relmbursement of costs
was EEWozaaﬂggggnu&ng of
the reimbursed costs which the plaintif was awarded In payment of
his altomey’s fees. The Court shall resotve this issue in the_
resolution conceming the reimbursement of the expenses of the
proceading.

{3) The amounts pald as relmbursed expenses of such

proceedings shall become revenue of the state budget.

© FOURTH DIVISION
_ Proceedings In Remedlal Actions against a Dedislon Concerning
i Snnﬁnmﬂng&nﬁm@&g%ngﬂ.wmﬂ_usﬂ

Remediat Actions
§ 85

(1) A remedial action, under Artide 87 para. 1, it e} of
the Constitution, against & decision coaceming the certification
of the election of a Deputy or a Senatar {hereinafter *remediat
action™) may ba brought by: .

a) a Deputy, a Senstor, or the electoral party for
which the Deputy or Senator stood as 2 candidate,
3galnst a decision that she was not validiy elected; .
b) a person whose electoral complaint, pursuant to the
elections law, was granted agalnst a decsion of the
appropriate chamber of the Farllament, or 2 body
thereof, conceming the certification of the vaildity of

a Deputy's or Senator's elaction,

{2} A person aythorized to bring a remedial action may todge
one within ten days of the day she was notified of @ dedision
pursuant to paragraph 1. R

§86

The Court shall @lways held an oral hearing in remedial
actions under § 85,

587

In all other respects, the general provisions of this Statute
conceming petitions to Institute a proceeding shall apply to
remedlal aciions, and the general provisions of this Stanute
onceming petitfonars to the persans wha bring a remedial action.

588
Parties and Secondary Parties It a Proceeding

(1) The body which adopted the decision that a Deputy or

moﬂ...o..!ﬂo«!ﬁ:ﬁ <m_§<n_mnnnqm=w=u.uownm party to
the proceedings In a remedial action. -
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(3) >§an§9w=~ﬁocnm§2umn<ﬂu
remedial action under § 85 para. 1, It b), If the remedial

adtien Is brought 2gainst the certifition of her election.

§ 89
The Exclusion of Suspensive Effect

Remedal actions agalnst a dedsion wonteming  the
S&aﬂgageﬁoaﬂngﬂng shall not
have suspensive effect, 9

§ 90
Olsmissal of an Action

(1) In 3 remedial action under § 85 para. 1,1t a), the
Court shal dismiss the adion If the party which brought the
action withdraws It. :
*_ (2) In aremedial action under § 85 para. 1, Iit, b}, the )
Court-shall dismiss the action wn_avm&iswacm.ﬁgmwnng

§91
The Judgment and its Legal. Corsequences

{1} In Its judgment, the Court shall either grant or deny
the remedial action.
(2} If the Court grants the remedial action, it shati
dedlare In fts judgment that,
#) the Deputy or Senator was validly efected, if it Is

(3} Upon the announcement, _Eacm_._nauw 56, o.‘Bn Court’s
Judgment granting the action, the dedskons of other authorities
which are In conflict with the judgment, shail lose farce and
effect,

(4) The presiding Justice shalf Prepare a cartificate of the
statement of the Judgment, which she shali present to all parties
and secondary parties attending,
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FIFTH DIVISION
Proceedings in Cases of Doubt conceming a2 Deputy or Sanator's
Loss of Eligibliity for Office or the Incompatibliity under
Artide 25 of the Constitution of
some other Position or Activity with Holding that Office

§92
Submission of Petitions

{1) Where doubt exists as to whether or not a Deputy or
Senator has lost the right to his seat for the reasons stated n
?&mmﬁnvaaaﬂﬁg.u&gﬂﬁn:ﬁc@

a determination of whether the Deputy or Seaatar has fost the

:n_::nzmwmwnam<cnn._§8¢5no:ﬂa<"
a) Boomucqgmazmﬂqizﬂouoﬂwﬁ_ﬂca
b) Enﬂsqamaann«nﬁguzﬂonu&m.scs
petition conaems a Deputy, or the Chalrperson of the
Senats, If It concems a Senator;
€) a group of at least 20 Deputies, if the petition
onems a Deputy, or a group of at least 10 Senators,
if It concerns a Senator. o

(2) joﬂsﬁgnoammavaa.hugu:u_oeﬂn&.

- 593 .
Partles to the Proceeding

In a proceeding conoeming whether a Deputy or Senator has
lost the right to his seat, the Deputy or Senator whose seat s at
issue shall always be B party, as shall the Chairperson of the
Assembly of Deputies, ﬂ_-n_._momn_moznu:onqﬂncmucs‘. or the
Chalrperson of the Senate, If it concems a Senator, even It they
are not the petitoner.

5§94
- Proceedings

{1) Tha Court shall always hold an oral hearing for
pelitions under § 92 para. 1.

{2) Tha Court shall discontinue the proceeding if the
petitioner withdraws his petition or if the Deputy or Senator
s:omuwounmun_ﬂﬁmnqsiﬂaﬁgg:ﬂ_&;wﬂmr

{3) .—.:anb:au.ﬁ__m_monﬁng?:nqsﬁoomo&:u_: the
event Sggﬂgnﬁgqqggggnngnm
remedy refates, If that person's 5pouse or a relative In the
direct tine seeks the continuation of the proceeding within ane
month of the death, it shall be resumed.

§95
Judgments

(1) In fts judgment, the Court shall elther hold that the
Deputy or Senator has lost her seat for the reasons stated In
Article 25 IIt. o) or ) of the Constitutian, or It shall declare
that the umnco:m.wmmsnnu&cﬂninﬁ(:ﬁ_ta:ﬂgs

Fd
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grounds for the loss of 2 seat under Article 25 [it. d)err).

{2) The presiding Justice shail prepare a certificate of the
statement of the judgment, which he shall present to all parties
attending.

SIXTH DIVISION
Proceedings on a Constitutional Charge Brought against the
President

5§96
High Treason

For the purposes of this Statute, high treason shall consist
In actions of the President directed against the sovereignty and
territorial integrity of the Repubilc, as well as actions against
Its democratic order. -

§97
Constitutional Charges

(1} Pursuant to Artide B7 para. 1, lit. g) of the
Constitution and on the basis of a charge by the Senate, tha Court
shall decide whether the President committed bigh treason. Such a
proceeding Is Instituted try the defivery of the charge to the.
Court.

(2) A constitutional charge against the President pursuant
to Artile 65 para. 2 of the Constitution ' (hereinafter
“constitutional charge®) must contaln a precise description of the
ondutt by which the President is alleged to have committed high
treason, together with a statement of the evidence upon which the
charge Is basad.

(3) The Court shail deal with the constitutional charge
Immediately, ghving it priority over all other matters,

{4) The general provisions of Chapter One of this part of
the Statute shalt not be appiiable to @ proceeding on a
constitutional charge with Eoéo:cqmm‘um 0 43, §§52 w
59, and § 61. :

6§98
~Dismissat of the Charge

(1) if pror to retiring for Its Anal conference, the
Senate delivers to the Court 2 resolution withdrawing the charge,
the Court shaf! dismiss the charge,

(2) The Court shall also dismiss the charge in the event
that the President dies after the proceeding Is institutad. If the
Presldent’s spouse ora refative In the direct fine seeks the
ontinuation of the proceeding within ene month of the death, It
shail be resumed,

(3) The fact that the President resigns from office after :
the proceeding has been instituted is not grounds for dismigsaf of
the charge, .
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5§99
Representatipn In the Proceeding

dﬁgu_amagoagmoamﬂ.ﬁmugazg?muamnm
entrusts the n&.m:&_uﬂgﬂuﬂﬂnoeﬂgg&w of the
mnoann__._w!dnnon_;n 0on & constitutionat charge.

§ 100
Defense Counsel

If the President Is defending a constitutional charge, he has
the right to aaﬂnaﬂ:_amm_aqioqgaﬂggﬁnr at
_Bno.._mo«!:b!m-gvnu: attomey,

Oral Hearings
§ 101

{1) As needed, the Rapporteur shall @mplete the
Investigation carried out by the Senate and make preparations for
the oral hearing.

(2) The Court shajl atways hold an o) hearing for a
constitutional charge,

5102
Tha Court shafl deliver the constitutionai charge o the -

Prasident: ai:&?:::u:naﬁgnﬁ%?mmﬂ.ms of
the time and venue of the oral hearing at least ten days In

. §103 .

asaertain thelr Identity.
{2) If the gﬂ.no«n_aavg?ooac_u Senate
Qmwm_zmnm..‘ “tha partles*) Is of the opinlan that measures taken




