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On Tuesday, August 13,
1991, the Committee of Ex-
perts appointed to drajt pro-
posals for Ghana's future
Constitution presented a
draft report to the natiorn.

To ensure that every Gha-
naian has access to the pro-
posals to facilitate public dis-
cusston which will be useful
to the Censultative Assem-
bly’s deliberations, the

GRAPHIC is as from today
serialising the report in its
supplementoary edition.

WE were appointed under PNDCL. 252
and mandated to “draw up and submit to
the Council proposals for a draft Constitu-
tion of Ghana". Section 4 of the Law pro-
vided as follows:

“(1) For the purposes of secton 3 the Com-
mittee shall in its deliberations take into
account the following: .

(a) the Report ol the National Com-
mission for Democracy of 25th
March, 1991, on “Evolving a True
Democracy™;

(b) the abrogated Constitutions of
Ghana of 1957, 1960, 1969 and
1979 and any other Constitutions;

(©) such other matters to pro-
posals for a draft Constitution as
the Council may refer to it

(d) any other matter which in the opin-
jon of the Committee is reasonably
related to the foregoing

(2) Without ijudicc to the provisions of
subsection (1) the proposals shall —

(a) provide for an Executive President
to be elected on the basis of univer-
sal adult suffrage;

(b) provide for a Prime Minister who
must command a majority in the
National Assembly;

{c) provide for a National Assembly to

elected on the basis of universal
adult suflrage;

(d) guarantee, protect and secure the
enforcement of the enjo¥ment by
every person in Ghana of the fun-
damental human rghts and free-
doms including the freedom of
speech, freedom from arbitrary
arrest and detention, freedom of
assembly and association includ-
ing the freedom to form political
parties, women's rights, Chﬁi‘llgr:'é]l"ls

shts, workers' rights and ts
grhthe handicapped;

(e) provide for a free and independent
Jjudiciary;

() guerantee the freedom and inde-
pendence of the media;

(g) provide for directive principles of
state policy that shall ensure par-
ticipatory ?crxmacy and the sound
management of the national econ-

omy;

(h) pm%ide for a decentralised system
of naticrzl administration based
on a nop-partisan District Assem-
bly svetem with development as its
objective and including revenue-
sharing clauses, and

(i) reflect 2 commitment to equal and
balancad development of all
of Chana particularly in the alloca-
ton of national resources and in
the distribution of the national
wealth™.

The Committee commenced its delibera-
tons on June i1, 1891

2. ATPROACH TO CUR WCRK

As required by Law 252, the Committee
took into account the following documents:
1. The Constitutions of 1957, 1960, 1969,

and 1979
2. The above-mentioned NCD Report
3, The Constitutions of cther countries
4. Several memoranda submitted to us

from the public.

A reference to the above documents
would have been meaningless without an
evaluation of the constitutional practice
and experience of Ghana and other coun-
trdes. In Ghana, particular attention was-
paid to the ccnstitutional practice and
experfence under the Ist, 2nd and 3rd

Republics; the lessons of the NRC, SMC

AFRC Governments and the devel-
opments within the past ten years. This
necesearlly involved an assessment of the
various Jaws and institutions introduced

by the PNDC.

3. The Committee operated on the cardi-
nal principle that we should not re-invent
the wheel. Accordingly wherever we found
previous constitutional arrangements ap-
propriate, we built on them. In this connec-
tion, with appropriate modifications, we
relied substan on some of the provi-
sions of the 1969 and 1979 Constitutions of
Ghana to the extent that they are relevant to
the general constitutional structure pro-
posed in this report.

4. Our report, however, introduces sev-
eral innovations all designed to enhance the
prospects of stability. Some of these innova-
tions attempt to strike a balance between
the need for effective govenment and the
need to inculcate constitutionalism. Others
are meant to forestall and diffuse major
constitutional confrontations or deadlocks
that threaten stability. Some impose appro-
priate constraints on Executive power, while
others seek to promote various avenues for
achieving consensus on national issues. In
particular, we explored the possibility of
alternative approaches to tl}n): notion of
“‘winner takes all™.

5. The purist wedded to formal classifi-
cations of constitutional systems will derive
little comfort ti}i;;m some of the institutions
proposed in report. Our primary con-
cem has been to devise viablepm:chmﬂsms
to ensure stability and the rule of law and
not to conform to the logical requirements
of a particular constitutional model. Thus
we combine a presidential system with the
E;rnnciple of executive responsibility to Par-
iament, an important feature of parliamen-
tary government. We have proposed a
Council of State that draws on our tradi-
tional institution of a council of elders to
enhance the prospects of national unity. In
doing this we were not deterred by the strict
injunctions of the gﬁndple of separation of
powers. While the Supreme Court will exer-
cise the power of judicial review, a special
preventive role is assigned to the Judicial
Committee of the Council of State to fore-
stall potentially divisive constitutional con-
frontations that might threaten the founda-
tions of the constifutional order. Again al-
though we recommend that the Prime
Minister and the majority of Ministers be
appointed from Parliament, provision has
been made for the appointment of some
Ministers from without to assure the Presi-
dent the flexibility to fill any gaps in exper-
tise or to redress any reglonafs or gender
imbalance. Finally we have devised checks
and balances that impose appropriate re-
straints without stifling the effective exer-
cise of constitutional functions.

6. With respect to the developments
within the past 10 years, the guiding prin-
ciple was that the essential attributes of
institutions which are compatible with a
constitutional order should be retained,
subject to such medifications as are appro-
priate. The committee feels that in this
regard the accent should be on substance
not form. Thus, for example, the social or

litical values of accountability and pro-

ity and fidelity to the public interest should

survive the inauguration of the constitu-
tion. On the other hand, not all mecha-
nisms or processes that seek to promote
these values are necessarily co le with
a constitutional order. Similarly, the intro-
duction of the basic principles of decentrali-
sation and grassroots participation in deci-
sfon-making is not only in consonance with
the constitutional order but also reflects the
concerns of the intermational community
generally. However, the acknowledgment of
the essential validity of these principles
does not necessarily mean the endorse-
ment of all aspects of the structures insti-
tuted to implement these principles. To the
extent it connotes bold, Lma?natjve and
original approaches to the solution of na-
tional problems, the term “revolutionary”
should not be resisted as rep t to a
constitution, However, the basic tenets of
the constitutional order must permeate all
processes and procedures.

7. In preparing the constitutional pro-
posals, the Committee went beyond the
traditional notion that a constitution is
essen -a static insmlmen:h for the dis;’
tribution of powers between the organs o
state and for distinguis between public
power and private right. The committee
endorsed the current philosophy of const-
tution-making in several developing coun-
tries, that a Constitution is zlso an instru-
ment for promoting development. We ac-
cordingly propose directive principles of
State policy with respect to the manage-
ment of the economy and have examined
the structuring of institutions of economic
significance such as the financial institu-
tions, administration of land, and economic
planning. While the Committee recognises
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that particular economic programmes can-
not be institutionalized l;’.n the constitu-
tions, such as Brazil and India, demon-
strates that a constitution can articulate
basic principles of sound economic man-
agement that command the consensus of
the nation.

8. A notable feature of the proposals is
the prominence accorded to individual
rights. The traditional guarantees for human

ts have been extended to a wide variety
of social and economic rights, in particular
special rights for women, children, the dis-
abled. The report reflects the heightenec'
sensitivity of the public generally and spe-
cial groups to the need to articulate and
gmtect these fundamental rights and free:

oms.

9. In its deliberations, the Committee
kept uppermost in its mind the important
principle that a catalogue of rights, however
elaborate, is mﬁamngﬁ;s without an eflec-
tive enforcement mechanism. We therefon
propose entrusting the enforcement of th
Constitution to cular institutions in
cluding the President, the Council of State,
the Judicial Committee of the Council of
State, Judiciary, a Speclal Commission on
Human Rights and Administrative Justice
and the Press Commission. The enforce-
ment process involves educating the public
about their rights, sensitizing individuals to

individual rights guaranteed under

e ConstHtution; assisting individuals to
prosecute their rights and affording access
to the Courts for “Furposts of enforcement.
The democratic order will only be meaning-
ful if the humblest person in the remotest
village has been made aware of his
constitutional rights, and the prospects for
enforcing such rights have been assured.
Only then will the ordinary Ghanaian feel
he or she has a vested interest in the
preservation of the Constitution.

10. Our constitutional experience dem-
onstrates that the assurance of independ-
ence or autonomy to key institutions such
as the Judidiary, the Ombudsman and the
Press Commission under the constitution
can’ only be effective if it is reinforced by
concrete powers and resources. The Com-
mittee was mindful of the need to buttress
such assurances with effective mechanisms
to translate the constitutionally guaran-
teed independence into reality. Ultimately
the viability of a constitutional order hinges
on the commitment of the Ghanaian people
to the Constitution and their readiness to

rotect and defend as the custodian of their
Evaedoms. >spirations and values.

THE AREAS COVERED

11. In view of the time constraints under
which the Committee laboured, we decided
that the most realistic approach to our work
‘would be to concentrate on formulatin,
proposals for key areas of the propo:
Constitution. Our report accordingly covers
the follo 3

(i) The Executive: This includes the

rovisions relating to the President, the
gr!rne Minister, the Council of Ministers,
relations between the Executive and the
Legislature, and the National Security
Council.

(i) The Council of State including the
Judicial Committee of the Council of State.

(iif) The Legis!

iv) Directive Principles of State Policy
prescribing the broad political, economic
and goals. This should inform and

de all national and governmental en-

eavours.

(v) Fundamental Human Rights and
Freedoms including social and economic
rights of women and children.

(v) Freedom and Independence of the

Me%}lg).
Re ntation of the People and
the Electopx:alwe stem. P

(vii) Politi Parties.

(b9 The Judiciary.

i (x) Economic aspects of the Constitu-
on.

(xi) Land Administration.

(xdi) Public Administration.

(xii) Decentralization and Local Gov-
ernment.

(xiv) Chieftaincy.

(xv) Enforcement of the Constitution
including the Commission on Human
Rights and Administrative Justce.

(xvi) Citizenship.

(xcvii) Amendment procedures.

Our treatment of the above subjects
consists of:-

(1) a discussion of the relevant issues
and the resulting proposals;

(2) a precise formulation of the propos-
als providing the basis of the key
constitutional provisions in the particu-

area.
As far as practicable, we have avoided
the use of complex technical language in
the drafting of the proposals.

We believe that the above-mentioned
formulations will provide a suffictent basis
for the deliberations of the Consultative
Assembly. In accordance with PNDC Law
252, the Committee will be available to
the Consultative Assembly during its de-
liberations to explain the proposals, as-
sist in the definitive drafting of the Consti-
tution and provide all necessary technical
asgistance in dealing with all aspects of
the Constitution.

The Committee wishes to express its
gratitude to the Government for entrust-
ing us with this responsibility. We are also
grateful to the Consultants, Research As-
sistants and Secretarfes and other Staff
for their invaluable assistance.

(Signed)

Dr S. I? 1(3) Asante -—DChaiman
Osagyefo Oseadeeyo Dr Agyeman-
Badu (Dormaahene) — Member

Mr L. J. Chinery-Hesse — Member
Mr Ebo Bentsi-Enchill — Member
Dr K. Afari Gyan — Member
Dr Charles D. Jebuni — Member
Dr E. V. O. Dankwa — Member

Mrs S. Ofori-Boateng — Member/
Secretary

— Chapter One —

THE EXECUTIVE

PNDC Law 252, which defines the Commit-
tee's terms of reference, introduces a

constitutional novelty in Ghana with re- -

spect to the structure of the Executive. The
constitutional proposals are to provide for
an Executive ident, elected univer-
sal adult suffrage, and a Prime Minister,
who commands a majority in Parliament.
This represents a departure from the clas-
sical Westminster system, which leaves
effective executive power in the hands of the
Prime Minister — as in the 1957 and 1969
Constitutions of Ghana — and the Presi-
dential system, which locates full executive

in the President — as in the 1960 and
979 Constitutions of Ghana.

2. The executive structure envisaged
here may be a?proprlately classified as a
‘split’ executive. It entails a sharing of eflec-
tive executive power between the President
and the Prime Minister. Variants of a ‘split'
executive are to be found under the Consti-
tutions of France and Francophone
countries in Africa, sorl::[gonumnwwkh
countries, such as Zambia, Sri Lanka,

we and Namibia, and other coun-

tries such as the Republic of Korea. The

iﬁtem de; i a =l Biﬂr}a:&ﬂon of

ns| of Presi-

dmm onemd, and the Prime Min-

Istther and the Council of Ministers on the
other.

a}wg. Su‘%}beg division of power has not
ys easy to o) te in practice.
‘Where Sxe President amipﬂth-: Prtmg Minis-
ter belong to different political es, a
situation the French have te “cohabi-
taton”, or where the personalities of the
incumbents of the two offices differ, with
the more assertive one encroac] upon
the powers of the other, the possibility of
conflict exdsts. Much depends on the good
sense and co-operation of the main organs
of state.

4. 1t is to be noted, however, that sev-
eral countries have introduced this sys-
tem as a deliberate way of instituting
appropriate constraints on executive ex-
cesses. For example, the Constitution of
Namibia vests executive power in the
President and the Cabinet; the President
of Zimbabwe is obliged to act in accor-
dance with the advice of the Cabinet, a
constraint which is more characteristic of
a ceremonial preside; than the office of
Executive President; and under the Con-
stitutions of France, Zimbabwe, Namibia
and Srl , a concept of executive
responsibility to Parliament is maintained
despite the adoption of the institution of
Executive Presidency. The merit of the

tem is that the checks and balances
X:t have been carefully built into it are
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We have since yesterdaa
started reproducing the Report

of the Committee of Constilution

Experts on Jor a draft
constitution of Ghana. The first
instalment dealt with the Gen-

eral Introduction, the Executive,

the Councll of State, the Legisla-

ture, Directive Principles of State
Policy and Fundomental Hurnan
Right and Freedoms.

Below is the continuation o
Chapter Five which deals wil
the Fundamental Human Right
and Freedoms.

CHILDREN'S RIGHTS

171. ANY provisions on human rights to
be embodiatiJ in the new Constitution must
provide for the rights of children. We find
ourselves in complete agreement with the
United Nations Convention on Children
that children constitute a and -
nerable group within the E%pu]aﬂon There
is ample evidence that from birth until
adulthood some children suffer all kinds
of abuses. In some cases the ZI::})IC act of
regjstering births and deaths giving a
child a name and the ackno nt of
paternity is often not observed. Some-
times, children are even treated as pos-
sessions or commodities to be bargained
with or traded. In its most extreme forms
the denial of an identity to children has led
to slavery, forced labour, prostitution, and
forced scparation from parents.

172. Some Ghanaian children live aban-
doned by their families on the streets of
the capifal towns. Almost invarably, those
street children who can work are exploited
or otherwise abused — economically,
physically and often sexually. It is not

rising, therefore, that the protecton
of the Ghanaian child from forms of
exploitation has become a national con-
cern and has led to the establishment of
the Ghana National Commission on Chil-
dren. The Commission is empowered to
take steps to protect children from all
forms oF physical or mental violence,
neglect or maltreatment while in the care
of parents, legal guardians or anyone
responsible for their well-betn%

173. In January 1990, the United Na-
tions General Assembly adopted the con-
vention on the rights of the child, which
came into force on 2nd termber, 1990.
Ghana is a party to this Convention. In-
deed, Ghana was the first country to ratify
the Convention.

174. Given these considerations, the
Committee makes the following propos-
als:

(1 Children should have the right

from birth to a name, the right to

ire a nationality and, sub-

t to legislation enacted in the

t interests of children, as far

as possible, the right to know,

andp?ae cared for, by their par-
ents.

(2) Children(persons under 18 years)
are entitled to be protected from
economic exploitation and shall
not be employed in or required to

rform work that is likely to be

ous or to interfere with

their education, or to be harmful

to their health or physical,

mental, spiritual, moral or social
development.

(3) No c under the age of four-
teen (14) years should be em-
ployed to work in any factory or
mine, save under conditions and
circumstances regulated by an
Act of Parliament.

(4) Any ammangement or scheme em-
ployed on any farm or other un-
dertaking, the object or eflect of
which is to compel the minor
children of an employee to work
for ‘'or in the interest of the em-

loyer of such empl should
E)r the purgosa of Consti-
tution, be deemed to constitute
an arrangement or scheme to
compel the performance of forced
labour.

(6) Disfigurement of children, espe-
cially by way of female circumdi-
sion or infiltration, should be
abolished.

(6) Children should have access to
education and health facilities.

(7) Children should have the right
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Chapter Five: (Continued)

%ndtal m'hand %upport, es-

uring the tender years of
childhood.

(8) Every child is entitled to the emo-

tional warmth and security neces-

for his development into a

stable adult. This warmth and

security can only be given by car-

ing and responsible parents. In

this context ts need not nec-

natural parents of
the child.

(9) The obligation to care properly for
a child must be imposed on all
those who have custody and con-
trol of the child.

(100 Any n who has the control of
a child under 18 years of age
should be under the obligation to
ensure that it is properly fed,
clothed, housed and provided with
medical care.

DISABLED PERSCONS

175. The Committee paid particular
attention to the status of disabled persons
and proposes the following provisions to
protect them:

1. Disabled persons have the right to
live with their families or with
foster parents and to participate
in , creative or recreational
activitfes.

2. No disabled person should be sub-
jected, as far as his or her resi-
dence is concemed, to differential
treatment other than that
by his or her condition or by the
improvement which he or she may
derive therefrom.

3. If the stay of a disabled person in a
specialized establishment is in-
dispensable, the environment and
living conditions therein should
be as close as ble to those of
the normal life of a person of his or
her age.

4. Disabled persons should be pro-
tected against all exploitation, all
regulations and all treatment of a
discriminatory, abusive or degrad-
ing nature.

5. Disabled Sfrsons should be able
to avail themselves of qualified
legal aid when such aid proves in-

dispensable for the protection of

their persons and property.

179. IN his classic essay On Liberty John
Stuart Mill observed wisely that:
“The time, 1tlsmbeh0ﬁ:l.1sgoneby.
when any defence would of
the “liberty of the press” as one of the
securities against corrupt or
§ovsemanmﬁt;i1 The liberty of the press, as
. S. inted out, is an as
of the basic l }Xy of thought andpe;‘:cxT
pression (of opinion), and that the best
vernment has no more right to control
expression of opinjon than the worst.
As he put it, “if mankind minus one
were of one opinion and only one person
were of the contrary opinion, mankind
would be no more justified in silencing
that one person, than he, if he had the
power, would be justified in silencing
mankind”.

180. In the modern world, freedom of
thought and expression including freedom
of the press; the rule of law and the inde-
pendence of the judiciary; and fair and free
elections are considered to be three pillars
on which the edifice of d stands,
All these three pillars are interdependent
and inter-connected. Destruction of them
can undermine the whole structure of
democracy and lead to its collapse.

181. The experience of modern states
has demonstrated convincingly that in the
absence of freedom of the press and thought,
and an enlightened and vigilant public
opinion, a safe future for democracy and its
success cannot be ensured anywhere. The
mass media, the press and platiorm are the
means to educate the people and make
them the watchdogs of their liberties inher-

i

FUN
HUMAN RIGHT
FREEDOMS

enjoy, placﬁcile, profess, maintain and pro-

6. If judicial pmcceding::eare insti-
tuted t them, legal tEm—
cedure applied should take their
physical and mental condition fully
into account.

7. Disabled persons, their families
and communities should be fully
informed, by all appropriate
means, of the rights contained in
this Constitution.

8 As far as practicable, every public

building must have appropriate
facilities, including a ramp, for
disabled persons.

S) incentives, such as tax re-

fs, should be given to disabled
persons engaged in business and
jons that
employ disabled persons in sig-
nificant numbers.

©
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i e t of everyone e enjoymen

of just and favr%(:xrable conditions of
work should be %J’::’mnteed All work-
ers should have wages
salaries for work of equal value, with-
out distinction of any kind, and their
working conditions should be safe and
healthy.

(ii) Every worker should be assured of
rest, leisure and reasonable limitation
of working hours and a paid vacation,
as well as remuneration for public
holidays.

(ii) Workers have a right to form trade
unions and to join a trade union of
their choice, subject to the rules of the
union concerned, for the promotion
and protection of their economic and
social interests.

(iv) Every individual should have the right
to enjoy the best attainable state of
physical and mental health. The State
should take the necessary measures to
protect the health of the people of
Ghana. ~

CULTURE
177. Every person should be entitled to

— Chapter Six —
FREEDOM AND INDEPENDENCE OF

ent in a democracy. So vital is the role of the
mass media that freedom of expression
along with that of the press has called
“the first freedom". Once this freedom is
denied, ts are free to abuse basic
human rights without any publicity and
frequently with tmrunity. It is the case that
no dictator can tolerate freedom of thought,
expression and the press.

182. Thus, the mass media play a vital,
even indispensable, role in any modern
soclety that asgh-m towards democracy, To
ensure a bright future for democracy in
Ghana's Fourth Republic, Law 225 which
sets out the Committee of " terms of
reference, inter alia, called on the Commit-
tee to work out pro| to guarantee, as in
the 1969 and 1979 Constitutions, a free
and independent media and freedom of
expression. It is through responsible and
independent media_that objective informa-
tion is disseminated, different and opposed
views are presented and shared, enlight-
ened public opinion is formed and polifical
consensus mobilised and achieved.

183. S.E. Finner, an authority on consti-
tutions and comparative government has

ed that public opinion in the sense of a
rellecting and self-conscious set of ideas
about allegiance and civic duty: — that is, a
self-conscious and critical awareness of

involvernent in government activity can
only flourish in an atmosphere in which free
press and mass media is guaranteed.

184. In additicn to the role of informing
and educating the public and government
on their constitutional rights and duties,
the press and the mass-media would have
a vital role to play as a watchdog ensuring

J AMENTAL

AND

mote any y , tradition or
religlon, sulgect to the terms of this Con-
stitution and subject further to the condi-
tion that the ts protected by this Ar-
ticle do not impinge upon the rights of
others or the national interest.

178. EDUCATION

1. All persons should have the right to
education.

2. Basic education should be compulsory
and the State should provide reason-
able faclliies to render effective this
right for every resident within Ghana,
by establishing and maintaining State
schools at which basic education would
be provided free of 1
C should not be allowed to leave
school until they have completed their
basic education or have attained the
age of eighteen (18) years, whichever
comes first, save in so far as this may
be authorised by an Act of Parliament
on grounds of th or other consid-
erations pertaining to the public inter-
est. :

4. All persons should have the right, at
their own expense, to establish and to
maintain private schools, or colleges or
other institutions of tertiary education

rovided that:

ﬁa) such schools, colleges or institu-
- tions of tertiary education are reg-
istered with a Government depart-
ment in accordance with any law
authorising and regulating such
registration;

(b) the standards maintained by such
schools, colleges or institutions of
tertiary education are not inferior
to the standards maintained in
comparable schools, colleges or
institutions of tertiary education
funded by the State;

(¢) no restricions of whatever nature
are imposed with respect to the
admission of pupils based on race,
colour or creed.

THE MEDIA

that the constitution is respected and

honoured. The free and responsible press

and the mass media would gg ted to

expose and denounce abuses and misuse

of power, defend human rights and edu-

cate, mobilise and articulate public opin-
s on national affairs.

t in power, a
free, responsible m ndegiJ press
and mass-media provides cﬁ;nncls to ob-
tain feedback on rts performagee and also
acts as a salety valve by enabling citizens
to [reely express their views. An Akan
proverb ﬁ-?:s “He who is cutting a path
t}“]“l)l:”!sh bush cannot tell that the line
behind him is crooked”. A free and inde-
pendent press, serving as a barometer of
public opinion as well as its shaper, has a
responsiblli'?l(e to look around the ‘path-
cutters’ — policy makers — to scruti-
nize, alert them of mistakes, check waste,
inefficiency and corruption. It is through
the free press and mass-media that a
people become empowered and are able to
exercise their basic democratic rights and
assume their civic duties.

186. A good polity assumes that poli-
ticians are ordk:?r men and women. The
essence of political democracy is that poli-
ticians are subordinate to the public in
whom are vested the fundamental rights
of free criticism, opposition and dismissal.
A political system in which the public sur-
renders these rights to a political party or

Contd _on.Page 2
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Below is the third
part of the ‘Report on

als a draft
constitution of
Ghann® which we

started reproducing
as a supplementary
edition since Mon-
day. Yesterday's se-
ries ended on Chap-
ter Eleven: Decen-
tralisation and local
government.

324. THERE are three other issue-areas
relating to the District Assemblies as they
are currently set up which require the at-
tention of the Consultative Assembly. These

are:

() the District Assemblies and partisan
politics;

(b) the links between the central gov-

emned nt and the District Assemblies;

an
(c) relations between the District Assem-
blies and {raditional authorities.

Partisan Politics

325. As we Intimated earlier on, the
tendency for an incumbent government to
exert undue influence on local govern-
ment bodies to win political advantage has
been very pronounced in the politics of our
past. On the other hand, the Committee
notes that the non-partisan nature of the
District Assemblies has tended to facili-
tate the mobilization of the people and to
be more conducive to consensus forma-
tion, factors that are crucial to develop-
ment efforts at the grassroots level
326. Accordingly, we propose that:

() any candidate seeking election
to a District Assembly should pres-
ent himself or herself to the elec-
torate as an individual, and
should not use any symbols as-
sociated with eny registered po-
litical party; and

(1) it should be made an offence,
punishable by low, for a pdlitical
party to endorse, offer a platform
to or in any way whatsozver cam
paign for a candidate seeking
election to a District Assembly.

Links with the Govermment

327. The Committee acknowledges the
importance of central govenment's pres-
ence at the district level and the necessity
of government oversight of the activittes of
the District Assemblies. But oversight is
not synonymous with control.

Q28. We reiterate that the nature of the
llnkaﬁes which the central government
establishes with local government bodies
determires the degree of autonomy of the
latter. In this regard, we urge the Consul-
tative Assembly to critically examine the
role of the District Secretary, the control of
personnel of deccntralized sector’ Minis-
tries, and the Regonal Co-ol Coun-
cils in the present set-up of the District
Assemblies.

329. In the view of the Committee, the
current role of the District Secretary in the
District Assembly set-up amounts to more
than oversight. Since under party politics
the District is likely to be a party
appointee, the role as currently consti-
tuted would offer avenues and opportuni-
ties for such control of the Assembly as
would be incompatible with the desire to
insulate it from partisan political consid-
erations.

330. The Committee therefore recom-
mends that the District Secretary should
continue to ke appointed by the Govern-
ment, as lts representative at the district
level, but that he or she should be an ex
officto member of the Assembly. We also

'LOCAL GOVERNMENT

Chapter Eleven :

recommend that, instead of a Presiding
Member in the nature of a Speaker of an
Assembly, a Chairman of the Ass be
elected from among its elected

be given such powers as give him or her an
cngoing role in the affairs of the Assembly.

331. At present effective control of per-
sonnel of central Ministries and agencies
serving at the district level does not reside
in the District Assembly. Whereas deci-
sions are taken by the local authorities, the
administrators are subject to the direction
and control of cen government agen-
cbxltwouk:lappmrthﬂtasbngsssuch
personnel continue to be paid and
moted by their central organizations, eir
effective control by the District Assemblies
will be elusive. Nor can the possibility of a
conflict of allegiance on the part of such
Ejervonm:l be entirely ruled out should con-

cts arise between the District Assembly
and their sector Ministries.

332. These problems notwithstanding,
the Committee is fully aware that the Dis-
trict Assemblies have not as yet developed
sufficient capacity to be able to execute
their functions entirely on their own. We
therefore recommend that in the meosure
such caperity is developed by the District
Assemblies, administrative decentrolization
should be brought in line with political de-
centralization.

333. The Committee considers the de-
emphasis of the Regional level in the cur-
rent set-up of the District Assemblies to be
consistent with the grassroots orlentation
of the envisaged decentralisation; that is,
the emphasis placed on the initiative and
power of smaller local communities, How-
ever, it also considers some regional pres-
ence in the set-up to be necessary, if only
for purposes of co-ordination. We therefore
recommend that

composition central govemnment-related per
sonnel should not outnumber representa-
tives of the District Assemblies and that the
membership should indude two chiefs ap-
pdnhsdbythe&ag!nnalﬂmlseq[ddefsqf

Dintﬂct Assemblies and Traditiomal
Authorities

334. The Committee finds the relation-
ship between the District Assemblies and
traditional authorities in the districts to be
ill-defined. It must be bome in mind that
there was a time in our history when local
governance revolved around chiefly institu-
tions. Since independence dﬂeﬂg{n has
continued, albeit with different degtm of
emphasis, to recetve recognition as
an important traditional institution. This
recognition has often found ample expres-
sfon in our central institutions.

335. The Committee sees a clear need to

take due ce of the institution at the
level of I govemnment, where it has an
even more easily perceivable role to play in

offering counsel and in mobflizing the people
for development.

(&) @ Paramount Chief as the ceremonial
head of the Assembly, with the right

of address;
(19)] settlng asideacemzl.npermntnge of
total membership of the Assembly
f traditional authorities;
(c) cooptation ofanumberqfch!efsas
members of the Assembly, without the
right of vote, cr

The Committee does not consider any of
the above measures to be incompatible
with democracy.

337. For inclusfon in the Constitution,
the Committee makes the following specific
proposals for the consideration of the
Consultative Assembly:

(Contd)

1. (1) For the purposes of local goven-
ment, Ghana should be deemed

coming info force of this Constitution.

(2) Parliament should by law malke pro-
viston for the dlteration of the bound-
ary or name ¢of a District ar its abolt
tion.

(3) The ﬂsnem of local government
s| be based on a democrati-

cally elected District A bly in
each District.
(4) A District Assembly should be the
highest pdlitical authority . the Dis-
and should have 3
and executfve

2. (1) A District Assembly should consist of

following members:

sal suffrage;

(b) the representative of the central
government in the District, as
ex-officto member; and

()  such other members as may be

! pm,pldai forbyLaw/Par{!a

(2)Suljainoﬂrepruﬂsh1sqfthrsCmsﬂ-~
til.equal_[/hzﬂ;nsformxbms@qfu

5sesqfaDlsmAsse'nHy whatsub
district structures may beesmblished should
be provided for by

District Assembly should perform should
include:
(a) the formulaticn and 1 of
plans, programmes and strategies
Jor the effective mobilization of the
rescurces necessary for the cverall
development of the District;
(b) the levying and collection of taxes,

(@) the construction and maintenance of

(d) the prvvislon and maintenance of

educational and hedlth facdities; and

(e) such other functions as may be cor

ferred on a District Assembly by
Law/Parliament.

(4) There should be a Chairmon of each of
the District Assemblies who should be elected
Jfrom among the elected members of the
Assemblybyatl_easttum-t}wd.sojallthe

determined by the District Public Tribunal

established under this Constitution, with a

right of appedl to the High Court.

(6) (1) There should be established an
Exezcutive Committee of a District Assembly
which should perform the executive func
tions of the District Assembly.

(2) Without prejudice to subsection (1) the
Exezcutive Committee should:

(@) coordinate the plans and programmes
of any subcommittees of the Assembly
and submit these as comprehensive

plans of action to the District Assembly;

(b) implement resclutions of the District
Assembly;

(c) cversee the day-today edministration
of the District; and

d) perﬁ:mt any functions assigned to it by

(3) Th. compos[ﬂon of the Executive
Committee would be as provided for by low,
except that the Chairman of the As:

should preside over the meetings of the
Exzcutive Committee, and that the central

govemment's representative should be an
ex-g] ber of the Commil

a person <o co-opted should not have a right
to uote.

(5) A District Assembly should have such
other committes as moy be provided for by

3 (1) Subject to the provistons of this
Casdhaﬂnvghﬂﬂmvents}nuldmalgpm
vision for allocation of public reve-
nue to the District Assemblies.

(2) The State should cede its revenue
from the following sources to a Common
Fund of the District Assemblies:

(a) Entertainment Duty;

(b) Casino Revenue;

(c) Betting Tax

(d) Gambling Tax

(e) Income Tax on registration of trade,

business, profession or vocation;

() Advertisement Taxg

Daily Transport Tax

" (h) Any other source of revenue as

may be determined by Porllament.

(3) The monlfes accruing to the District
Assemblies in the Common Fund should be
shared among all the District Assemblies
mﬂ'!ebas&ofeqlmﬂty population and the

needs of each District.

(4) (1) Not less than fifieen per cent of the
net revenue to the state from dues,
rents, royalties or from the operations of
any enterprise or of ony per
son or body of persons howsoever desaribed

the area of authority of a

spect of Land water

or mineral resources should be set aside by

the State for the developmental ne=ds of
the District Assemblies.

(2) Of the amount so set aside, twenty

the
retnalrﬂrnge&ghtypvoentsfmt.dbepaﬂ
the Common Fund for the District As-
sernhl!esjardst'lbutiuntDalI&zeDLstﬂct
Assemblies on the basis of the formula
contained in 3(3).
(3)1\’uﬂ1bytnﬂreprmfisﬁmsqfﬂz£90an-
stitution or any law should bz desmed os
prohibiting the State or other bodies from
nuktnggmntshaldtoanyDisuictAs

sem
(4) The Auditor-General of Ghana should
audit the accounts of the District
Assemblies and should lay the report thereof
before Parliament.
4. (1) Therz should be established for
each Region of Ghana a Regional Coordi-
Council.

nating
(2) A Regional Co-ordinating Council
should have such

prescribed

government-related
outnumber representatives of the District
Assemblies, and the membership

should be as

5. (1) The Minister responsible for local
govemment should exercise general cver
sight of the activities of District Assemblies,
particularly in matters of finance, budget-
ing, planning, personnel traming and exe-
cutband..ve&mmttpmjocts but he or

(2) Any citizen resldent in a District
should have the right to mole a complaint
to the Commisston cn Humoen Rights and
Administrative Justioe cbout the adminis-
trative actions of the District Assembly of
the District or of any of its members or
offtcials.

(3) Subfect to procedure established by
low, the mondate of en elected member of
a District Assembly should be revoleed by
the electorate if they lose confidence in
such @ member on aeny of the following
grounds:

(@) that he or she has abandoned the
tdeas and programmes for which he or she
waos elected;

(b) that he or she has systematically
neglect=d his or her duttes; or

(c) that he or she hes commiited acts
incompatible with kis or her office as meme
ber of the District Assembly.
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ECONOMIC OBJECTIVES

3. (1) The State shall take all necessary

action to ensure that the national econ-

omy is managed in such a manner as to
increase the rate of economic develop-
ment and to secure the maximum welfare,
freedom and .happiness of every citizen of

Ghana and to provide adequate means of

livelihgod and suitable employment and

public assistance to the needy.

(2) The state shall, in particular, take

all necessary steps to establish a sound

and healthy economy whose underlying
principles shall include:

(i) the assurance of fair remunera-
tion for production and productiv-
ity in order to encourage.contin-
ued production and higher pro-
Foctwity,

(= =focdimg amuie sgpertumty e
el mitte amd cesdvEy
T eccoceme aowiaes and joster-
g am emebiling ensiroament for a
sromounced role of the private
Zercsor in the economy, while at the
same time ensuring that individu-
als and the private sector bear
their fair share of social and na-
tional responsbilities including re-
sponsibilities to contribute to the
overall development of the coun-
try, addressing the needs of the
vulnerable groups and protecting
the global environment;
(ifi) undertaking even and balanced
. evelopment of all regions and
every part of each region in Ghana,
and, in particular, improvement
of the conditions of life in the rural
areas, and generally redressing
the imbalance Jopment be-
e urban

tween the rural and
areas;

(iv) the recognition that the most se-
cure democracy is the one that
assures the basic necessities of
life for its people as a fundamental

uf

duty.

(3) The ‘state shall take appropriate
meastures' to promote the development of
agriculture and industry.

(4) Foreign investment shall be encour-
aged within Ghana, subject to any law for
the fime being in force regulating invest-
ment in Ghana. .
(5) For the purposes of the foregoing
clauses of this article, within two years
after assuming office, the Government
shall present to Parliament a coordinated

programme of economic and social devel-
opnn;gagolic‘ﬂl. including agricultural and
indust programmes at all levels and in

all the regions of Ghana
(6) The State shall afford equality of
economic opportunity to all citizens; and,
in particular, the State shall take all nec-
essary s so as to ensure the full inte-
gration of women . into the mainstream of
Ghana's economic development.

(7) The State shall guarantee the own-
ership of property and the right of inheri-
tance.

(8)"111: state shall recognise that own-
ership and possession . of land carries a
soc| obarligsdon to serve thtt}a)a com-
munity; , in particular, t man-

l’(’)f public, stool and

lands are
fiduciaries charged with the o tion to
discharge their tions for the -fit of

the people of Ghana, of the stool con-
cemed and of the family concened, and
are -accountable as fiduciaries in this re-

gard.

(9) The State shall take appropriate
measures needed to protect and safe-
the national environment for pos-
terity; and shall seek cooperation with
other States and bodies for purposes of
protecting the wider international envi-

ronment for mankind.

(10) The State shall safeguard the health,
safety and welfare of all persons in employ-
ment, and shall establish the basis for the
full deployment of the creative potential -of
all Ghanaians.

{11} The mr=smes o be 2ken by the

Siaer v e purposes, of Gasse [I0) of OTs

& ensuring Ui workeTs are paEd

ing wage adequate for thcpfr-;mc

nance of a decent standard of Eving

and the en nt of leisure, socal
and cultural opportunities;

() recognition of the right of workers to
form trade unions at the work place
to protect their rights and interests;

(c) encoulﬁ:ment and promotion of
sound ur relations and fair em-
ployment practices; and

(d) encouragement of the participation
of workers in the decision-making
process at the work place.

IAL OBJECTIVES

4. (1) The State shall endeavour to se-
cure and protect as effectively as it is able to
do so, a social order founded on the ideals
and principles of freedom, equality, justice
and accountability as enshrined in pter
(on fundamental human rights) of this Con-
stitution. %

@) In particular, the State shall direct its

X M i —

Ges Sedore 3
{®) that d::ndsamh tity g}fg}ihe human
person urmnan is =
nls;d. maintained and tznhalm:
an
(c) that the independence, impartial-
ity, integrity and easy accessibili
o?theeog\:im uflawaxtsecumdaxg
maintained.
(3) In furtherance of the objectives con-
tained in clauses (1) and (2) of this article it
shall be the obligation of the State to ensure

(@) that all citizens, without discrimi-
nation on any ground, have the op-
portunity for securing adequate
means of livelihood as well as ade-
quate opportunities to secure suit-
able employment; .

(b) that provision is made for public as-
sistance for those in and the
conditions unv.:le:'be w}ﬂdxmﬂ such assis-
tance given in -
lar, ma"ﬂm legal aid is otlered
ensure that opportunities for se-
curing justice are not denied to any
citizen by reason of economic or
other disabilities;

(0 that conditions of work are just and
humane, and that there are facili-
ties for leisure and for social and
cultural life;

(d) that admuatc facilities for sports
are provided throughout the coun-
try, and that sports are promoted as
a means of fostes national inte-
gration, health and self-discipline
as well as international friendship

() that there are adequa

. health faciliies for all persons;

() that there is no discrimination in
remuneration of men and women
for work of equal value;

(@ that children, young persons, the
aged, the infirm and the handi-
capped are protected against ex-

— APPENDIX D, ~Tconinued THE DIRECTIVE
PRINCIPLES OF STATE POLICY

ploitation and against moral and
material neglect:

(h) that in exercising their powers, au-
thorities and persons in whom are
vested powers of appointment un-
der this constitution do, as far as
practicable, appoint an equal
number of men and women;

(i) that adequate retiring awards are

rovided for all workers;

[0)] Slat contributory schemes are in-

. stituted and maintained that will

provide cconomic security for self-
employed and other citizens of
Ghana; and

(k) that old persons are entitled to and
. do receive a regular pension ade-
uate for -the maintenance of a
ecent standard of living and the
enjoyment of sodal and cultural op-
oTr;‘unlties. e 1

5 (1 e State recognises luman
Right to Development, which means that

ple must be active participants in and

neficiaries of development processes, and
that the State is obligated to protect and
promote human ts as interdependent
ends and means of development.

(2) Pursuant to this obligation the State
will enact appropriate legal measures to
assure: ’

(@) the enjoyment of rights-of effective

t in ! proc-

© promote and their inter-
ests in relation to development
processes: rights of access to agen-
cies and r(;l;ilcial.s' c;{ the state neces-
sary to ise effective participa-
tion in development processes; ﬁgx«
dom to form organisations to en-
gage in sell help and income ~
ating projects; m to raise funds

to support these activities.
(b) the protection and promotion of all
other basic human rights, includ-
the rights of women; children
and other vulnerable groups, .in
development processes.
(3) In the dlscharg of the obligations
stated above, the state will be guided by
International Human Rights Instruments
(such as the United Nations Convention on
the Elimination of All Forms of Discrimina-
tion Against Women) which recognise and
apply particular categories of basic human

ts to development processes.

EDUCATIONAL -OBJECTIVES

(5) (1) The State Thhallfoacknowledge its
paramount responsib: r the provision
of educational umztall]evelg'andm
all the Regions of Ghana, and shall, to the
greatest extent feasible, make those facili-
ties available without discrimination as to
gender.

(2) The Government shall, within two
years after the coming into force of this
constitution, draw up a pro%mmme for
implementation within the following ten
years for the provision of free, compulsory
and universal basic_education.

(3) The State shall, subject to the availa-
bﬂ.i?/ of resources, provide: —

[@) free and equal access to secondary
and other appropriate pre-univer-
sity education;

(b) equal access to university or equiva-

@ flcnt edd\‘}caltlion; g

(c) free adult literacy programme;

d) life-long edumuon:pand

) free vocational training, rehabilita-

tion and resettlemnent of disabled
persons.

CULTURAL OBJECTIVES
6. (1) That traditional cultural values

are adfagt:d and develo) [33\ an integral
of growing n of the society as
gafvthole: and in that traditional

practices which are injurious to the health
and well-being of the person are abolished:

(2) Subject to paragraph (1) the State
shall take steps to encourage the integra-
tion of traditional values into the fabric of
national life through formal and informal
education and the conscious introduction
of cultural dimensions to relevant aspects
of national planning.

(3) The State shall foster the develop-
ment of Ghanaian languages and pride in
Ghanaian culture.

(4) The State shall endeavour to pre-
serve and protect places and buildings of
historical significance.

INTERNATIONAL RELATIONS

7. (1) In her d with other nations,

the Government s —_

(a) promote and protect the interests

* of Ghana.

(b) seek the establishment of a just
and equitable international eco-
nomic and social order;

() promote respect for international

settlement of international dis-
putes by peaceful

ful means;
(d) -adhere fo the principles enshrined

() the Charter of the United Nations;
(if) the Charter of the Organisation of

African Unﬂ¥:
(iif) the Treaty of the Economic Com-

munity of West African States; and
() promote the effective realisation of
African unity.

DUTIES OF THE CITIZEN
8. The exercise and enj
and freedoms is le from the per-
formance of duties and obligations, and
accordingly, it shall be the duty of every

citizen —

(a) to enhance the prestige and good
name of Ghana and respect .the

ls of the nation;

(b) to uphold and defend this Consti-
tution and the law;

(c) to foster national unity and live in
harmony with others;

(d) to respect the rights, freedoms and
legitimate interests of others, and
Senemlly to refrain from doing acts

etrimental to the welfare of other
persons;

(e) to work conscientiously in his or
her chosen occupation, to protect
and preserve public property and
expose and combat misuse and
waste of public funds and prop-
erty;

() to contribute to the well-being of
the community where that citizen

lives;

(g to defend Ghana and render na-
tional service when necessary;

(h) to cooperate with lawful agencies
in the maintenance of law and
order;

(i) to declare his or her income hon-
estly to the appropriate and lawful
agencies and to pay his or her
income tax promptly; and

() to protect and saleguard the envi-
ronment.

— APPENDIX E —

PROVISIONS OF FUNDAMENTAL
HUMAN RIGHTS AND FREEDOMS

POLITICAL AND CIVIL' RIGHTS

1. PROTECTION: OF FUNDAMENTAL
RIGHTS AND FREEDOMS

(1) The fundamental rights and free-
doms enshrined in this Chapter shall be re-
sm and upheld by the Executive, Leg-
is] and Judiciary ‘and all organs of the
- licable T a’ln < “gy natural and lej

to them,

;:PrP;OMMGharn.ands}nﬂbeenfomﬁ

ncies and, where

by the courts as provided for in this Consti-
tution.

(2) Every person-in Ghana, whatever his
race, place of o::ﬁx:, glliuml opinion, ‘col-
our, creed or ge: shall be entitled to the
fundamental rights and freedoms of the
individual contained in this Chapter but
subject to respect for the rights and free-
doms of others and for the public interest.

(3) All citizens shall enjoy the Human
Right to Development by virtue of which

they are entitled to exercise and realise
their basic rights in relation to develop-
ment processes and projects carried on
under the aegls of the state.

2. PROTECTION OF LIFE

(1) No person shall be. deprived of his
life intentionally except in the execution of
a sentence of a court in respect of a crimi-
nal offence under the law of Ghana of

Contd -on Page 2
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which he has been convicted.
(2) A person shall not be
been deprived of his life in contra-
vention of this article if he dies as the
result of the use of force reasonably jus-
tifiable in the particular circumstances

" @ for the deferce of any person from
violené; or for aﬁr;{ defence of
rO) ;or
®) grgipurpos&ofsu ressing a
rot, insurrection or xglgﬁny.!ngr

3. PROTECTION OF PERSONAL LIB-
ERTY

n shall be entitled to
n shall

he has

() in execution of the order of a
Court him for contempt
of court; or

for the purposes of b him
before a court in execution of the
order of a court; or

(d) for the purposes of the education
or welfare of a person who has
not attained the age of majority;
or

(c

(¢) upon reasonable suspicion of his
committed or being about
to commit a criminal offence
under the law of Ghana; or
(0] in the case of a person suffering
from infectious or contagious
disease, persons of unsound
mind, persons addicted to drugs
or alcohol or vagrants, for the
purpose of their care or treat-
ment or the protection of the
community; 3
@ for the purposes of preventing the

unlawful ent?' of that person into
Ghana, or of effecting the expul-
sion, extradition or other lawful

being conveyed  through

Ghana in the course of his extra-
dition or removal from one coun-
try to another.

(2) A person who is arrested, restricted
or detained shall be informed immedi-
ately, in a that he understands,
of reasons for arrest, restriction or
detention and of his right to consult
cou(nid of his own choice. et

3) A person who is arrested, restri
. ‘(:S‘ar‘:ed& f bringing him

T e Ol
before apm execution of the
order of a court; or
(b) upon reasonable suspicion of his
having committed, or being about
to commit, a criminal offence
under the law of Ghana,
is not released, shall be brought
before a- court within forty-eight
hours of the arrest, restriction or

detention.
(4) Where a person arrested, restricted
or detained under paragrdph (b) of clause

(3) of this article is not tried within a rea-
sonable time, then, without prejudice to
any further proceedings that may be
brought against him he shall be released
either unconditionally or upon reason-
able conditions, including ir‘:agarﬁcular
such conditions as are reasonably neces-
sary to ensure that he appears at a later
date for trial or for proceedings prelimi-
trial

to

iS) A person who is unlawfully ar-
rested, restricted or detained by any other
shall be entitled to compensation

Esm -that other person.
(6) Where a person is convicted and
- sentenced l't: 1:ask:rm of 1mprlsonm$:l;

t in lawful cus
ﬁm 'mmkﬁmf his trial shall be
taken into account in imposing the term
of imprisonment.

(7) Where a person who has served the
whole or a part of his sentence is acquit-
ted on ap by a court, other than the
Supreme the court may certify to
the Supreme Court that the person ac-

uitted be paid compensation; and the
upreme .Court may, upon examination
of all the facts and the certificate of the
court concemned, award such compensa-

» crime or

tion as it may think fit; or where the acquit-
mlkbyﬂneSupxm)cCaumitrmyorder
compensation to be paid to the person
**%8) Subject to this

8] ject to Constitution, Partia-
ment shallJ have no to cnag legisla-
tion which retroactively imposes any limita-
ton on or adversely afects the- personal
rights and of any person.

FOR HUMAN DIGNITY

4. RESPECT 3
(1) The dignity of all persons shall be

inviolable.
(2) No person shall, whether or not he is
Wamstetg. restricted or detained, be sub-

(a) ‘torture or inhuman or degrading

punishment; or

(b) any other condition that detracts or

is likely to detract from his dignity
- and worth as a human being.

(3) A person who has not been convicted
ofacrlmmaloﬂ'msha]lmtbckeptor
confined in a prison or treated as a con-
vic?cdpcmonamlshallbek:plawayﬁnm
convicted persons.

5. PROTECTION FROM SLAVERY AND
No n shall be held in
sen(d)tude‘ycmo slavery or
2) No n shall be required t -
form l’ormgﬂ]:gour. S
(3) For the ;p;?oscs of this Article, the
eitpétsslon *fo! labour” shall not in-
clude,
@ any labour

® any]ahourrugm-eduf
a disciplined force as his duties or,

©

g8
f
5
H
§

cO‘a;nd wel?f

event of an er'nE:Ecn
that threatens the

(d) any la?ou.r reasonably required as
g;nic obligations.

6. UALITY AND FREEDOM FROM
D! E%IMINATKON

(1) All persons shall be equal before the
lay

W,
(2) No person may be discriminated
ainst on the grounds of gender, race,

colour, ethnic origin, religion, creed or so-

cial or economic status.

(3) For the purposes of this article, the
expression “discriminatory” means afford-
ing different treatment to different persons
attributable only or mainly to respec-
tive descriptions by race,. place of origin,
political opinions, colour, gender, occupa-
tion or creed whereby persons of one such
description ‘are subjected to. disabilities or
restrictions to which persons of another
such description are not made subject or
are atxmdar rivileges or advantages which
are not accorded to persons of another such
description. 5

7. PROTECTION OF PRIVACY OF HOME
AND :OTHER PROPERTY

No ‘person shall be subject to interfer-
ence with the privacy of his home, his
property, correspond nica-
tion except in accordance with law and as
may be necessary in a democratic society,
public safety or the economic well-being of
the country; for the protection of health or
morals, for the prevention of disorder or
for the protection: of the rights or
-freedom of others.

B.EAIRTRJAL s
. )thnevu'apasonhchargai

criminal of unless charge
i drawn, : that .person shall be afforded a fair
}m(;l;xgﬂ&xhaﬁl:sombleﬂn:“ a ocourt.

" {2) A person is charged a crimi-

nal offence’ —

(@) shall, in the case of an offence, other
than treason, the punishment for
er.be:'bdby c:.l;!.\dgand as

a
the verdict of the jury gﬁ;yll be
unanimous; and -

(b) shall be presumed to be innocent
until he is proved or has pleaded

- ty; and
© sﬁ;ﬂﬂbelnﬁ)nnedimmed!ate in a
hmﬂmhe and
in , of the nature of the offence
charged; and
time and fa-

@ shall tiglven
cilities for the :immpalmion of his de-

fence; and

(€) shall be tted to defend himself
before the court in person or by
counsel of his own choice; and

(0 shall be afforded facilities to exam-
ine, in person or by his counsel the
witnesses, called by the prosecu-
tion before the court, and to obtain
the attendance and carry out the
examination of witnesses to testify
on his behalf before the court on-the
same conditions as those to wit-
nsdses called by the prosecution;

an

@ shall be permitted to have, without
payment by him, the assistance of
andinterpsett;r where he cannot
understan e used at
the trial; and e

(h) shall, in the case of the offence of
treason, be tried by the High Court
duly clqnstlmtcd by three Justices

€]

thereof.
(3) The trial of a n with a
criminal offence shmk:}‘:{agg in his
presence s —

(8) he conducts himself in such a man-
3: as to render the continuation of
proceedings in his presence im-
mcﬂcable and the c%urt orders
to be removed for the tral to

proceed in his absence; or
(b) he refuses to ap before the court
for the trial to ‘be conducted in his
presence after he has been duly

__notified of the

afier fud sy
ment, a copy for
aocusj:d g;:t:rson of any record of the pro-
u::dln%? made by or on behall of the court.
(5) No person shall be held to be guilty of

a offence on account of an act or
omission that did not at the time it took

shall be imposed for a
t is severer in d or
description than the ty that
might have been imposed for that offence at
the time when it was committed.

(7) No n who shows that he has
been tried by a competent court for a crimi-
nal offence ‘and either convicted or acquit-
ted shall again be tried for that offence or
any other criminal offence of which he could
have been convicted at the trial for the
offence, except on the order of a superior
court in the course of appeal or review
proceedings relating to the conviction or
acquittal.

8) Notwithstanding the provisions of

clause (7) of this article, an ittal of a
E;sononamalfortmasons not be a
to the 1 1 of any p dings for

any other offence against that person.

(9) The provisions of E:Irlagaph (a) of
clause (2) OF this article s not apply in
the case of trials by courts-martial or sther
military tribunals.

(10) No person who is tried for a criminal
offence s be compelled to give eviderce
at the

(11) No person shall be convicted of a

offence unless that offence is de-

fined and the penalty for it is prescribed in
a written law.

(12) Nothing contained in clause (11) of
this article shall prevent a court of record
from punishing a person for contempt of
itself notwithstanding that the act or omis-
sion constituting the contempt is not de-
fined in a written law and the penalty is not

so prescribed.

83} An adjudicating authority for the
determination of the existence or extent of a
civil right or obligation shall, subject to the

mvislgxs haf a%s Consbinllr;lgn. be est:rz—
Esl’nd shall lependent
; and where proceedings for such
a determination are instituted by a person
before sl:R' such adjudicating authodgmth:
case be given’a fair hearing wif a
reasonable time.

(14) t as may be otherwise ordered
b{t}n'ad ting authority in the interest
of public ‘morality, public safety, or public
ord}c’:'l the proceedings of any such adjudi-
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onl; 4
i;) in levying war. against Ghana or

. ra

== auzhority shall be in public.
i “mmm:dtakéc&m this article
S Frowent ax jt;lx ting authgxﬂ)_'

other S S tarties to e pro-
Ter commsed, o such an

@ may consier oy o expedi-
licity would: =~ ;.::“m:;“b

® ests gg Justice; or -
may be empowered i
the interest of d?{ence. — | 4
safety, public order, public mo e
g)"; the welfare of persons under [\u

of majority or the protec-
tion ‘ﬁ’et}m private lives of p};son.s

proceedings.
contained in or done under | |
the authority of any law shall be held to be | /
inconsistent with, "or in contravention of,

the (aliolbwmg pr}t:v!(iiom =

) of clause (2) of this
Eﬂ?ﬂ& the extent that the law
e =
qus n impos:: upoxr1 : p:lé

+

g
g
i
5
g

s 3

him under that discij ina?/ law.
(17) Subject to the provisions of clause
(18) of this article, treason shall consist

assisting any state or person or in- |
ci or ‘cons with T-
sou:go levy wa’}h‘g%gah-m Gahgyna.?:r
() in attempfing by force of arms or
?Semr violmi‘_mmns to overthrow
Beies By o wyergment estab
b ';1‘1 ‘incﬁtg“ iring with
or ©Or Conspi 2
ary person to make or take part or
be concerned in, any such at-
tempt.

(18) An act which aims at pi by
constitutional means an alteration of the
law or of the policies of the Governmert
shall not be considered as an act calcu-
lated to overthrow the organs of govern
ment. ¥

(19) Notwithstanding other provi-
sion of this article, but sa\:g'joct to (gaux
(20) of this article, Parliament may, by o
under an Act of Parliament, establisk
military courts or tribunals for the trial o
offences against military law committec
by ns subject to military law.

(20) Where a person subject to nrlitary,
law who is not in active service, commiz=
an offence which is within the jurisdiction
of a civil court, he shall not be tried by
court-martial or military tribunal for the
offence unless the offence committed s
within the jurisdiction of a court-martial
or other military tribunal under any law
for the enforcement of military discipline

(21) For the purposes of this article, the
expression “criminal offence” means a
criminal offence under the law of Ghana

9. PREVENTION OF DEPRIVATION
OF PROPERTY

(1) No property of any description, o |
interest in or right over any property, shal ]
be compulsorily taken possession- of o
ess it is done & |

(2) A law enacted for compulsory acqu-
sition of property shall provide for promg
payment of adequate compensation am
shall give to any person claiming
sation a right of access
tribunal for the determination of his inter
est in the property and the amount o

com tion to he is entitled.
[mmk)gmdause (1) of this artich
shall be construed as affecting the o]

pera

tion of Fcnn-al law that provides fx.

m tald;)g.?yo possession or ag:;msn:lon' d

oo =

(al; Er the vesting and administra

of the property of persons adjud

or otherwise declared ‘bankru

insolvent, of persons of unso

mind or persons, - ani
corporate or unincol

fes in the course of

N

g

() for 'vesting of trust properties, |
Contd on Page 3 | |
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na; or
ms or
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or
?flrtal»
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(0 for to vesting or administration of

d for
© mt}tamcuﬂonzl;‘j:w’
() by reason of the PPy omg &

= f ac-
(@ witt specz © Hmitation of

temporary possession of
for the purposes of any
exnrnlnaﬂon, mvcsdgauon or

@) for the ¢ out of work on
any land ;or the purposes of
provision of public facilities or

t that where
utﬂidﬁ ;:l from any s:::z
wnrk there shall be paid appro-
priate compensation.

(4) Any property comj u.lsorﬂy taken
possession of or pub]jc
interest or for a pub. purposeshall
P pocpout EF Wk f e e,

lic r it was
P m the property is not used in

ubllc Intctest or for the purpose for
whk‘gn was acquired the owner of the

patyknn‘ndlatclybeforethcmm
gory ition shall be given the t
0] or acquiring the property and
gan on such re-acquisition refund the
wholeorpanufthecu gematb
him as provided for by
10. GENERAL FURDAMENTAL FREE-
DOMS

1) All pesors: sl Tawe e g

(()aJEru:auzu spe=cin amd oS-

mlmz.m%m
cx::::ct:mm:tm‘nr

o) ﬁ-uedom of thought, conscience
and_ belief, which shall include
academic m in institutions
of higher

(© in:cdom to mcﬂse n
and to mardpfmt mlymc}‘&?e'o

(d) freedom uf assemb}y mcludtng
freedom and dem-

onstmtions.

(e) freedom of association, which
shall inchude freedom to form and
join trade unions or other asso-
ciations, national ‘and interna-
tional, for the protection of his

(0] &[:smm: f poli

lom to form tical
and all citizens shall hapv.;m&xse
right to participate in peaceful
m ﬂ;ctivity intended to in-

such qualifications prescribed by
law as are necessary in a demo-
cratic society;

@ freedom of movement; and for the
purposes of this article freedom
of movement means the t to

reside in any part of Ghana, the
right to leave and to enter Ghana
and immunity from expulsion
from Ghana;

(h) a restricton on a person's free-
dom of movement is involved
in his lawful detention shall not
be held to be inconsistent with,
orlin contravention of, this ar-
ticle.

(2}.Nothing contained in or done under

the authority of law shall be held to
be inconsistent with, or in contravention

of this article to the extent that the law in

. question makes provision —

P!

(a) for the imposition of restrictions,
by order of a court, that is rea-
sonably required in _the interest
of defence, tg:bﬂc safety or public
order, on t or resi-
dmoe wlthin Ghana of any per-

®) for the l.mposmon of restrictions,
by order of a court, on the move-
ment or residence within Ghana
of any person either as a result of
cebeinal S vt B0 Lo f

Ghamorbrth: urposesofcn-
suring that ; pears before a
mmuhnatahmr&for&hlbr

relat
m lawf removal from
(c) for the. lmposiﬁon of restrictions
that are reasonably required in
the interest of delence, public
safety, public order, public mo-
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movement has been the o
of a court under h (@) of clause (2)
, requests at any time during

tain private schools, or ool.legcs or other
lnsdtutkms of ucation #f —

tered with a emment depart-
ment in acco! with any law
authorising and regulating such reg-
istration;

(b) the standard of cducaﬂon main-
tained by such schools, colleges or
institutions of tcmary education are
not inferor to the standards main-
tained in comj le schools, col-

es or lnst utions of tertiary
edg tate;

(c) no restrictions lgf whatever éx:t:d{t
are with respect to 2
nﬂssmpu ils based on race,
colour or ; and

(d) no restrictions ol' whatever {}‘I:m.le

to re-
mﬂn'rmknpotse:f staff rapectbamedon race or
colour.

15. CULTURE

(1) Every person shall be entitled to
enjoy, practise, profess, maintain and pro-
mote any culture, language, tradition or
religion subject to the terms of this Consti-
tution and ‘subject to the further condition
that the rights protected by this Article do
not impinge upon the rights of others or the

(1) person shall have the right to
work under equitable and satisfactory
condition, and shall recetve equal pay for
equal work without distinction of any
g:d under safe and healthy working condi-

ons.
]ds[2] worker shall be assured of rest,

the interest of national security or publ.(c
order, or for the protection of the right and
oo X gt

t of everyone to social secu-
rﬂy mcézgtng social insurance shall be

[1)Allpcrsonsshallhavethcright&t:
full [ar)mlisauon of this right.
primary education shall be compul-
sory n&':; avaflable to all;
forms, ‘includix’lg technical and }‘1':11
be made gene y available and
ate means, and
progressive lnl
(c) higher education 'shall be made
accessible to all, on the basis
means, and in parti
progressive introduction of free
(d) functional literacy shall be encour-
aged or intensified as far as possible
received or completed the whole
riod of their primary education;
pursued, and the material condi-
tions oftmchlng staff shall be con-

education, and with a view to
(b) secor education in its different
aux:ss{ble to pri-
uction o%'free
ucation;
of capacity, by cvexy a]g):mprlate
education;
for those persons who have not
(e) e development of a system of
schools at all levels shall be
tinuousl

&)CMHmhmtbeaﬂowndtolmve
school until they have completed their pri-
nmryeducathnm'haveanahedth:ageuf

teen years, which ever is the sooner,
a«zpttnthecxlrntasmybeoﬂmwlse

authorised by Act of Parliament on
of health or “other considerations relating to
the(uAbl]i‘c“l t-hall
persons s| have the t.at
their own expense, to establish and rlgh

Q)T}:stax:shaﬂtakest:psmmcour-
age the hadiﬂxal‘ah:esmm
the Sbric 3

aﬁzkml frmal and
el eforackr a8 wences of Incucat-
zg:zﬂ:nhshmmemhour
national

K)I}:?amslnllmmﬂlepmvlsion

ultura.l

of

“(8) The State shall foster the develop-
ment of Ghanaian and pride in
Ghanaian culture.

16. WOMEN'S RIGHTS
(1) All customary practices which are
injurious to the physical and mental well-
of women shall be abolished.
” (2) Female circumcision shall be an of-
ence.
(3) Speclal care shall be accorded to
mothers "ds a reasonable

and after chil h'th. During such periods,
working mothers shall be accorded paid
Jeave or leave with adequate social security
benefits,
@) Pa:dtuament shall enactflcgjslauon
perty ts of women in
soon ;Fﬁ:r oomlrﬂxgh into force of this
Constitution.
(5) With a view to achlevlng the full
realisation of these
(@) women shall
their spgusa to p:

access as

Jointly ac-

quired
(b) assets w“hrkl:x})xgare {?Lnt-v
_durlng e shall be distrlb-

egui the spouses
issolution of the
6 Fadhucs should be provided for the

care of children below school-going age to
enable women, who have the traditional
case for children; realise their full potential
(7) In employment, women shall be
conditions of work not inferfor

to those joyedbynznwl equal pay for

work of equal valu
[B) Womcn shall be guaranteed equal
and promotion wllhout
any impedlmcn! m any person, or har-

assment from colleagues, superior officers
or employers.
B)Onhwmmmmbmofmet:on
stitution, Government in: making appoint-
ments to boards and.delegations should
strive towards equal representation and
participation of women and men.

17. CHILDREN'S RIGHTS
(1) Children shall have the right from
birth to a name, the right to acquire a
nadnnal.l%:and subject to legislation en-
acted in best interest of as far
right to- know .and be. cared

chﬂdlnsthekﬂlamt t to
e righ

chﬂds survival develop- .
ment shall be ensured.
(3) Each chﬂd shall be pmucc!ﬁd from

any form [ discriminatio
g)l e and the tc‘louﬂnpag-
rental care su rt s ly

(5) Every chﬂd is mﬂﬂcd to the emo-
tional warmth and security necessary for

Freedoms

his devebpmem; into a stable adult This
warmth and security can only be gvcn by
caring and responsible parents. In
context parents need not
the natmal parents of the child.

AT o ey

of a ¢ ler 1
shatl?dge under an obligation to :nsﬁ
that he is pmperiy fed, clothed, housed
and provided with medical care.

cth shall be pmtectcd from

any form of maltreatment Egetmﬂ:d by
parents or others responsibl

(8) Dlsﬁgulfment of children espe-
cially female circumncision or in-
ﬁburalt,i{:m abolished.

{9) Every child has the right to rest and
leisure, play and participation in cultural
am% g’rﬂsﬁc activities. has i

10) Each child a t pro-
tected from r‘i‘thax consti-
tutes a threat to hmlth. education or
development.

(11) No child shall be subjected to tor-
ture or other cruel, inhuman or degrad-
ing treatment or punishment.

(12) The minimum age of for
children s 16. For the purposes of this
Article a means a person below the
age of 18 years.

18. RIGHTS OF DISABLED msons

(1) Disabled persons have the
live with their families or with
parents and t© participate in sodal,
Twe or recreational activities.

{2} No disabled person shall be sub-
jected, as far as his residence is con-
cemned, to differential treatment other
than that by his or her condition
or by the improvement which he may
derive therefrom.

(3) If the stay of a disabled p:rsonlna

sable, th:cnvimnnn:ntaxﬂlfvm
tions there shall be as close as possible to
t}nseofthenomnllifeofapasonofhl.s

(4) Disabled alfemlgi‘ shoul;l]l be pro-

tation, regula-

ﬂons and all txmt?r‘gnt of a discrimina-
tory, abusive or nature.

5) 1If judm e s are insti-
tut t
applledngzil{ll:ll take thelrhﬁ:ly:lgled and
mental condition into account.

(6) Disabled persons, their families
and communities shall be informed,
by all appmpmsu: means, of the r(ghts

jon.

(7) As far as practicable, ublic
building must have approprate 3 ties,
including a ramp, for disabled persons.

(8) Special incentives, such as tax re-
liefs, should be given to disabled persons
engaged in business and also to business
organisations that employ disabled per-
sons in significant numbers.

19. (fmgﬂvcv POWERS
1 ident acting in accor-
dancewlththeadvir;!’;fﬂnmum:ﬂof
State, by proclamation published in the
Gazette, declared that a state of public
ncy exsts in Ghana-or in
m for the purposm of &:%r‘:;ln
sions of this. Constitu
(2) Notwlthslanding any other: provi-
sbn of this article, where a Proclamation
ﬁubl!shui under c]ause (l] of this ar-
the President shall place immedi-
ately before Parliament t.he facts and
circumstances to the declaratio

of the state of public

(3) Parliament shall, within sevent
two hours of being so notified, decide
whether the Proclamation shall remain
in_force or shall be revoked; and the
President shall ‘act in accordance with
the decision of Parliament.

(4) A declaration of a state of public
emer; shall cease to have eﬁ:ct at
the expiration of a of seven days

with the of publication ‘of

the declaration unless, bdon: the lm—

tjon] of that period; it i.s

resolution in a ma-
pmé of ;’ﬁi'fm of pa'iiam

) Agcttoclauscﬂ)o[thharﬂcle,

n of a state of public emer-

by a resolution of Parlia-

ungcr clause (4) of this article shall

oster
crea-

continue in force ‘until the expiration of a

o H WREARNREL, & RN K70
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the resolution.
© I t may, by resolution, ex-
tend its approval of the declaration for
periods of not-more than one month at a
time.
(7) Parliament maly by a resolution
. by a majority of all the members of
: t, at zmyf ﬂn:ucxevoke a declara-

tion of a state ol emergency ap-
P‘: under this axthlg

proved by Parliamen S

(8) For the avoidance of doubt, it is
hereby declared that the provisions of any
o, kg wih  siske of priti e,
~ment, with a state of emer-
ge declared under clauseph(‘l) of this
article shall apply only to that part of
Ghana where any such emergency exists.

(9) For the purposes of this article, a
state ‘of public emergency includes any
action that has been or is immedi-
ately threatened by any persons or body

of ns
E:) which is calculated to deprive the
community of the essentials of
life; or

(b) which renders the tak-

. ing of measures which are re-
quired for sccurin% the public
safety, the -defence of Ghana and
the maintenance of public order
and of suggjs and services es-
sential to life of the commu-
nity.

(10 Noz.ing contained .in or done under
the authority of an Act of Parliament shall
be held to be inconsistent with, or in
contravention of articles 1 to 18 of this
Chapter to the extent that the Act in
question authorises the taking durin,

when a declaration of a state o
public emergency is in force, of measures
that are reasonably justifiable for the

purposes of dealing with the situation

that exists during i

20. (1) Where a n is restricted or
def by virtue of a law made pursuant
to-a declaration of a state of A
the following provisions shall apply,

(a)” he shall as soon as_practicable
and in any case not later than
twenty-four. hours after the com-
mencement of the restriction or
detention, be furnished with a
statement in writing s in
detail the grounds upon he
is restricted or detained and the
statement shall be read or inter-
preted to the person restricted or

®) the spous'e. paren!

informed of the detention or re-
striction within twenty-four hours
of the commencement of the de-

earliest practicable opportunity
and in any case within seventy-
two hours of the commencement
of the restriction or detention;

{© not more than ten days after the
commencement of his- restriction
or detention, a notification shall
be published in the Gazette stat-
e and g¥ing peetics" o1

. def of
the provision of law under which
his restriction or detention is
authorised and the grounds of his
restriction or detention;

(d not more than ten days after the
commencement of his restriction
or detention and thereafter dur-
ing his restriction or detention at
intervals of not more than three
months, his case shall be reviewed
zaa tribunal composed of not less

n three Justices of the Su-
preme Court apgointcd the
Chief Justice and presided over

the Chief Justice or a Jus,‘g(ix‘;);
e Su Court appoin
the Chief Justice; except that the
same tribunal shall not review
more than once the case of a
person restricted or detained;
() be shall be afforded every ible
facility to consult counsel of his
own choice who shall be permit-
ted to make representations to
the tribunal appointed for the re-
view of the case of the restricted or
detained person;

a];e the of this case he shall

rmitted to appear in n
or. by counsel ofag.ls own cgokx‘_

(2) On a review by a tribunal of the case

of a restricted or detained person, the tri-
bunal shall have power to order the re-
lease of the person and the payment to
him- of adequate compensation or uphold

(U]
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the grounds of his restriction or detention
and the authority by which the restriction
omr g;:lelentbn was ordered shall act accord-
é)lneverymnthmw}nchthaeisa
sitting of Parliament a Minister of State
authorised’ the President shall make a
t of the number of per-
sons restricted or detained by virtue of such

19 of this Chapter and the number of cases
in which the authority that ordered the
restriction or detention has acted in accor-
dance with the -decisions of the tribunal
appointed under this article.

(4) Notwithstanding clause (3) of this
article the Minister referred to therein shall
publish every month in the Gazette.

(a) the number and the names and
addresses of persons restricted or detained;

(b) the number of cases reviewed by the
tribunal;’ and

(c) the number of cases in which the
authority which ordered the restriction or
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detention has acted in accordance with the
decisions of the tribunal appointed under

article.

(5) For the avoidance of doubt, it is
hereby declared that at the end of an emer-
gency declared under clause (1) of article 19
of this Chapter, a person in restriction or
detention or in custody as a result of the
declaration of the emergency shall forth-
with be released. .

21. PROTECTION OF RIGHTS BY THE
CO(U}!TS

1) Where a person all that a provi-
sion of this constitution :ﬁm the ﬁmdarx’nen-
tal human rights and freedoms has been, or
is being or is likely to' be contravened in
relation to him, then, without prejudice to
any other action that is la available,
that person may apply to the High Court for
redress.

(2) The HighCourt shall, under clause (1)
of this article, have power to issue such
directions or orders or writs including writs

-t

Freedoms

or orders in the mamwrr of Teess cores.
certiorar, manda—ms pmmmter. o |
quo Warranto as ft ey comss EEET-
priate for the purposes =f e i
securing the -enforcement of aow @ dwe
Pre on the fund "
rl%:r.s and freedoms to the prosecwce ]
which the person concerned is entfed

(3) A person aggrieved by a determire-
tion of the High Court appeal to the
Court of Apj with the right of a further
appeal to the Supreme Court.

(4) The Rules of Court Committee may |,
make Rules of Court with respect to the
gl:cﬂcc ‘and procedure of the Superior

urts for the purposes of this article.

(5) The rights, duties, declarations and

arantees relating to the fundamental

uman rights specifically mentioned in
thi:;1 ghapte{h shall not ur;:c‘g-"lardecl as4
excluding others not s e

w

L1

tioned are to il
ent in d and intended & =TI
the freedom dignity of m== y

FREEDOM AND INDEPENDENCE OF

1. Everyone shall have the right freely to
express and disseminate his opinion by
s , wri and pictures anlr freely to
inform himself from generally accessible

sources.
2. Freedom of the and freedom of

to obtain a licence as a pm-u;%ﬂ‘
site to the establishment or operation of a
newspaper, journal or other media for mass
communication or information.

shall not be subject to
or interference, nor

views or 3
6. (1) State-owned media for the. dis-
semination of information to the public
shall afford equal opportunities and facili-
ties for the presentation of opposing or
ting opinions may be

tors and employees of such state-
owned media shall not be appointed or
influenced by the
Government or any agency thereof. X
7. The -above provisions are subject to
laws that are reasonably required in the
intermt'iuof national sedcugty. public order,
and public morality and for the purpose of
protecting the reputations, rights and free-
doms of other persons.

B. THE NATIONAL MEDIA COMMISSION

1. There shall be a National Media Com-
mission which shall be non-partisan and
autonomous and shall have the following
functions:

a To promote and ensure the freedom

; of the media for
mass communication or informa-
tion. :

b. To take all appropriate measures to
ensure the establishment and main-
tenance of the highest journalistic
standards in the mass” media in-
cluding the investigation, media-
tion and setﬂemc‘;;t t‘;{e complal;ﬁ
made against or ress
other mass media. 3

c. To insulate the state-owned media
from governmental control.

d To appoint the chairman and other
members of the governing bodies of
public corporations. managing the
state-owned media. ’

e.  To make regulations for the regis-
tration of newspapers and other
publications provided such regula-
tions shall not impose the require-
ment of a licence ‘or other precondi-
tion for such publications.

2. Subject to the foregoing provision, the

National ia Commission not exer-
cise control or-direction over the profes-
sional ns of a person engaged in the

production of newspapers or other means of .

mass communication.
3. In the performance of its functions,

— APPENDIX F —

the National Media Commission shall be
subject only to this Constitution and shall
not be subject to the direction or control of
any other person or authority:

4. The National Media Commission shall
consist of such persons as may be specified
by law, but include: .

(a) One representative each nominated
# Assocmorm of Recogmsed Profes-

siooal

i) The Ghana Bar Association;

(ii) The Trades Union Congress;

(ivy The Ghana National Association
of Teachers; <

(V- The University Teachers Associa-
tion of Ghana;

(vi) The Ghana National Association
of Farmers and Fishermen:

(vi) The Catholic Secretariat;

(viid) 'I?e Federation of Muslim Coun-
cils;

ot

THE MEDIAl

(x) The National Council on Women
and Development;

(xi) The National Commission on
Culture; ’

{xi) The Ghana Armed Forces:

=2 The Ghana Police Service;

{(xiv) The Publishers and Owners of
the Private Press; '

(xv) The National House: of Chiefs:
(b) The Director, School of Coorxrz
cations Studies, Universiy of

Ghana; e e
(c) Two persons .nominated by the
Ghana Joumalists Associabon:
(¢) Two other persons one of whom
shall be a woman appointed by the
President;
2. The Commission shall elect its own
Chairman.

— APPENDIX G —

REPRESENTATION
OF THE PEOPLE .

e mverme 1(° vo’nf! Ghi: { eighteen
1. E citizen ol ana of ei
of age and above and of so! mind
g‘a right to vote, and shall be entitled to
bemgstuedasavoxaforthepurposmo(
public elections and referenda.

ELECLTORAL COMMISSION

2. (1) There shall be an Electoral Com-
missfon: which shall consist of a sole Com-
missioner;

(2) The Electoral Commissioner shall be
appointed the President acting in con-
sultation with the Council of State.

FUNCTIONS OF THE ELECTORAL COM-
MISSIONER

3. (1) The Electoral Commissioner shall
have the following functions —

(a) compile the registers of voters and

the registers at such periods
as is determined by law;

(b) demarcate the electoral boundaries
for both national and local elec-
tions;

(¢) conduct and suFeMse all public
elections and referenda;

(d educate the people on the electoral
process and its purpose;

(¢) undertake programmes for the ex-
pansion of voters registration; and

(0. perform such other functions as
may be pi law.

(2) A person aggrieved by a decision of
the Electoral Commissioner in respect of a
demarcation of a bor may appeal to a
tribunal consisting of three persons ap-
pointed by the Chief Justice.

(3) A person shall not qualify to be ap-

¥ sinted as Electoral Commissioner un-
gﬂ he qualifies to be elected as a
of Parliament.

(4) The Electoral Commissioner shal
have the same terms and conditions d
service as a Justice of the Court of Appeal |

(5) The Electoral Commissioner shal
not whilst he holds the office, hold ar..
other public office.

© rntheabsameol'dmthofthe!ikr
toral Commissioner the President shal
acting in accordance with the advice &
the Council of State appoint a »
person to perform those functions untl
the assumption of office of the Electora
Commissioner or until the appointmesz
of a new Electoral Commissioner.

(7) In the performance of his functios:
the Electoral Commissjoner shall be su
ject only to this Constitution and shd
not be subject to the direction or contn
of other person or authority.

(8] There shall be in every Regiog
capital a Regional representative of
Electoral Commissioner who shall p(
form such functions as_shall be assigr
to him by the Electoral Commissioner

(9) The appointment of officers =
other empl and staff of the Elect
Commission shall be made by the E
toral Commissioner acting in consu
tion with the Public Services Comuy
sion.

(10) The administrative expense
the Electoral Commission includin
salaries, allowances and pensions
able to, or in respect of persons se

Contd on Page 5
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with the Commission shall be a charge
upon_the Consolidated Fund. :

(ll 1) 'Ill‘he Electoral Co:?mm sl
b tive instrument m=&r gzz-
y legislative ins! hg =3

CONSTITLENCIES

4 1) Cham sal be deidd b as
O COTSTImETIoIes &5 Iere ar M-
ers of Pardiamer n sach marmer as e
Electoral Commissioner may 3

(2) No constituency shall fall within
more_ than one Region.

(3) The boundaries of each constitu-
ency shall be such that.the number of in-
habitants in the constituency is, as nearly
as ible, equal to the ‘yopulaﬂnn quota.

mor the purpose of clause (3) of this
article, the number of inhabitants of a
constituency may be greater or less than
the population quota in order to take ac-
count of means of communication, geo-
gm‘fhlml features, density of population
and area and boundaries of the Regions
and other administrative or traditional
areas.

(5) The Electoral Commission shall re-
view the division of Ghana.into constitu-
encies at intervals of not less than seven
years, or within twelve months of the
publication of the enumeration figures
after the bolding of a census of the popu-
lation of Ghana, whichever is earlier and
may as a result alter the constituencies.

(6) Where the boundaries of a constiz=
ency established pursuan: o s zroce
are altered as a result of 2 rowew dme
aieration szl crme T o g de

o ri=beants of Ghana number of
consdtuencies into which Ghana is di-
vided pursuant to this article.

'VOTING AT ELECTIONS AND REFER-
ENDA

5. (1) At any public election or referen-
dum voting s

(2) Immediately after the close of the
poll, the presiding officer shall, in the
presence o?such of the candidates or their
representatives and their polling agents
who are pmttfn pi to c::»u::‘t;d at th::lt

station, ballot papers reco)

g.;em%ts cast in favour of each candidate
or question.

3) The presiding officer, the candi-
dates or their representatives and the
polling agent shall then sign a declaration
s =

(@) the total number of voters entitled

9 to vote at that polling station; and

(b) the number of the votes cast in

favour of each or
tion; and the presiding officer
there and tgen, announce the
results of the voting-at that polling
station before communicating
‘them to the retuming . officer.

(4) Subject to this Constitution, at any
referendumn, no results shall be declared
by the Electoral Commission unless thirty-
five cent or more of the persons en-
o to vote cast their votes, ‘and at least
seventy per cent of those who voted, cast
their votes in favour of or against the issue
for. determination at the referendum.

ELECTION . OF CANDIDATES

6. (1) Subject to the provisions of this

ke, where as the cl of nominations
on the nomination day before a public
electon —

(a) two or more candidates have been
nominated the election shall be
held and the candidates receiving
the largest number of votes cast
shall be declared elected; -

(b) where only one candidate is nomi-
nated there shall be no election
and that candidate shall be de-
clared elected.

(2) Where for the pi of a public
election two or more idates are nomi-
nated but at the close of the nominations
on the nomination day before the election
only one candidate stands nominated, a
further period of ten days shall be allowed
for nomination of other candida
shall not be lawful for any n nomi-
nated within that period of ten days to
withdraw his nomination.

(3) Where at the close of nominations
under clause (2) of this article only one
candidate stands nominated there shall
be no election and that candidate shall be

Appendix G (Continued)

: u power
Ghana, the Judiciary in goth its judicial

Seciared =
*& Whee = the dose of nomEnations but
Defire the diection one of the candidates
5 period of ten days shall be
zlgwed for nominations and where the
Jdeath occurs at any time wi twenty-five
days of the election, the election in’ that
constifuency or unit shall be postponed.

ORGA(N)EATION OF Rl)x)m'lcﬂ[. PARTIES
7. (1) The right to form political parties is
bereby guaranteed. =

{2 Every ditzen of Ghana of votm,%l age
stal have the right to form or join a political
parzy.
isions of this ar-

Fmple. 0 disserminas mir—eson on po-
itical ideas, social amd ecomomic pro-

of a natonml
candidates for elections ™ arw @obiEc ofice
other than to District T

" (4) Every political party stwal heve a na-
tional character and membersiip shal not
be based on ethnic, rek, regional or
o!h?sr) §[chcc}:lonal divisions. N
internal organisation of a politi-
cal party shall conform to democratic prin-
ciples, and its actions and purposes shall
not contravene, or be inconsistent with this
Cor(s)tjﬁxﬁon or any other law.

(6) No organisation shall operate as a po-
litical party unless it is Ptc;:red as s\ﬁ‘n
under the law for the time being in force for
the purpose.

) For ;;luxg)lsts of registration, a - pro-
spectve political party shall furnish the
Zeeczoral Commissioner with a copy of its
ccesuton and the names and addresses
< s r=tonal oficerss and shall satisfy the
LOmrmISsioneT —

W T @ st oo Bonding mermher

Representa

i each
trict of Ghana, and that he belongs
to the ethnic group which is dormi-
nant in that District

(b) that the has branches in all
the regions ol Gl;ﬂmandis,inad—
dition, effectively or, in not
less than lwo-t}ﬂxds&:{“t;iddismets
in each region;

() that the party’s name, emblem, col-
our, motto or any other symbol has
no ethnic, regional, religious or other
sectional connotation or gives the
appearance that its activities are
confined only to a part of Ghana;

d

an
(d) that the party has its headquarters
in pottienl pecty Shmil
No ti s| ave as a
for 2 ng?nber, apl:xr or a member of
its executive, a person who is not
to be elected as a member of Parliament or
to hold any other public office.

(8) The members of the executive com-
mittee of a political shall be chosen
from all the regions of Gi

(9) The objectives, programmes and ac-
tivities of a political party shall be aimed at
achievin e aims of the Directive Prin-
ciples of State Policy specified in this Con-
stitution.

(10) Membership of the Public Services
shall not prevent anyone from membership
of a political party.

(1 )b\lulzcitizmof(}hanaofvomgage
shall have the right to participate in peace-
ful political activity intended to influence
the composition and policies of the Govern-
ment or a political pany[ 3 c

(12) Any activity of a person or group of
persons Wg)d'l sugp;mspeor sedsgxt‘o) sup-
press the lawful political activity of any
T person or growp of persons snall be an

be given the same amount of time on |

. membership of the organisation or group. ||

he People

unlawful act; and the High Court shall
have power to prevent the said unlawfu

act.

(13) The State shall provide equal op-
portunity to all political parties to present
their pro, to the public by ensur-
ing access to the state-owned media.

(14) Without grejudbe to the right of | |
every candidate for election to Parliament {
to conduct his

campaign freely
dance with law, the State shall provide ‘
common platforms for all the candidates | |
in a constituency to present themselves |
and ﬁ(gns th:nglectaratc
to res) to quest queries. 1
(15) All presidential candidates shall | '

in accor-

radio and television and the same amount

of space in the newspapers owned by the 1

State to present their programmes to the {'1
|

people.

86) Political parties shall be required
by law to declare to the public their
rcvt(:nucoin}yd &3 f Ghana make I

17) a citizen of may i
a contribution or donation to a political r‘

tered in Ghana. Ii

particular pol

[(19) sul ject to this chapter, Parlia- |
ment sl by law, regulate tge establish- |-
ment and functioning of political parties. "r

RESTRICTIONS ON CERTAIN PROPA-
GANDA |

8.(])Parliarmntsha]lhavem&w |
to enacf a law to establish or authorise
the establishment of a body or movernent
with the right or power to impose a com- |
mon programme or a set of objectives of a
religous or political nature for the coun-
try.

— APPENDIX H —

1. EXCEPT as otherwise provided in this
Constitution, the judicial power of Ghana
shall be vested in tne Judiciary of which the
Chief Justice shall be the Head; accord
no organ or of the Executive or Leg-
islature shall have final judicial power.

2. In the exercise of the

and administrative functions including
financial administration, shall be subject
only to the Constitution and shall not be
subject to the control and direction of any
other person.

3. No member of the Executive or the
Legislature or any other person shall inter-
fere with Judges or judicial officers in the
exercise of their judicial functions, and all
organs of the State shall accord to the
courts such assistance as the courts may
require. to protect their independence, dig-
nity and eflectiveness, subject to this Con-
stitution or any other law.

4. The Judiciary shall decide matters
before them impartially, on the basis of
facts and in accordance with the law with-
out any restriction, improper influences,
inducements, pressures, threats or inter-
ference, direct or indirect, from any quarter
or for any reasorn. !

5. The Judi shall have jurisdiction
in all matters. civil and includin
matters relating to the Constitution an
such other jurisdiction as Parliament may
confer on it..

6. Except as otherwise provided in this
Constitution or as may be orden:dr:f( a
court in the interest of public morality,
safety or public order, the proceedings of
every court including the announcement of
its decision shall be in public.

7. A fustice of the Superior Court or any
gmon exercising judicial power shall not

liable to any action or suit for any mat-
ter or thing done by him in the performance
of his functions.

8. Judges shall be persons of moral
character with the requisite professional
qualifications.

9. The conditions of service in the Judi-
ciary -shall be conducive to the dignity and
integrity of judges.

10. The salaries, allowances, gratuities
and pension of the Justices of the Superior
Courts, and other officers of the Judicial
Service shall be a charge upon the Consoli-
dated Fund

gratuity or pension and other conditions of
service of a Justice of the Superior Court
shall not be varied to his disadvantage.
12. All judges shall declare their assets
within six months of the coming into force
gf this constitution or upon assuming of-
ce.

PART II — JUDICIAL SYSTEM

13. There shall be one Judicial System in
the country.

14. The Chief Justice shall, subject to
this Constitutior;, be responsible for ad-
ministration and supervision of the Judici-
é and all adjudicating authorities in

ana.

(TWO ALTERNATIVE STRUCTURES OF
THE COURTS ARE PRESENTED)

PART OI A — STRUCTURE OF THE
COURTS — ALTERNATIVE ONE
15. The Judiciary shall consist of :
(a) the Su r Court comprising :
® Supreme Court;
(i) the Court of Appeal; and
(it} the High Court:

(b) the Lower Courts comprising the Circuit
Courts and. the 'Public Tribunals; and
() such other lower courts as Parliament

may by law establish.

THE SUPREME COURT

16. The Supreme Court shall consist of
the Chief Justice and not less than six other
Justices of the Supreme Court.

17. Judges of the Supreme Court shall
}x lawyers of at least 15 years standing as
awyers.

8. The Supreme Court shall be duly
constituted for its work by not less than five
Supreme Court Judges.

19. The Chief Justice shall preside at the
sittings of the Supreme Court and in his
absence the most senior of the Justices of
the Supreme Court as constituted shall
preside. ¢

20. Except as otherwise provided in the
Constitution the Supreme Court shall be
the final court of ap in Ghana and shall
have appellate and other t‘l!:{;rlsd(ction as
may be conferred on it by Constitution
or any other law.

21. Subject to the jurisdiction of the Ju-
“Committee of the Council of State in

11. The salary, allowances and privi- constitutional matters and the jurisdiction f
leges, rights in respect of leave of absence, of the High Court in the enforcement of Contd ﬁ;m P:z 6 ﬁ

JUDICIARY |

INDEPENDENCE OF THE JUDICIARY'

1
| j‘
fundamental human rights and freedoms ly
as provided in this Constitution, the Su-
preme Court: shall have exclusive original

|
|

jurisdiction in — |

@) all matters relaf to the enforce- N
ment or in tion of the Con-

stitution; | H

(b) all matters arising as to whether| !
an enactment was made in excess' '
of the powers conferred on Partia-| ||
ment or any other authority or ““
person by law or under the Const-! |!

tution. | Uu

22. The Su Court shall have su-| !
pervisory jurisdiction over all courts and "-‘
I

over any adjudicating authority unless ex-
pressly excluded under this Constitution
and shall in the

-
5
E
g
5
g
1

which an
gdgcm:nt ol a High Court; with

wve of the Court of .?ggml in othe
criminal matter where Court of Ap)
is satisfied that the case involves a sub.
stantial question of law or of public impor; || |

tance.

24. The Supreme Court shall have api |||
pellate jurisdiction, to the exclusion of I
Court of Appeal, to determine matters re; [i/
lating to the conviction or otherwise of % |
person for treason by the Court. | i}

25. An appeal from the Judicial Com| |\
mittee of the National House of Chiefs ||;
shall lie to the Supreme Court. . J“(

26. The Supreme Court shall not

bound to follow the decisions of any oth ﬁg
court. “
27. The Supreme Court may, whll]j‘

Il
treating its own previous decision as. nor |||
mally binding depart from a previou
decision when it appears t so to d
and all other Courts shall bound K |
follow the decisions of the Supreme Ccui |
on questions of law. i

COURT OF APPEAL
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28. The Court of Appeal shall consist
(a) the Chief Justice;
five

(b) not less than Justices of the
Court of A ; and such other
Justices of Superior Court as

the: Chief Justice may, for the de-
termination of a particular cause
or matter by writing under his
hand, est to sit in the Court
ofm.;&ppe for any specified pe-

riod.

29. Judges of the Court of Appeal
hall be lawyers of at least 12 years
tanding as lawyers.

30. court of Appeal shall be duly
onstituted by not less than three Jus-
ices of the Court of Appeal and when so
sonstituted the most senior of the Jus-
tices shall preside.

31. The Chief Justice may create such
divisions of the Court of Appeal as:he con-
siders necessary to sit in such places as
the Chief Justice may determine.

32. Subject to paragraph 27, the Court
of Appeal s be bor by its own pre-
vious decisions and all courts lower
the Court of appeal shall follow the ded-
s}urlmas of the Court of Appeal on questions
of law.

33. The Court of Agﬁ:haﬂ have ju-
risdiction throughout to hear and
determine, subject to the provisions of
this Constitution, appeals
m‘(,:run. decmeofx;":nde:'hofﬁt High Court;
civil ap s m the Circuit Courts;
cdmlnafcaa;;l s from trials on indict-
nt;‘xlet fmx;xd th Circuit Courts; and such
other aj te 4 iction as' may be
‘confcrms u‘g(v):x.l it by this Comtituthi or
any other law.

34. Except as otherwise provided in
this Constitution, an afpml shall lie as of

right from a judgement, decree or order of
the High Court to the of
35. An appeal shall lie as of right from
the Land Court and Tax Court ns
of the High Court to the Court of Appeal
HIGH COURT
. The High Court shall consist of the

ber of Justices respectively as mag be
assigned for the "purpose the
Justice; and situn% in such places in
Ghana as the Chief Justice may deter-
mine.

40. There shall be a Division of the
High Court to' be known as the Land
Court which shall have jurisdiction to
hear and A

42. The Tax Court Division of the High
Court shall be constituted by a High
Court and an accountant appointed
by the CI Justice.

43. The High Court shall have juris-
diction in civil and mualemandm t}-r:;
such other original, of

tion as l:pg;nfcned upon it
this Constitution or any other law.

44, The High Court shall have juris-
diction to enforce the fundamental human
rights and freedoms guaranteed under
this Constitution.

45. The High Court shall have juris-
diction to hear and determine any matter
relating to industrial and labour disputes
and trative comglaints and in re-
spect of such other subjects as may be

law.

46. The High Court shall have super-

:xlssry juﬂsdicd;ln over all lower (cyoﬂ
lower authord

shallag the mdse% . supervisory
jurisdiction have power to,issue orders
and directions for the .purpose. of enforc-
ing or securing the enforcement of its
supervisory powers.

(i) the Court; and i
(b) the Lower Courts comprising the
Public Tribunals and such other lower
lcuurtsi h as t may by law estab-
sh.

The Supreme Court

48. The Supreme Court shall consist of
the Chief Justice and not less than six other
Justices of the Supreme Court.

49. Judges of Supreme Court shall
bl:lawyasofatknst 15 years standing as

ers.

. The Supreme Court shall be duly
constituted for its worlt by not less than five
Supreme Court Judges.

51. The Chief Jusi« = shall preside at the
sittings of the Supreme Court and in his
absence the most senior of the Justices of
the Supreme Court as constituted shall
preside.

52. Except as otherwise provided in this
Constitution the Supreme Court shall be
the final court of ap in' Ghana and shall
have appellate and other jurisdiction as
may be conferred on it by Constitution
or any other law.

53. Subject to the tgle\.n"lsclicuon of the
Judicial Committee of Council of State

doms as provided in this Constitution, the

Supreme Court shall have exclusive origi-
jurisdiction In —

(@) all matters relating to the. enforce-

ment or interpretation of this Con-

powers.
PART IV — APPOINTMENT, REMOVAL
AND RETIREME) JUDGES

NT OF
67. The Chief Justice shall he appointed
the acting in consultation with
Coundl of State.
-68. The other Supreme Court Jud,
the President ac

70. A person shall not qualify to be
appointed a Justice of the Superior Court,
less he is a person of high moral charac-
ter and has practised or has been entitled to
practice as counsel in a court with unlim-
::d; u:ésd.lcﬁnnmclvﬂu:rmiainﬂnalm-
hana or o ocountry that has

a mnoflaw:rgy!ogms =
roved

retire at 60 years and shall retire on the
attainment of the age of 65 unless the
Presid: on dation of the

such
74. A Justice of the Superior Court shall
removed from office

by law or under the Constitution ot be ; except on stated

54. An appeal shall lie from a jud, sbeh or or on ground

of the High Court to the Supreme Court as of inability to perform the functions of his

ofx%nmbomctvnmdmmmm office from of or mind.

Anmlfmm&tdudt:thommit- 75. The method for the removal of a

tee of the nal House of Chiefs shall ke Justice of the Superior Courts be as
to the Supreme Court. —

X (a) 1f the President aot_hsof

HIGH COURT t against a fudge u-

56. The High Court shall consist of the perior Courts other’ than the Chief

Chief Justice, not less than twelve justices shall refer the petition to

of the High Court and such other Justices of the Chief Justice, who will deter-

and a 2
59. There shall be in the Court such
Divisions consisting of such number of
Justices as may be assi the purpose
bﬁ the Chief Justice; and sitting in such
p! in Ghana as the Chief Justice may

determine. 3
60. There shall be a Division of the High
the Land Court which

mine land cases only.

61. There shall be a Division of the High
Court to be known as the Tax Court which
shall have jurisdiction to hear and deter-

Constitution. ‘

65. The High Court shall have jurisdic-
tion to hear and: determine any matter
relaﬂ.:g to industrial and labour’ disputes
and administrative complaints and in re-
spect of such other subjects as may be
provided law. -

66. The High :Court shall have supervi-
i wilariy o acy: 1o

g au or any
:rxz shall in the exercise ‘of this su

directions for the purpose of enforcing or
securing the enforcement of its supervisory

power to issue orY and

mine whether there is a prima fade

case; )
(b) where the Chief Justice decides that
there is a prima facie case he shall
set up a tribunal consisting of three
judges of the Superior Courts ap-
fmy e sl et
two ns appoin y =
nmtptcomohm matter and make
its recommendation to the Presi-

dent;
where the petition is against the Chief
N Justice, thc President shall refer
the Judicial Comumi!

there is a prima facie case against
the Chief ..szﬂcc empanel a tribu-
nal of five, three of whom shall be
members of the Judicial Committee
of the Council gf Stal;:.‘ and two

it to

examine the issues;
(d) the prooecdm‘gz shall be held in
camera and Justice concerned

shall be entitled to be heard in his
defence by himself or by a lawyer or

other’ expert;
fe) the President shall act in accordance
. with the recommendations of the

() where the case before the tribunal is
against the Chief Justice, the Presi-
dent may acting in accordance with
the advice of the Council of State by
warrant under his hand suspend
the Chief Justice; ﬁ where the
case is against of super court
Jjudge, the President in

t?:e of the
Judicial Council suspend udﬁ.

76. Appointment of other judlda'l offi-

cers s}m]lpvmt subject to the approval of the

President, in the Chief Justice who shall

exercise the power in accordance with the

advice of the Judicial Council

. Judicial Council
77. There shall be a Judicial Council which
shall comprise the following p

(i) the Attorney-Geme—m
() the most seror o o B S

preme Court;
* ) ﬂtpxmstsaxbrj\_ﬂgdhm
ol -

(M the most senior judge of Eagr
Court; : i

(Vi) . 2 representatives of the Bar Asso-
ciation.one of whom shall be a
lawyer of not less than ten years

i) a ive of the A

(vit) the Judge Advocate-General of the

(ix) three other persons inted
the President. appo by
* Subject to which of the alternatives is
adopted.

8. The Judicial Council may estab-
lish such Committees as it deems-fit to
dei it shall refer ‘matters relating to the

u 2
79. Judicial Council shall have
ther functions —

(a) propose for consideration of gov-
ernment, judicial reforms to
improve the level of administra-
tion. c:t;%ustbc and efficiency in
the Ji daxg.

(b) be a forum for consideration and
discussion of all matters relating
to the of the functions
of the Judidiary and shall
assist the Chief Justice in the

ce of his duties with a
view to ensuring efficiency and
- effective realisation of justice; and

(c) perform any other function con-
ferred on it under this Constitu-
tion or any other enactment.

uUs

80. The Supreme Court shall have ex-
clusive jurisdiction to determine whether
an official document shall not be pro-
duced in Court because its production
will be prejudicial to the security of the
State or is fnjurious to the public interest
81. When any issue arises as to the

n or otherwise of an official docu-

ment in an action before any court other -

suspcngcd while the Supreme Court ex-

amines the document l;nol determines
whether the document should be .pro-

- duced or not; and the Supreme -Court
shall make the appropriate ordér which
shall be final

82. The p dings of the Sup
Court as to whether an official document
should be produced shall be held in’ cam-
era.

83. There shall be a Rules of Court
Committee which shall consist of the
Chicf Justice, the members of the Judi-
cial Council and two practising lawyers of
ten and five years standing respectively
as lawyers.

84. The Rules of Court Committee
shall make rules and regulations for regu-
lating the practice and procedure of all
courts in Ghana.

85. A person holding a judicial office
shall be removed from office by the Chief
Justice on grounds of stated misbehav-
four, incompetence or infirmity of mind or
body upon a resolution passed. in that
behalf and supported
less than two-thirds of all the members of
the Judicial Council.

86,-A person holding office as a judge
or Chairman of a Public Tribunal may
retire from office at any time after attain-
ing the age of sixty years and shall retire
from office on attaining the age of sixty-
five

years.
87. The appointment of other officers
of the Court shall'be made by the Chief
Justice or such fustice or officer of the
Court as the Chief Justice may in writing
direct.
88. The Chief Justice acting in accor-
- dance with the advice of the Judicial
Council and with the approval of the
President may make regulations for the
efficient performance of the function of
the Judicial Service and the Judicial
Council under this Chapter. X
89. The fee, fines and other money
paid to the courts shall form part of the
C lidated Fund.

@ the Chief Justice;

Contd on Page 7
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1. EVERY mineral in its natural state in,
under or upon any land in Ghana, rivers,
streams, water courses throughout Ghana,
the exclusive economic zone and any area
covered by territorial waters or continer-
talsl’tlfisthepm of the Sic of
Ghana and shall vested In the Pres-
dentinlt_rus}::ag and on befailf of e
le of Gl
E ())Aupubh:hnﬁa:uézzszl
Presicert & TSt Br, axd

m{nux:t::.ﬁ.;nsum*-

vestes in the Gowermroent of Gazra =
trust for, and on behalfl of, the of

Ghana for the public service of G
any other in the public
interest for the p -of the Govern-
re, on or after that

ment of Ghana, be
date.

3. Subject to the provisions of this
Constitution, Partiament may law pro-
vide for the establishment of such Com-
misskms or bodies as it may determine

shall be responsible for the
tion management of the natu

source concerned.

LANDS COMMISSION

4. There shall be established a Lands
colhmm’ssﬁze lownmh i}ﬁall in co-ordination
wi re] t public agencies and gov-
emmental bodies, perform the following
functions:-

(a) on behall of thmovemmem
manage public s and an
lands vest’}:d in the Commissbr};
by any law or acquired by the

Government;
the

thar the dev
uati‘xi)xeces of land is co-ordi-

with the relevant develop-

lan for the area concerned;

(c) formur te and submit to Gov-
emment xecomrncndauons on a
national policy with respect to

| Public Tribunals who
| appointed.

Apendix H (Contd)

Contd from Page 6
S0. All judges shall take the judicial
cath.

TO FORM PART OF TRANSITIONAL
PROVISIONS
PCELIC TRIBUNALS

The Public Tribunals existing fmmedi-
alely belore the into force of this
qnsnmtbn are 7 int n:d with

the
jurisdiction of District Magfstrate Grade I
Courts.

2. The following courts shall also be
designated as Public Tribunals: Family
Courts, Motor Courts, Juvenile Courts
and District Tax Courts.

3. District shal‘e Grade 1 Courts
are hereby abolis]

4. There shallbe arnergero[Regjoml
Public Tribunals and Circuit Courts, to
be known as Circuit Courts which shall
exercise ‘the jurisdiction of the Circuit
Courts.

5. Public Tribunals established under
this Constitution shall be constituted rbry
a panel of ns consis of a

bea lawyer o%rati Jeast
thn:e years slnnd!.ng as a lawyer and two
laymen.
yG. National Public Tribunals and the
Public Tribunals Board are hereby abol-
ished.

7. Persons employed as Chairmen of
District/Community Public Tribunals, .
ch!onal and National Public Tribunals

chairmen

this Constitution, Circuit Court Jud,
S%cCourt Judges, as the case may
so appointed on the recommen-
datjons of the Judicial Council
8. Persons employed as District Mag-
isl:ratm Grade I who qualify for appoint-
as lay members of the panels of
Publ.lc ’IHbuna!s shall be so_appointed.
9. All other persons emplo at the

ce shammstl;

ment into_the Judidal

ADMINISTRATION OF LAND

bnd uwse axd ety
& advee on ad assist in the execu-
oon of, a comprehensive (pro-
g=mme ox the mgstr.mon of

D bnd . thu[ ?

= penorm such other functions as
the Minister responsible for Lands
and Natural Resources may as-

to the Commission.
5. The ds Commission shall have
regional branches each of which shall be
wsl)k the performance of the above
fmctions in respect of the region concerned.
S {1} The Lands Comumission shall con-
sst of sach members as the President shall

(© not less than 10 other members
each of whom shall come from

each region of Gham=.
(2) The regional branches of the Lands

mmission s! consist of such members
as the Minister responsible for Lands and
Natural Resources may appoint, but shall
include the person appointed from the re-
glon to serve on the Lands Commission
under the foregoing clause 1(c).

stool.
(2) There shall be established the office of

the Administrator of Stool Lands which

shall be responsible —

(a) for the establishment of a stool
land account for each stool into
which shall be paid all rents, dues,
royalties, revenues or other pay-
ments whether in the nature of
income or capital from the stool
lands;
for the collection of all 'such rents,
dues, royalties, revenues or other
payments whether in the nature
of ‘income or capital and to ac-
count for them to the stool con-
cemed and other bodies and au-
thorities specified in clause 9 of
this Article;
for the disbursement of such
revenues in accordance with the
formula’ provided in clauses 4 and
5 of this Article;

8. There shall be no disposition or devel-
opment of any stool land unless the Re-
nal Branch of the Lands Commission
certified that such disposition or devel-

®)

(c

ment is consistent with the development
Endrawn uporappmved by the Commis-
sion for the area concerned.

9. There shall be paid out of the stool
lands account revenues accruing from the
stool land in the following proportions:

(@) 20% to the stool, thro the tra-
ditional authority for the mainte-
nance of the stool in keeping with
its status;

(b) 25% to the traditional authority;

(c) 55% to the District Assembly;
within whose area of authority
the stool lands are situated.

10. For the p of this chapter the
exprcsslon stool" includes a “skin”.

The Administrator of Stool Lands
and the Regional branch of the Lands
Commission shall consult with the stools
and other tradmonal authorities in all
matters re] to the administration and
development of stool land and shall make

le all relevant information and data
to them.

12. The Lands Commission and the
Administration of Stool Lands shall co-
ordinate with all relevant public agencies
and traditional authorities and stools in
preparing a po frame-work for the ra-
tional and productive development and
management of stool lands.

DECENTRALIZATION AND
LOCAL GOVERNMENT

: e 'l‘ntar
& aﬂshaﬁ
e practicable,

® Appmpﬂatc measures shall be taken
to ensure that functions, powers, re

sponsibilities and resources are at all

times transferred from the Central

Government to local government units

in a co-ordinated manner as a pack-

(i) %ere shall be established for each
local government unit a sound finan-
cial base with adequate and reliable
- Apunﬁ:ia of revenue. Ll
i propriate measures s be taken
lccn.ganoeﬂlcmpadtyoflo(nlgov—
emment authorities to plan, initiate,
co-ordinate, and execute poli-
cies in respect of all matters affecting
the people within their areas, with a
view to ultimately achieving localisa-
tion of such activities.

™) racticable, persons in the .

i service of t should be
subject to the eﬁecﬂve control of local

oritfes.

& To ensure theﬂ'maccor1 untability of local
government au ties, in -
ticular local areas hapll‘io %s farPE:S
practicable, be afforded the opportu-
nity to participate effectively in their

vernance.

of local government,

Ghana shall be deemed to have been di-

vided into the Districts which existed

before the coming into force of
thls Constitution. :

Parliament may law make. provi-
sbn for the redrawing of the boundaries of
Districts or for reoonstﬁuung Districts.

4. The system of local govemment shall

be based on a dernocratically elected Dis-

trict Assembly in each District.:

5. A District Assembly shall be the

ha]roln:lcal authority in the District, and
have deliberative, legislative 'and ex-
ecutive TS.

6. A District Assembly shall consist of

the following members:

(a) one person from each electoral
area within the District, directly
elected by universal adult suffrage;

(b)  the chief representative of the Cen-
tral Government in the District as
ex-officio member; and

()  such other members as may be

- vhderili for by i

. candidate sceking election to a

Districmx'sscmbly shall present himse If to
the electorate as an ual, shall
not use any symbols associatedwithany
poﬂcalparty Nopolﬂ.‘calu}lartyshallen-
dorse, sponsor, offer a platform or in_any-
way whatsoever cam for a candidate
seeking election to trict Assembly.

8. Subject to this Const:ltuﬂon, the quali-

fications for membership of a District As-

sembly, the procedures of a District Assem-

‘bly and the sub-district structures that

— APPENDIX J —

m= be created shall be prm‘ded for by law.
5. Parfament shall by kaw prescribe the
functions of District Assemblies which shall
include —
(@) th]:r{;)rmulaudn and csecutjon of
rogrammes and strategies
r the eﬂ'ccﬂve nnbl]lrsaugr; ofglihc
Tesources n for over-
all dcvelopnmy the District;
() the levying and collection of taxes,
rates, duties and fees;
(). the construction and maintenance
of public works and facilities; and
(d) the provision and maintenance of
educational and health facilities.
10. ’I‘lmcshallbeachaunnnbrevery
District Assembly who shall be elected. from
among the elected members of the Assem-
bly by a majorﬂ?' of at least two-thirds of all
the Assembly.

ll Thcre shall be established an Execu-
tive Committee of a District Assembly which
shall perform the executive and adminis-
trative functions of the District Assembly.

12. The cornposition of the Executive
Committee shall be provided by law, except
that the Chairman of the Assembly shall
prtslde over the meetings of the Executive

Committee. The chief representative of the
government in the District shall bc an ex-

officio of the E:

13. The Executive Comm!ttee may co-
opt any person to attend any of its mee
but a person co-opted shall not have a“r'ig:i
to vote.

14. A District Assembly shall have such
i:lther committees as may be provided by
aw. =
15. Subject to the provisions of this
Constitution, Parliament shall make provi-
sion for. allocation- of . public revenue tn the
District Assemblies.

:16. There shall be a fund to be known as

(bl

‘(d) Gatri;:l‘:in

(e l.ncome ax on registration of trade,

business, profession or vocation;

() Advertisement Tax.

E Daily Transport Tax;

]an other source of revenue as may
d:tcm)!nﬂd by Parliament.

(2) ‘The ‘monjes accruing to the District
Assemblies in:the. Common :Fund shall be
shared among all the District Assemblies on
the basis of equality, population and the
development needs of each District.

17. (1) Not lss than per cent of
ithe net revenue : to the state from
dues, rents, royalties or from the operations
of .any en;.::gydse or: undertaking of any
person or persons operating wil
the area of authority of a District Assembly
in respect of land ‘and mineral resources
shall be.set aside by the State for the
developmmtal needs of the District Assem-

blies.

(2) Of the amount so set aside, twenty per
cent shall be by the State directly
to the District Assembly from whose
areas of authority the revenue was
derived; and the remaining eighty per
cent shall be paid into the District
Assemblies Common Fund for distri-
bution to all the District Assemblies on
}:h)ebasisofﬂlebrmuhspedﬂadln 17
Parﬂanmtz}mﬂbylawpmdeforﬂ)e
custody and management of the Dis

rably Common Fund,

18. Noﬂm in this Constitution or any
other law be considered as prohibit-
ing the State or other bodies from
grants-in-aid to any District Assembly.

REGIONAL CO-ORDINATING COUNCILS
19. (1) There shall be established for

each Region of Ghana, a Regional Co-or-
dina p Council. al

2) A Re Co-ordinating Coun:-
dlshaﬂhavcsugnzmbushi a.sshal]bc
prescribed by law, except that members
representative of the Central government
shall not outnumber representatives of
the District Assemblies.

(3) The membership of a Regional
Co-ordinating Council shall include two
ch;efsi_ appointed the Regional House of

(4) Subject to this Constitution, the
functions of a Regional Co- ordlnalmg
Counci.l shall be as prescribed by P:

20 The Auditor-General shall audit ||
annually the acoounts of the District As- |!
semblies and shall lay the report before ||
Parliament. f

21. Parliament shall enact such laws f
and take steps such as may be necessary
for further decentralisation };f administra-

otherwise contrary to law.

22. Any citizen resident in a District
shall have the right to make a complaint to
the Commission on Human Rights and
Administrative Justice about the admin-
istrative actions of the District Assembly
or of of its members or officis.

an{) Subject to the procedure estab-
lished by law,” the mandate of an elected
member of a District Assembly shall be
revoked by the electorate if they lose con-
fidence in’ such a member on ‘any of the
following grounds:
@ tha has abandoned the ideas and

rogrammes for which he was elected;
[19)] that he has systemal ne; cclad

his duties; as a member of the

Assemb]
(c) that he has committed acts incompat- | |
ible with his office as member of the ||

District  Assembly.
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1. THE institution of chieftaincy together
with its traditional councils as’ established
by customary law and usage is hereby
guaranteed.

Parliament shall have no power to enact

any legislation —

(a) which confers on any person or au-
thority the right to accord or with-
draw mcognmon to or from a chiel
for any purpose whatsoever; or

(b) which Xn an%l Way detracts or dero-
gates from the honour and dignity
of the institution of chieftaincy.

2. Nothing contained in or done under
the aithority of any law-shall be held to be
inconsistent with, or in contravention of,
‘the above provisions if the law makes pro-
vision —

(a) for the determination, in accor-
dance with the appropriate cus-
tomary law and usage, by a tradi-
tional council, a Regional House of
Chiefs or the National House of
Chiefs or a chieftaincy tribunal
thereof, of the validity of the nomi-
gatlon. eleiguOn instanlatio}:;d_or

leposition of a person as a

(b) for a traditional council or a Re-
gional House of Chiefs or the Na-
tional House of Chiefs to establish
and operate a pmccdurc for the
registration of chiefs and the public
notification in the Gazette or other-
wise of the status of persons as
chiefs in Ghana;

3. National House of Chiefs

(1) There shall be a National House of
Chiefs.

(2) The House of Chiefs of each Region
shall elect as' members of the National
House of Chlcfs five paramount chiefs
from the

are less
£s the House of
Chlefs of n shall elect such num-
ber of divist as shall make up
the required rcprmen!aﬂon of chiefs for
the Regon.

4. Functions nfthe National House

— APPENDIX K

of Chiefs

The House of Chiefs shall —

(a) advise any person or authority
charged w‘lt.g any responsibility
under this Constitution or any
other law for any matter relanng
to or affecting chieftaincy.

(b) undertake the pmgressxve study,
interpretation and codification of
customary law with a view to evolv-
ing, in appropriate cases, a uni-
{icd system of rules of customary
aw;

(©) undertake an evaluation of tradi-
tional customs and u: with a
view to eliminating such customs
and as are outmoded and

socially harmful;

(d) assist in the darification of issues
and the resolution of disputes re-
lating to land-ownership and land
tenure in various itional ar-
eas with a view to ensuring secu-
rity of title to land in the country
generally;

(¢) perform such functions, not being
inconsistent with any function as-

signed to the House of Chiefs of a
Region, as Parliament may confer
on it or otherwise refer to it.

3 1 Chieftai - 1 o

- (1) 'l"lmlgauonaﬂls(l!-lousc of Chiefs shall
wve a te jurisdiction ln an matter
re t.I.ngpg: chie! {a!m:y which has
b{o Regional House of Chlefs in
m which appellate jurisdiction
theresba!lbeanappaalwlththe leave of the
Supreme Court or of the National House of
Chiefs, to the Supreme Court
(2) The appellate jurisdiction of the Na-
tional House of Chiefs shall be exercised by
a National Chieftaincy Tribunal consisting
of five persons appointed by that House
from among its members.
(3) ‘The National Chieftaincy Tribunal
shall be assisted by eourxsd of not less than

seven years'
by the National H‘Eut?:: om on the

recommendations Attorney-General
(4) A member of a National Chieftaincy

CHIEFTAINCY

Tribunal may be removed from office on the
grounds of statcd misbehaviour or of infir-
mityofmmd or body by the votes of not less
than two-thirds of ‘all 'the members of the
National House of Chiefs.
(5) A National Ch!eﬂamm]buna] es-

tablished under this article s have origi-

nal jurisdiction in any matter relating to

chleﬁalncy

(@)  which lies within the competence
of two or more Regjonal Houses of
Chiefs, or

(b)  which is not propedy within the
Jurisdiction of a Regional House of
Chiefs, or

(c)  which cannot otherwise be dealt
with by a Regional House of Chiefs.

(d)  Appeal shall lie in respect of any
matter dealt with by a National
Chieftaincy Tribunal under clause
(5) to the Supreme Court.

6. REGIONAL HOUSE OF CHIEFS
(1) There shall be established in and for

each Regjon a nal House of Chiefs.
(2) The Regional House of Chiefs shall —
perform in and for the Region such

other functions as may be con-
ferred upon it by or under the
authority of any Act of Parliament;
(b) advise any person or authority
charged with a responsibility
under this Constitution or. any

other law for matter relating
to or affecting chieftaincy in the
e fon;
() lish a regional chieftaincy tri-

wi
ity of the traditional authority
within which the area established
in respect of thé nomination, elec-
tion, installation or deposition of a
tson as a chief;
(d) ave original jurisdiction in all

assist in the clarification of issues

and o esciocic of disputes
relang ¥ ommt-owmerstis and
bnd e o e Sepon won 2
vk:wtnﬂ's.rrxs:—.mlsa::z

e
lertake a y
general reco; — e

appropriate for the rescision ar

exped'i’tjous disposition of m
cy disputes in the Re%m

chleﬁaincy tribunal

3) ‘I’he rc on:
shall consist of three chiefs appointed by
ﬂt: Regional House of Chiefs gom among
its members.

(4) A regional chi “tribunal shall
be assisted by counsel of not less than five

standing appointed the Regjonal
{;ouse of Chiefs xo)gothe ratéyomnmdfﬂans
of the Atto -General.

(5) A member of the regional chief-
taincy tribunal may be removed from of-
ﬁmmm] o g}ominzl Lt oy f
or of or body by the votes of
not lcssglantwoﬁﬁrds obzll the mem-
bers of the Regional House of Chiefs.

7. THE STATUS OF WOMEN AS
TRADITIONAL LEADERS

Womtg: dulwsbtilled as chiefs or
queenmothers ‘s adequately repre
sented on the statutory bodies creazd e
chiefs, and shall be “entitled to all the
:tbaéutory pmequisﬂs and facilives avail-

8. DEFINITION OF CHIEF
For t.he urpose of this ‘Chapter, the
expression means a person ther
maleorfmxalc)who }nﬂh)g};i;mbinne‘;aaﬁ-

ropriate family and lineage,
Eilyp nominated, elected, and enstooled
enskinned or installed as a chief or
queenmother by his or her people in ac-
cordance with the requisite applicable cus-

person shall be
the purpose of exercising any statutory
functions if he or she has been convicted
for treason: or convicted for an offence
involving the security of the State, fraud.
dishonesty or moral turpitude.

THE PRESIDENT

1. ’I‘HE Pn:sndem shal.l be the guarantor
and d of the by up-

ho!
ldm%‘he President shall act w'lth!n the
alh(zmd him under the

powers Consti-
tution.
3. While not encroachlng upon the
of the Prime Minister, Ministers- of
tate and other State functionaries, the
President shall call attention of these State
officials when they infringe the provisions
of the Constitution.
4. The President shall .use the authority
-of his high office, the Council of State and
informal procedures to counsel l%ga.(ns!
any threat to the constitutional ol
5. The President shall invoke the spe-
cial ‘presidential powers where there is a
major crisis threatening the fundamental
is of the Constitutional order. Thereaf-
ter hc shall exert all his presidential pow-
ers to restore normalcy.

The Council of State
It shall counsel the President, the Prime
Minister, the Speaker, other -high State
officials about infringement or imminent
infr ment of the Constitution and -the
ial action which should be taken.

The Judicial Committee

of The Council of State
1. It shall initiate preventive action to

tution.
2. Ilshalllnvejurisdxcmntoand
)] adjudicature on the Constitution-
ity of bills, roposed regula-
tions or subsicr legislation;

(i) determine the consmuuonalxty
of proposals; executive acts or
measures;

(iif) resolve constitutional disputes
between organs of state with a
view to preventing any major
constitutional confrontation.

The Supreme Court

1. 1t shall be the main organ for the

forestall or diffuse violations of the consti-*

o APPENDIX b =

Jjudicial 'enforcement of the Constitution.
zall]t shall have the jurisdiction to enter-
tain

() - cases relating to the enforcement
and interpretation of the Consti-

tution; and
(i) inte tation of any provision of
the Constitution all questions

relating to the constitutionality of

any enactment or any act or
ommission by any person.

The foregoing g:risdict]on of the Su-

p}ane Court may ked by any citizen

The Court

1. The High Court shall have liction
to enforce individual rights guaranteed
under the Constitution. .

2. In the exercise of this jurisdiction the
High Court shall have power to issue orders
and directives as- are appropriate for the
purpose of enforcing the right in question.

The Commission On
Human Rights And

Administrative Justice
1. The commission shall' promote the

.observance .of human

rights.
2 ltsha]lb:!hcdutyoftheComnissbn

(a) lnvesugate complaints ooncerning
aﬁ: parent instances of vio-

latfons of ndamental rights and
ms, abuse o[ er, corruption

or conduct of ! of an organ
of government w] h -would properly

(b) the duty to investigate com laints
about practices and actions by pri-
vate institutions, enterprises and

rsons where the complainants al-

ge that the fundamental ts' and
freedoms enshrined in the Constitu-
tion have been violated.

3. The Commission shall draw the atten-
tion of Parliament to legsladon which has
adverse impact on human ts.

4. The Commission shall enter into
communlmuon with Government to avert
violations of human rights, and where they
persist the Commission shall have power to

publish the violation.
The Commission shall publish an

. annual report stating the Human Rights

position in Ghana.

Commission - On Human
Rights And Administrative
Justice

1. (1) There shall be established a Com-
mission on Human ts and Administra-
tive Justice which sl consist of —

(a) a Commissioner for Human Rights

and Administrative Justice; and

(b) two Deputy Commissioners for Hu-

man Rights and Administrative

Justice. B
(2) An Act of Partiament enacted pursu-
ant to clause 1 of this article shall provide
for the creation for regional branches of the
Commission
(3) (@) A person shall not be qualified for
pointment as a Commissioner for
lfman Rights and Administrative
Justice, unless he or she is a
of high moral character and has
practised as Counsel in a Court hav-
ing unlimited jurisdiction in civil and
criminal matiers in Ghana or any
othercountry -a system of law
analogous to that .ol Ghana and ap-
by .the Judicial Council, and
Easbeenenuﬂ:ﬂmpmcﬁscassm:h
counsel, with at least twelve years
tandlng t the Bar.
b) AndlnthemseofaDeputyCormnis
sioner, u\:th at least ten years stand-

Bar.

Foru:ﬁe purpose of sub-clause 3 of this
article, a person shall be regarded as en-
titled to practise or as ha practised if he
has been called, enrolled or otherwise
admitted as such and has not subsenax)cnﬁy
been disbarred or removed from the Role of
Counsel on legal practitioners.

(4) The Commissioner and Deputy Com-
missioners shall not hold any other
public office or be a Member of Parlia-
ment; and they must not have at-
tained the age of sixty-five years.

(5) The Commissioner and Deputy Com-

missfoners shall enjoy the terms and -

conditions of service, other than such

ENFORCEMENT OF THE CONSTITUTION

terms and conditions as relate to

awards, of a Justice of the Court of

Appaa] and High Court respectively.

4. the C dies,
mmorlsmnvndﬁmnumneorhfor
any other reason unable to perform the
functions of his office, the President shall,
acting in accordance with the advice of the
Council of State, appoint a person quali-
fied to be appointed Commissioner to
perform those functions uniil the appoint-
ment of a new Commissioner.

5. In the performance of their functions
the Commissioner shall be subject only to
this Constitution and shall not be subject
to the direction and control of any other
person or authority.

6. The ap intment of officers and othe:
empl the staffl of the Commissior
shall madc by the Commissioner actin
in consultation wlt.h the Public Service
Commissjon.

7. The administrative “of th
Commissioner, including all salaries, &
lowances and pensions payabulf (}l?e or
respect ¢ ns se; wil ‘Cor
mispssxccmcrsgl.lbcaxchargemng upon the Co
solldated Fund.

8. The procedure for the removal of 1
Commissioner and Deputy Commissic
ers shall be the same as provided
the removal of Justice of the Super
Court of Judicature under the provisi
of the Constitution.

9.-For the purposes of performin
functions under this Constitution
other law the Commissioner may b
actions before ocourt in Ghana an
seek any and all remedies which ma
available for such court.

10. Subject to the provisions of
Constitution and to an Act by
liament pursuant to. the provisions
ing to the Commissioner, the Comn
sioner shall- make, by constitution:
strument, Regulations regarding
manner and procedure for bringing
plaints before him and .the investy
thereof.

(To be contd. tomorn

—
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(1) THE functions of the Commis-
sioner shall be defined and pre-
scribed by an Act of Parliament
and shall include the following:
(a) the duty to investigate
complaints concerning
alleged or apparent in-
stances of violations of
fundamental rights and
freedoms, abuse of power,
unfair, harsh, insentive or
discourteous treatment of
an inhabitant of Ghana
by an official in the em-

duct by such official which
would properly be re-
garded as unlawful, op-
pressive or unfair in a
democratic society;

(b) the duty to investigate
complaints concerning ‘the

— APPENDIX

ENFORCEMENT OF

functioning of the Public
Service Commission, ad-
ministrative organs of the
State, the defence force, the
police force and the prison
service in so far as such
camplaints relate to the fail-
ure to achieve a balanced
structuring of such serv-
icss or egual access by all
to the recruitment o such
services or fair administra-
tion in relation to such

services;
(c) the duty to mvesugale
complaints  concerning

practices and actions by
persons, enterprises and
other private institutions
where such complaints al-
lege that violations of fun-
damental rights and free-
doms under this Constitu-
tion have taken place;

(d the duty and power to take
appropriate action to call
for the remedying, correc-
tion and reversal of in-
stances specified in the pre-
ceding Sub-Articles
through such as are
fair, proper and eﬁ"ective.
including

(e) negotiation and compro-

. mise between the parties
concerned;

()  causing the complaint and
its finding thereon to be

L — (Continued)

THE CONSTITUTION

reported to the superior of
an offending person;

(@ Dbringing proceedings in a
competent Court for a rem-
edy to secure the termina-
tion of the offending action
or conduct, or the aban-
donment or alteration of the
offending procedures;

(h) bringing proceedings to in-
terdict the enforcement of
such legislation or regula-
ton by challenging its va-
lidity if the offending action
or conduct is sought to be
justified by subordinate
legislation or regulation
which is grossly unreason-
able or otherwise ulfra vires;

() the duty to investigate vig-
orously all instances of al-
leged or suspected corrup-
tion and the misappropria-
tion of public monies by of-
ficials and to take appro-
priate steps, including re-
ports to the Attorney-Gen-
eral and the Auditor-Gen-
eral, pursuant thereto:

). the duty to report annu-
ally to the Parliament on
the exercise of his or her
_powers and functions;

(k) to educate the public as to
human rights by such
means as publications; lec-
tures and symposia.

POWERS OF INVESTIGA-

. TION

The powers: of the Commis-

sioner shall be defined by Act of

Par‘azment and shall include

the power:

(a) to issue subpoenas re-
quiring the attendance of
any person before the
Commissioner and the
production of any docu-
ment or record relevant to
any investigation by the
Commissioner;

(b) to cause ary person con-
temptuous of any such
subpoena to be prosecuted
before a competent Court;

" (c) to question any person;

(d to require amy person to
co-operate with the Com-
missioner and to disclose
truthfully and frankly any
information within his or
her knowledge relevant to
any investigation of the
Commissioner.

The Commissioner shall not in-
vestigate —

(i) a matter which is sub-
judice before a Court or
judicial tribunal; or

(i) a matter involving the re-
lations or dealings be-
tween the Government or
an international organi-
sation; or

(i) a matter relating to the
exercise of the prerogative
of mercy.

PART 1

GENERAL OBJECTIVES
1. (1) THE economic order of
Ghana shall seek to develop a
and diversified economy
that is responsive to the changing
domestic and international eco-
nomic enviroriment.
(2) The State shall endeavour
to avoid the imposition of -admin-

| istrative controls in the manage-

ment of the economy such as the
administrative determination of
the exchange rate of the currency
of Ghana, allocation of import
licence and the setting of ceiling
prices.

(3) Government shall ensure
that macro-economic policies from
year to year are managed -so as to
increase the economy's adapta-
bility to external shocks.

(4) For the purposes of clause
(3), Parliament may pass laws re-
quiring the establishment of a
stabilization reserve fund.

(59In the management of key
sectors of the economy measures
shall be taken to provide for con-

sultation with key actors in the

—APPENDIX M —

economy.

(6) Any advisory board S‘t up for
any Ministry shall include repre-
sentatives. from private and public
sector agencies whose operations
relate to the Ministry concerned.

(7) The State shall pursue pru-
dent, fiscal and monetary policies.

(8) Development budgets of all
public institutions including Min-
istries shall be based on pro-
grammes and activities taking into
consideration the long-term devel-
opment objective of Ghana and the
development: of their respective
areas of jurisdiction.

(9) District Assemblies shall
maintain fiscal discipline.

(2) Workers shall be paid a fair
wage as an incentive for increased
production and productivity.

3. (1) State policy shall create in
Ghana an environment that is
conducive to the development and
deployment of individual initiative
and creativity in economic activi-

- ties.

(2) For the achievement of the

objectives stated in clause (1) of

this article —
(a) the State shall encourage the

development and participa-
tion of the private sector of
the economy and in particu-
lar, the development, con-
solidation and participation
of small scale enterprises;

(b) public sector companies and

joint ventures,other than
those in utilities, shall not
enjoy any special privileges
or exemptions to the exclu-
sion of the private sector.

4. (1) Economic and financial
management by all Ministries and
public institutions shall be based
on the principles of efficient and
effective utilisation of resources.

(2) All spending ministries, public
corporations and parastatal organi-
sations including state-owned fi-
nancial institutions and banks
shall operate in such a manner as
to maintain fiscal, financial and
monetary discipline.

(3) For the purposes of clause (2)
of this article, all institutions re-
ferred to in that clause shall en-
deavour to operate within their
budgetary and /Tesource con-
straints.

(4) An institution referred to in

ECONOMIC AND FINANCIAL ORDER

clause (2) of this article shall not
over-run its budget without prior
approval by Parliament.

(5) Public corporations set up
as commercial ventures shall —

(a) operate in such a manner
that it is at all times com-
mercially viable;
pay all appropriate taxes
and shall not be exempted
from any such tax from
which other - enterprises’
operating in.similar circum-
stances are not exempted;

(c) pay dividends to Govern-

ment out of its profits;

(d) make adequate provision for

its future growth.

5. The Bank of Ghana and the
Statistical Service Board shall, in
respect of each quarter, and not
later than two months after the
end of the quarter, publish and
make available to Parliament, the
Government and the public key
indicators on the performance of
the economy of Ghana.

(b

Contd on Page 2‘
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PART I

NATIONAL ECONOMIC DE-
VELOPMENT COMMIS-
SION

‘6. (1) There shall be a National
Economic Development Commis-
sion.

(2) The Commission should
oonsist of —

(a) the Prime Minister, who

shall be Chairman;

(b) the Minister responsible for
Finance;

(©) the Minister responsible for
Education;

(d) the Governor of the Bank of
Ghana;

(e) one representative from
each region of Ghana
elected by the Regjonal Co-
ordinating Council;

() one representative each of
identified private sector
trade and industrial organi-
sations; ;

(g) one representative of the
Trades Union Congress;

(h) a representative each of the
minority parties in Parlia-
ment:

(1) such other persons as may
be appointed by the Presi-
dent on the recommenda-
tion of the Prime Minister
having regard to their
knowledge and experience
of the relevant areas of
ecanamic or social planning
and the need for gender
balance.

7. The commmission shall be re-

sponsible for —

(a) the strategic analysis of ma-
cro-economic and struc-
tural -reform options and
the development of multi-
year rolling plans taking
into consideration the re-
source potential and com-
parative advantage of the
different districts of Ghana;
and
the monitoring, evaluation
and co-ordination of devel-
opment .:policies, pro-

es and projects.

8. (1) The Commission shall
have a Secretariat which shall
have professionals with the nec-
essary expertise in the various
aspects of economic development
including social ‘and physical

(.

planning.

(2) The Secretariat of the Com-
mission shall be headed by an
Executive Director appointed by
the President on the advice of the
Prime Minister on the basis of his
professional expertise in economic
and development issues.

under the Prime Minister.

10. The President shall v
the right to address the comunis-
sion from time to time,

9 The Commission shall b=
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PARTII

FINANCE

GENERAL

11. (1) Taxation shall not be
imposed except by or under the
authority of an Act of Parliament.

(2) Where an Act, enacted under
clause (1) of this article, confers
power on any person or authority
to waive .or vary a tax imposed by
that Act, the exercise of the power
of watver or variation, in favour of
any person or authority, shall be
subject to the prior approval of
Parliament by resolution.

(3) Parliament may by resolu-
tion, supported by the votes of not
less than two thirds of all members
of Parliament exempt the exercise
of any power from the provisions of
clause (2) of this article.

12. (1) There shall be a Consoli-
dated Fund into which shall be
paid, subject to the provisions. of
this article —

(a) all revenue or othc;r moneys
raised or received for the
purposes of, or on behalf of,
the Government; and

(b) any other moneys raised or
received in trust for, or on
behalf of, the Government.

(2) The revenues or other mon-
eys referred to in clause (1) of this
article shall not include revenues
ar other moneys —

(a) that are payable by ar under
_an Act of Parliament into some
other fund established for a

specific purpose; or

) that may, by or under an Act
of ‘Parliament, be retamned by
the department of Govern-
ment that received them for

13. (1) Maneys shall not be with-
drawn from the Consolidated Fund
eccept —_
~ (a) to meet expenditure that is

charged.on that Fund by this

*  Constitution or by an Act of

" Parliament; or °

. whm the issue of the mon-

eys has been authorised —
{i) by an Appropriation Act;

(1) byamppk:mmtary&i
mate approved by a reso-

lution of Parliament
passed for the purpose;

(i) by an Act of Parliament
enacted under article 15
of this Chapter; or

(tv) by rules or regulations
made under an Act of

Parliament in respect of

trust moneys paid into

the Consolidated Fund.

{%} A public fund other than the

(Conse © #=Z Fundl zmd the Con-

shall rdt be estab-

7 or vmiier the au-
Coorny of o Sev off Parfiamert.

(3) Moneys shail not be with-

— (Continued)

drawn from a public fund other
than the Consolidated Fund and
the Contingency Fund unless au-
thorised by or under an Act of
Parliament.

14. (1) The Prime Minister shall
cause to be prepared and laid be-
fore Parliament at least one month
before the end of each financial
year, estimates of the revenues and
expenditure of the Government of
Ghana for the next following finan-
cial year.

(2) For the. purposes of clause (1)
of this article, the estimates of
expenditure of all public offices
and also those of public corpora-
tions, other- than those set up as
commercial ventures, shall be clas-
sified under pi or activi-
ties which shall be included in a
bill to be known as an Appropria-
tion ‘Bill -

(3) The Appropriation Bill shall
be introduced into Parliament to
provide for the issue from the
Consolidated Fund or other appro-
priate: fund of sums of money nec-
essary ‘to meet the expenditure
referred 'to in clause (2) of this
article and the appropriation of
those funds for the purposes speci-
fied in that bill

(4) The Chief Justice shall. in
consultation with the Judicial
Council, cause to be submiltsd
the Prime Mimsster at keast two
months before the end of each -
nancial year, and thereafter as and
when the need arises —

(a) the estimates of administra-
tive expenses of the Judici-
ary charged on the Consoli-
dated Fund under article ()
of this Constitution (i.e. ar-
ticle which charges admin-
istrative expenses including
judges’ salaries on the Con-
solidated Fund); and

(b) estimates of development ex-
penditure of the: Judiciary.

(5) The Prime Minister shall, at
the time specified in clause; (1) of
this article, or thereafter, as and
when submitted to -him. under
clause (4) of this article, cause the

estimates: referred to! in- clause (4)
of this article to be- laid: hcfore
Parliament.

(6) The estimates ‘shall be laid
before Parliament under clause (5)
by the Prime Minister without revi-
sion but with any recommenda-
tions that the Government may
have on them.

(7) In the case of the develop-
ment expenditure of ‘the Judiciary,
the Prime" Minister ‘shall seek the
approval of Parliament for it; and if
approved by Parliament by resolu-
tion, it shall be a charge on the
Consolidated: Fund.- - :

(8) The Prime Minister shall

cause to be laid before Parliament -

for its information, all payments
charged on the Consolidated Fund.
. (9). Where in respect of a finan-
cial year, it is found that the amount
of moneys appropriated by the

Draft Constitution: Proposals ¢ ¢ ¢ Draft Constitution: Proposals e i
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is insufficient or h?m

arisen for expenditure

pose for which no monqir‘ y;:
appropriated by that Act, a Sup-
plementary estimate showing the
sum of money required shall be
laid before Parliament for its ap-
proval.

(10) Where, in respect of a fi-
nancial year, a supplementary es-
timate has been approved by Par-
liament in accordance with clause
(9) of this article, a Supplementary
Appropriation Bill shall be imtrc—
duced into Parliament in the -
nancial year next following the f-
nancial year to which the estimate

relates, providing for the appro-|

pration of the sums so approved
for the purposes specified in that
estimate.

'(11) Notwithstanding the other
provisions of this article, the Prime
Minister may —

(@) cause to be presented to Par-
liament: programmes and
plans such as referred to ir
article of this Constt
tution (requiring Govern
ment to present to Parlia
ment a planned and co-or
dinaied programne of ecg
mens cowering periods
m one year,

(b) cause to be prepared an

" laid before Parliament est
mates of revenue and &
penditure covering perioc
exceeding one year.

15. Where it appears to the Prin
Minister that the Appropriatic
Act in respect of any financial ye
will not come into operation by t
beginning of that year, he m:
with ' the prior approval of Parl
ment signified by a resolutic
authorise the withdrawal of my
eys from the Consolidated Fu
for the purpose ‘of meeting exp
diture necessary to carry on

: - services ofi the Government

respect of the period expiring tl
‘months' from the beginning of
financial year or on the con

* int6 operation:of the Act wh
'+ ever is "earlier.:

16. (1) ‘There shall-be a Ca
gency Fund into which shal

¢ paid ‘moneys voted for that

pose by Parliament and from- v
advances may be authorise
the committee responsible fi
nancial measures in Parlia
appointed under article . . . .
of this Constitution, wheneve:
committee is satisfied that
has arisen an urgent or u
seen need for expenditure for
no other provision exists to
that need.

(2) Where an advance is
from the Contingency Fund
plementary estimate shall t
sented as soon as possible
liament for the purpose of
ing the amount so advanc

Contd. on Page 3
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(3) Whenever in the estimates
p under clauses (1) and (9)
of article 14 of this Constitution
provision is made for an ftem o
vote other than for the Contin-

Fund, not relating to a spe-
cific item of expenditure, any
}monevs voted by Parliament in
gt of that #em ar vote shall be
(emder the cood and supervision
of a commmittee which shall consist
of the Prime Minister, the Speaker
and the Chairman of the Council
of State.

17. (1) Parliament may, by a
resolution supported by the votes
of a majority of all the members of
Parliament, authorise the Govern-
ment toenter into an agreement for
the granting of a loan out of any
public fund or public account.

(2) An agreement entered into
under clause (1) of this article
shall be Iaid befiore ) cause to be
prepared and izid before Paric-
ment and shal ot comme D oG-
eration uniess t hms e appemwed
by a reschrion of Pariament

{3} A Ioem <hall not be raised by
the Gosermmment on behalf of itself

or any other public institutfon or
authority except authorised by or
under an Act of Parliament.

(4) An Act of Parliament enacted
in accordance with clause (3) of
this article shall provide —

(a) that the terms and condi-
tions of a loan shall be laid
before' Parliament and shall
not come into operation
unless they have been ap-
proved by a resolution of
Parliament; and

(b) that any moneys received in
respect of that loan shall be
paid into the Consolidated
Fund and form part of that
fund or into some other
public fund either existing
or created for the purpose of
the loan.

modifications, apply to
an international business or eco-
nomic transaction to which the
.| Government is a party as’ it applies
to a loan.
(6) For the purposes of this ar-
ticle, the expression “loan” includes
any money lent or given to or by
the Government on condition of
return or repayment -and any other
form of borrowing or lending in
respect of which —

(a) moneys from the Consoli-
dated Fund or any other
public fund may be used for

. payment or repayment; or

(b) moneys from any fund by
whatever name called es--
tablished for the purposes
of payment or repayment
whether in whole or in part
and whether directly or in-
directly may be used for
payment or repayment.

(7) The Minister responsible for

(5) This article shall, with the |
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Economic And

Finance shall, at such times as

Parliament may determine, pres-

ent to Parliament any information

concerning any discrepancies re-
0 —

fal the gmm'mg of loans their

repayment and
(io'] th: payment of p'm into
e Consolidated Fund or
speclal fund in respect of
loans, raised on instEumions
outside Ghana.

18. (1) The public debt of Ghana
is charged on the Consolidated
Fund and other publi¢ funds of
Ghana.

(2) For the purposes of this ar-
ticle, the public debt includes in-
terest on that debt, sinking fund
payments and redemption moneys
in respect of that debt and the
costs, charges and expenses inci-
dental to the management of that
debt.

19. (1) The Bank of Ghana shall

promote
stability of the value of the
currency of Ghana and di-
rect and regulate the cur-
rency system in the nterest
of the economic _progress of
Ghana;
be the sole custodian of State
funds of Ghana both in and
outside Ghana and may, by
notice published in the Ga-
zette, authorise any other
. person or authority to act as
a custodian of any such fund
as may be specified in the
. notice;
() encourage and promote eco-

(b)

=

nomic development in, and.

the efficient utilisation of, the
resources of Ghana through
effective and efficient opera-
tion of a banking and-credit
~ system in Ghana; and

; '(d] do all other things not incon-
'sistent with this article as

prescribed by law.
3) The” bovemor of the Bank of
'Ghana may, for the purposes of

=thisarticle _ disallow any transac-

tion or transfer of any foreign ex-

. change w’hether in Ghana or out-

side Ghana which is contrary to
law.

4) The following shall apply to
the Governor of the Bank of Ghana
(@) he shall be appointed by the
President acting in consul-
tation with the Council of
State for a period of five years
which shall be renewable for

of five years each;
(b) his emoluments shall not be
reduced while he ‘continues

to hold office as Governor;
(¢) he shall not'be removed from
office except on like grounds
and in the like manner as a
Justice of the Superior Court

- ¢ «of Judicature, other than, the: .

Financial

Chief Justice, may be re-
moved.

20.(1) The committee of Parlia- -

ment responsible for financial
matters shall monitor the foreign
exchange receipts and payments
or transfers of the Bank of Ghana
in and outside Ghana and shall
report to Parliament once in every
six months.

(2) The Bank of Ghana shall, not
later than three months —

(a) after the end of the first six
months of its financial year;
and

(b) after the end of its financial
year, submit to the Auditor-
General for audit a state-
ment of its foreign exchange
receipts and payments or
transfers in and outside
Ghana.

(3) The Auditor-General shall,
not later than three months after
the submission of the statement
referred to in clause (2) of this
article, submit his repart to Parlia-
et an the stabemens

8 Pa=lament shal debate the
repart of the Auditor-General and
appoint where necessary in the
public interest, a. committee to deal
with any matters arising from the
report.

THE STATISTICAL
SERVICE

21. (1) There shall be a Statisti-
cal Service which shall form part of
the public services of Ghana.

(2)' The head of the Statistical
Service shall be the Government
Statistician.

(3) The Government Statistician
shall be appointed by the President
in consultation with the Statistical
Service Board.—

22. (1) There shall be a Statisti-
cal Service Board which shall con-
sist of —

(a) a chairman and not more
than five other members all
of whom shall be appointed
by the President having re-
gard to their expert knowl-
edge, in: consultation with
the Council of State; and

(b) the=Government Statistician
who shall be an ex-officio
member of the Board.

(2) The Government Statistician,
under the supervision of the Sta-
tistical Service Board, shall be
responsible for the collection,
compilation, analysis and publica-
tion of socio-economic data on
Ghana -and shall perform such
other functions as may be pre-
scribed by or under an Act of Par-
liament.

(3) The Statistical Service Board
may prescribe the manner in which
data 'may be compiled and kept by
any person or authority in Ghana.

THE AUDITOR-GENERAL
23. (1) There shall be an Auditor-
General of Ghana whose office shall
: be:a. public office.

Order

(2} The public accounts of
&x of all public offices,

Incloding the Courts,
and local m

tions, of the Universsties znd
public institutions of Yke rerre
of any public corporation or other
body or organisation established
by an Act ‘of Parliament shall be
audited and reported on by the
Auditor-General.

(3) For the purposes of clause
(2) of this article, the Auditor-
General or any person authorised
or appointed for the purpose by
the Auditor-General, shall have
access to all books, records, re-
tums and other documents relat-
ing or relevant to those accounts.

(4) The public accounts of
Ghana and of all other persons or
authorities referred to in clause
(2) of this article shall be kept in
such form as the Auditor-General
shall approve.

(5) the  Auditor-General
mmdm six months after the

the immediately preceding
financial year, to which each of
the accounts mentioned in clause
(2) of this article relates, submit
his report to Parliament and shall,
in that report, draw attention to
irregularities in the accounts au-
dited and to any other matter
which in his opinion ought to be
brought to the notice of Parlia-
ment.’

(6) Parliament shall debate the
report of the Auditor-General and
appoint where necessary in the
public interest, a committee to
deal with any matters arising from
the report.

(7) In the performance of his
functions under this Constitu-
tion or any other law, the Auditor-
General —

(a) shall not be subject to the
direction or control of any
other person or authority:

(b) shall have power to disal-
low any item of expenditure
which is contrary to law
and to surcharge —

(1) the amount of any ex-
penditure disallowed
upon the person re-
sponsible for incurring
or authorising that ex-

. penditure; or

(i) any sum which has not
been duly brought into
account upon the per-
son by whom the sum
ought to have been
brought into account:

or

(i) the amount of any loss
or deficiency upon any
person by whose negli-
gence or misconduct
the loss or deficiency
has been incurred.

(8) The provisions of paragraph
(a) of clause (7) of this article shall
not preclude the President, acting
in consultation with the Council
of State, from requ&ing the Au-
dltor General in the lic inter-

Contd. on Page 4




1. (1) EVERY person who, on the
coming into force of this Consti-
tution, is a citizen of Ghana by
law shall continue to be a citizen
of Ghana.

(2) Subject to the provisions of
this Chapter, a person born in
Ghana after the coming into force
of this Constitution shall become
a citizen of Ghana at the date of
his birth ff either of his parents or
grandparents is or was a citizen
of Ghana.

(3) Subject to the provisions of
this Chapter, a person born out-
side Ghana after the coming into
force of this Constitution shall
become a citizen of Ghana at the
date of his birth if either of his
parents is or was a citizen of
Ghana.

(4) A child of not more than
seven years of age found in Ghana
whose parents are not known
shall be presumed to be a citizen
of Ghana by birth.

(5) A child of not more than
sixteen years of age neither of
whose parents is a citizen of
Ghana who is adopted by a citi-
zen of Ghana shall, by virtue of

PEOPLE'S DAILY GRAPHIU_ Surs e

the adoption, be a citizen of Ghana.

2. (1) A woman who, on the
coming into force of this Constitu-
tion, is or has been married to a
person —

(a) who is or becomes a citizen
of Ghana by virtue of clause
(1) of article 1 of this Chap-
tﬂ:. or
who, would have become a
citizen of Ghana by the op-
eration of that clause but for
his death before the coming
into force of this Constitu-
tion, may.- upon making an
application in the manner
prescribed by Parliament, be
registered as a citizen of
Ghana.

(2) A woman who is married to a
person who subsequently becomes
a citizen of Ghana may; upon
making an application in the
manner prescribed by Parliament,
be registered as a citizen of Ghana.

(3) A woman who, after the
coming into force of this Constitu-
tion, marries a citizen of Ghana
may, upon making an application
in the mammer presciibed by Par-
liament, be registered as a citizen

(1)

=
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est to audit, at any particular
time, the accounts o{ anybody or
tion referred to in clause

(2) of this article.

(9) A person aggrieved by a
or surcharge made
by the Auditor-General may

appeal to the High Court.

(10) The Rules of Court Com-
mittee may, by constitutional in-
strument, make Rules of Court
for the purposes of clause (9) of
this article.

(11) The salary and allowances
payable to the Auditor-General
shall be a charge on the Consoli-
dated Fund.

(12) The salary and allowances
payable to the Auditor-General,
his rights in respect of leave of
absence, retiring award or retir-
ing age shall not be varied to his
disadvantage during his tenure
of office.

(13) The provisions of article .
. . (tenure of office of Superior
Court Justices) of this Constitu-
tion relating to the removal of a
Justice of the Superior Court of
Judicature from office shall apply
to the Auditor-General.

(14) The administrative ex-
penses of the office of the Audi-
tor-General including all sala-
ries, allowances, gratuities and
pensions payable to or in re-
spect of persons serving in the
Audit Service shall be a charge
on the Consolidated Fund.

(15) The accounts of the office
of the Auditor-General shall be
audited and reported upon by
an auditor appointed by Parlia-

— (Continued)

ment.
THE AUDIT SERVICE

24. There shall be an Audit Serv-
ice which shall form part of the
Public Services of Ghana.

25. (1) There shall be an Audit
Service Board which shall consist
of a chairman and four other
members all of whom shall be
appointed by the President, acting
in consultation with the Council of
State, the Auditor-General and the
Head of the Civil Service or his rep-
resentative who shall be ex-officio
members of the Audit Board.

(2) The appointment of officers
and other employees in the Audit
Service, other than the Auditor-
General, shall be made by the Audit
Service Board,acting in consulta-
tion with the Public Services Com-
mission.

(3) The Audit Service Board shall,
acting in consultation with the
Public Services Commission, and
with the prior approval of the
Council of State, make regulations
by constitutional instrument, pre-
scribing the terms and conditions
of service of officers and other
employees in the Audit Service and
generally for the effective and effi-
cient administration of the Audit
Service.

(4) A member of the Audit Serv-
ice Board, other than an ex-officio
member, may be removed from
office by the President, acting in
consultation with the Council of
State, for inability to perform the
functions of his office arising from
infirmity of mind or body or for any
other sufficient’ cause. &
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of Ghana.

(4) Where the marriage of any
woman is annulled after the woman
has been registered as a citizen of
Ghana by virtue of the marriage,
she shall, unless she renounces
the citizenship, continue to be a
citizen of Ghana.

(5) Any child of a marriage to
which clause (4) of this article
applies shall continue to be a citi-
zen of Ghana unless he renounces
that citizenship.

(6) A man who, on or after the
coming into force of this Constitu-
tion, is married to, or marries, a
woman who is a citizen of Ghana
may, upon making an application
in the manner, prescribed by Par-
liament, be registered as a citizen
of Ghana. T

(7) Where upon an application
for registration it appears to the
authority responsible for such
registration -that a marriage has
been entered into primarily with a
view to obtaining such a registra-
tion, the authority may request the
applicant to satisfy him that the
marriage was entered into in good
faith and the authority may only
effect the registration upon being
so satisfied.

(8) Clause (6) of this article shall
apply only where the applicant is
permanently resident in Ghana.

3. (1) Subject to this article. a
citizen of Ghana shall cease forth-
with to be a ciizen of Ghama fas a
person of majority age, he by a
vohmtary act, other than marriage,
acquires or retains the citizenshij
of a country other than Ghana.

(2) A person who becames a citi-
zen of Ghana by registration and is
tmmediately after the day on which
he becomes a citizen of Ghana is
also a citizen of some other country
shall cease to be a citizen of Ghana
unless he has renounced his citi-
zenship of that other country, taken
the oath of allegiance and made
and registered such declaration of
his intentions concemning residence
as may be prescribed by law, or
unless he has obtained an exten-
sion of time for taking those. steps
and the extended period has ;not
expired. Sii

(3) A Ghanaian citizen who loses
his Ghanaian citizenship as a re-
sult of the acquisition or posses-
sion of the citizenship of a country
other than Ghana shall, on the
renunciation of his citizenship of
that other country become a citi-
zen of Ghana.

(4) Where the law of a country,
other than Ghana, requires a per-
son who marries a citizen of that
country to renounce the citizen-

- ship of his own country by virtue of

that marriage, a citizen of Ghana
who is deprived aof his citizenship of
Ghana by virtue of that marriage
shall, on the dissolution of that
marriage if he thus loses his citi-
zenship acquired by that marriage,

who are not elighie o wi.

longer eligible to b*:-:tnﬁ
of Ghana under the provisoms o
this Chapter.

(2) Except as otherwise pro-
vided in this article, no person
shall be registered as a citizen of
Ghana unless at the time of his
application for registration he is
able to speak and understand an
indigenous language of Ghana.

(3) The High Court may, on an
application made for that pur-
pose by the Attorney-General.
deprive a person who is a czzen
of Ghana, otherwise than by birth,
of that citizenship on the ground

(a) that the activities of that
person are inimical to the
security of the State or
prejudicial to public moral-
ity or the public interest; or

(b) that the citizenship was ac-
quired by fraud, misrepre-
sentation or any other
improper or irregular prac-
tice. ;

(4) There shall be published n
the Gazette by the appropriate
authority and within three months
after the appiiczoor o e SO
TaIan as the case may be. the
name, partculars and other de-
tails of a person who, under this
article applies to be registered as
a citizen of Ghana or has been

ered as a citizen of Ghana.

(5) Parliament may make. pro-
vision for the renunciation by ary
person of his citizenship of Ghana.

5. {1) A reference in this Chap-
ter to the national status of the
parent of a person at the time of
the birth of that person shall, in
relation to a person bom after the

death of the parent, be construed |

as a reference to the national
status of the parent at the time of
the parent’s death.

(2) For the purposes of clause
(1) of this article, where the death
occurred before the coming into
force of this: Constitution, the na-
tional statils that the parent woul
have had if he or she had died o1
the coming into force of this Cor
stitution shall be deemed to b
his or her national status at tt
time of his or her death.
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