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Weaknesses in

I

new constitution

By A Special Correspondent

NDER the 15%
Uganda Const
tion and the Legal
s which modified i1
time to time under &

fram
wries of povernments -
clinding that of the National
Reststance Movement, it
has been the Presidenoy
rather than Parliament or
any other crpan of govern-
ment, which has been su-
||]'|'|'|]L'

Under the new Uganda
constitutien to be promul
gated in 1095, there can be
little doubst that 3t is Pardia-
ment which is to be the Su-
preme Organ. [t may even
have hecome omnipotent
in all spheres of govermnee
if the CA had not had s
ond thoughts on reconsic
crabn

The Legal and Drafting
Co illee 8 o be co
gratulated for having
the CA to accepr ﬂ::u
ittce’s recommenda-
gon. That divme
mios pnlihi_ﬂl and cwil pub-

ment

i» cumbersome enough
that under the 1995 conpst-
tution, appontment [0
sueh high posts will require
the approval of Parliament.
Nevertheless, the regquire-
ment is necessary m a free
and demorratic society, but
o have subjected dismissals
to Parliamentary debates
wondld haye been unreason-
uble and might have caused
chaoy in Ugandd's politics

However, even with ap-
paintments alome, there s
some cotcern that at umes
Parliament may be diverted
from the real issues touch-
ing ot the suitability of the
candidales and mnstead de-
bate extrancous circum-
stances. It cannot be sad 1o
be beyond the sealm of
iagination that members
who may have supporied a
different presidential can-
didate or who are dis-
gruntled with the perfor
mance of the mcumbent
president may seize the op-
portunity of discussing
nominations for approval

and embarrass the Presi-
dent or paralysé the Execu-
tve for political reasons

A Parliament dominated
by one faction or wing of a
political party or
arganisalion. may reject
neminations fop appoint-
ment on' the grounds that
the candidatey presented
do notreflect théir iumber
or sympathive with the views
of that facdon. A mmsier
or director-of a_hoard or
commasion holding difler
cnt opimions fr
the members of Parliament
may find opposition in'that
house should he or she he
offered for appointment or
promotion.

Conversely, a politically
timid President may be re-
luctant to nominate an oth-
erwlse capable but contre-
versial candidate for fear of
Parlinmentary critcism,

[nany event, it s abvions
i these clicumstances both
the nominees and the Presi
dent are likely 1w be be
halden to Parllamentas the
magter and misiress of ap
pointments for the gover-
nance of the countey.

xamination of the
system of checks
and balances, pre-
scribed in the new constitu-
tion shows a design in
tended 10 cater for curbing
the powers of the Presiden:
by a Parliament which is

1 those of

conceived as near perfect
I'he President has no
powers o provogue Parha-

‘ment beyond being con
“sulted by the Speaker who

constitutional
The right

has the
power to do o

The private life of
a public servant

& 1A% COLLECTORS.
ARE POING !

BY PHL

of the Presic
sulted en the prorogation
was a belated inserti
the recomment
Legal and afting Com
mittee

Once elected, a Parlia
ment shall bt for s mate
ral term of five years as pre-
scribed by the comtitution
h the posnibility of ex-
tending itself for fixed short
periods during the time

when Uganda it at war with
another country. The Presi
dent moy delay §
by Paslaanent if he or she
is the view that the Bill
o¢ parts of it are not in the
pational ‘interest. But the
delay can bie overridden by
a determined Parliament

it 1o be con

n on
n 6l the

Wi

s passed

I'be constitution proe
vides that where the Presi
tent refuses 1o give assent
tooa Hill, and parliament
recansiders L again and
passes iLwith the pregeribed
majority, the President's
vetg wall lie overtidden. The
Bill 56 passed will heoome

faw without the necesily of

a Presidentin] assent. i
dersuch circumsiances, the
political life of & President
becomes precarious

On the other hand, Par
liament appears m
peachable. The new consti-
tution has provided that
aeither the Presydent nor

el can inter-

) term of an
1ed Parliament which s
five years. The only posibil
my 8 when Uganda may be
al war with some other state
or states, then Parliament
can extend its life beyond
the frve yeurs for a specified
period at a time.
There i the poasi ¥
of Pasg
bHament, one or several of its
members may be chal-
lenged by a petition of the
clectars m the constituen-
cies under the right of a
constitue W s
member of Parliament
However, the chances of
such o petition surceeding
are not greater than those
of the state of Uganda, in
its.current form of lnancial
and scientfic welibeing, n
landing a munned space
craft on the Planet Mars,
rder for a pediion of
be proceede |.h|II|
let zlone suoceed
be supported b
three quarters of all the reg
isiered volers

-
that during the

-

musl

al least

stituency concerned. Cou-
sidering thatl a seating
member of Parlmr

have garned the majority of

the night of

e noy, o
recall in ene life of Parfiay
ment is an ilesion

cd that each
of Parlnment & af

It is to be no!

member

the amc time, a potontat
president. They both sbiare
the Yame qua ations,

with perhaps the cxcep=
tioms of age and citrenship

Thus, under the now coge
. the Execunve will
have to exhibit a: great deal
ol patience and of an abil-

atilut

g bAle Lo

way in maltter of pal and’
palicy. The alternative is rolf
resort e palitical duress,
corruption or bribery,

o oamake matters

e mpli

cated, the const
tanan has created a hybrid
helween Presidential andg
liamentary forms of goy-
arnment. It s a kind of the
LSA Presidency which will
exist, operate and suryvive
under a kind of British Par-
lament

The President shall be

clected separately from Par-
liament, but they are als
undecr individual and col-
lective responsibilites as if
they were
a P-\Ill
govermment. [t & yet o be
practised and proved as
whether Uganda has
adopted both the best and
worst from these systems of
EOVeETTInent P

perafing under

r tary form of

e

Only one thing is cermin,
the constitution has made
the people of Uganda the
ultimate deierminants of
their destiny. It has vested
the supreme political
power in the citizens of
Ugnnda who are to'exercise
it through free and fan elec-
tions or referenda,

It 18 through these demo
cratic methods that the
people shall be the only
and true arbiters e tween
Parhiament and the Kxeeue
tive, The constitution hay
thrusi upon the people of
Uganda, an awesome rp-
poasihiliy

They must cast their vates
natonly carrec

v ul wisely
this 15 the o BT
antee and assurance againa
misgovernance m ganda

since




